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: "Houston, November 5th, 1838. 
t The House of: Representatives met: in: accordance. with the 
itas of the Constitution. - 

Honọrable Mr. Menifee was called tothe Chair, 


. The former Clerk not deo Bes present, on motion. of ix Hon. 


iDa ae 


A Mr. Swift, Join W. cis at P was, called upon to organize 
$ the House, ,, 


The roll of the counties being called, the following gentlemen 


#@ came forward and presented their credentials, x viz 


Hon.: Mr. Wharton, of Brazoria. 
« Van Ness, of Bexar... +... 
&, « . Menifee, of Colorado.) 


« Coffee, of Fanning œ< o, o í 
.& k- Rabb, of Fayette. , - 
“u u Sweitzer, of ‘Gonzales. 
& «Baker, of Galveston?;. pe.. Sh ae 
«v « Parker, of Houston. - . Regs 
. a ` Kerr, of Jackson. wa Se i 4 a ot i i w 
“ u Grigsby, of Jefferson. ase ce 
« u- Swift, of Jasper. . — 
co Shaw, of Milam. on a | i 
« o « Holmes, of Matagorda. i an 
rote A, Vo, ; 
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Hon. Messrs. Muse and Kaufman, of Nacogdoches. 
Hon. Mr. Roman, of Refugio. - 
«  « Hill, of Robertson. 
Hon. Messrs. Wright, Fowler and Jónes of Red Kaver 
Hon. Mr. Payne, of Sabine. 
Hon. Messrs. Hansford and Jokhnson of Shelby: 
“o «« — Odlam and McGloin, of San Patricio. / 
-“  & — Cullen and Campbell, of San Augustine. 
: Hon. Mr. Linn, of Victoria. 
`  « « Butler, of Washington. 
There being a quorum present, on motion of Mr. Swift, the 


` House went into the election of Speaker. 


Hon. John M. Hansford was put in nomination by Mr. Camp- 
bell, and there being no other nomination 
On motion of Mr, Baker, Hon: John. M. Hansford, was .de- 


clared duly elected Speaker of the House of Representatives, 


‘The Speaker was then conducted to the Chair by Mr. Camp- 
bell, and in an eloquent and impressive manner returned his 
thanks to the House, for the unexpected honor conferred upon 


On motion of Mr. Menifee, the oath of office was adniinistered 
to the Speaker, by John Shea, Esq. 

The Speaker then administered the oath to the members. 

On motion of Mr. Swift, the House proceeded to the election 
of Chief Clerk. 

Messrs: John W.: Eldridge and ‘A. be Raines, wêre pat in nom- 
ination, 

Messrs. Swift and Cullen were appoinicd Weller. l 

. The votes having béen counted, Mr. Eldridge was found” to 
have received eighteen -votes, and Mr. Raines thirteen votes. ` 

Whereupon’ Mr. Eldredge. was declared duly elected Chief 
Clerk of the House; and = motion of Mr. Swift, the oath of 
office was administered. 

On motion of Mr. Wharton, the House pioteded to the elac- 
tion of an Assistant Clerk,and all other officers. ` 

On motion of Mr. Menifee, the vote on the motion of Mr. 
Wharton was reconsidered. 

On motion of Mr. Swift, the House proceeded to the election 
of an Assistant Clerk. 

Messrs. William Badgett and Alexander McDonald: were put, 
in nomination. The votes having been counted, Mr. Badgett, 


was found to have received twenty-two votes, and Mr. McDo- 
nald, seven yotes. 


Mr. Badgett having received a majority of the votes, was de- 


clared duly elected Assistant Clerk of the House, and took the 
oath prescribed by law. 
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-* Qn motion of Mr. Manitee,-the House went into the election 
of Door-keeper. ! i 

Mr. S. L. Johnson- was put in’ nomination, and there bein 
jno other nomination, Mr. Johnson was declared duly ele 
h Door-keeper, and took the oath of office, 
| ¢ On motion of Mr. Swift, the House proceeded to the election 
4 of Sergeant-at-Arms. 
j Messrs, George S. Stratton, Joseph A. Parker, and P. W. G. 
’ Allen were put in nomination. T'he votes having been counted, 
Mr. Stratton was found to have received twenty-one votes, Mr. 
4 Parker, six votes and Mr. Allen, two votes. Mr. Stratton havin 
'‘ received a majority of all the: ‘votes, was declared. duly elected 
_ |, Sergeant-at-Arms, and took the oath of office. ` 
4 Ön motion of Mr. Baker, the House proceeded to the election 
y of Engrossing Clerk. 
Messrs. Thomas Green and J. S. Menifee were put in nomina- 
.| | tion. The votes having been counted, Mr. Green was found to 
: have received twenty-two votes, and Mr. Menifee seven votes. 
Mr. Green having ‘received a majority of all the votes, was 

' declared duly elected Engrossing Clerk, and took the oath of 
~ Office. 

On motion of Mr. Swift, the House went into the election of . 
' Reporter. ` Messrs. 8. S. B. Fields, R. H. Leech and James 

Burke were put in nomination. The votes having been counted, 
> Mr. Burke was found to have received nineteen votes, Mr. 
-#t Fields, hine votes, and Mr. Leech, one vote. Mr. Burke havin 
ig received a majority of the whole, was declared duly elected Re- 
4 porter, and took the oath of office. 

4 . On motion of Mv.-Swift, the House then proceeded ‘to the elec- 
it tion of Enrolling Clerk. 

@ Messrs. A. L. McCoy and Richard Bache, were put in nom- 
ination. ‘lhe votes having been counted, Mr. Bache was found 
k$ to have received seventeen votes, and Mr. ’ MeCoy fourteen votes. . 
Mr. Bache having received a majority, was declared duly elected 
$ Enrolling Clerk, ‘and-took the oath of office. 

& On motion of Mr. Kaufinan, the House proceeded te the elec- 

%4 tion of a Chaplain, 

The Rev. John McCullough was put in nomination, and 
y there being no other candidate, he was declared ‘duly elected 
@ Chaplain of the House. 

|, On motion of Mr. Swift, Messrs. Kaufmat, Wright and Ro- 

/ man were appointed to wait upon Mr, McCullough, and inform 

- him of his election. ` 
| Jt having been ascertained that there were two gentlemen in 

_ the House; representing the county of San Patricio, which by 


the constitution is entitled to but one, after considerable debate 
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as to the manner of ascertaining which, gentleman was entitled 
to his seat; on motion of Mr. Menifee, the Clerk was directed to 
read the credentials presented, in order that the House might de- 
cide who was the legal representative, and on motion of Mr. 
Cullen, Mr, Odlum.was declared entitled to his seat for‘ the 
present. l < 

A message was received from the Senate, informing the 
House that the Senate had organized, and håd elected the fol- 
lowing officers, viz: 

Jobn D. McLeod, Chief Secretary; A. P. Thompson, Assis- 
tant Secretary; William P. Brannum, Enrolling Clerk; W. P. 
Brashear, Engrossing Clerk; EB. L. Stickney, Reporter, Rev. 
Mr. Frasier, Chaplain; William L. Foster, Sergeant at Arms. 
and J. G. Wilkinson, Door-keeper. 

+ On motion of Mr. Cullen, the House adjourned till three 
a’clock, p. m. 


3 O'CLOCK P. M. 


The House met pursuant to adjournment. 

The roll being called; there being a quorum present, the House 
proceeded to business. , 

On motion of Mr. Wharton, the Clerk was directed to inform 
the Senate that the House was organized and ready for business, 
and that the officers of the House, had been elected. 

Mr. Cullen offered.the following resolution: 


Resolved, that a committee be appointed to act with such | 


committee as may be appointed on the part of the Senate, to wait 
on the President, and inform him that the two Houses liave or- 
ganized, and are now ready to receive any written communica- 
tion which he may have to make. 

Mr. Menifee moved to strike out “written.”—Lost. 

Mr. Wharton offered a substitute to the resolution of Mr. Cul- 
len, which being withdrawn, the original resolution was adopted. 

On motion of Mr. Wharton, the Clerk was directed to inform 
the Senate of the adoption of the resolution, and that Messrs. 
Goffee, Holmes and Cullen had been appointed a committee to 
carry its design into effect. 

Mr. Menifee offered the following resolution: 


Resolved, that the following standing committees, to consist | 
each of five members, be appointed by the Speaker, to wit: one | 


on the state of the Republic, one on Finance, one on Military 


Affairs, one on Naval Affairs, one on’ Indian Affairs, one on |, 


Privileges and Elections, one on Claims and Accounts, one on 
County Boundaries, one on Internal Improvements, one on For- 


-eign Relations, one on Public Lands, also one to consist of three 


members on Enrolled Bills. a 
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-On motion of Mr. Cullen, a committee on -the Judiciary was 
‘added, and the resolution adopted as amended. 
| Mr. Swift moved to reconsider the vote on the resolution 
-offered by Mr. Cullen, appointing a committee to wait upon his’ 
Í Excellency, &c.- After some debate, the motion of Mr. Swift . 
į was overuled, the Chair having decided the same to be out of 
*, order. 

Hon. Mr. Navarro, from Bexar, appeared, presented his ere- 
' dentials, and took the oath of office. 
| A message was received from the Senate through their Secre- 
|| tary, informing the House that the Senate had concurred in the 

' resolution appointing a committee to wait upon the President, 

„and that they had appointed Messrs, Burton, Barnett and Wilson 
a ‘committee of the Senate. 

. On motion of Mr. Cullen, the House anne till 10 o’clock 
to-morrow morning. 


à 


DEn Tuesday, November 6, 1838. 


The House met pursuant to adjournment. 

Prayer by the Chaplain. 

- The roll being called, and a quorum present, the House pro- ` 
ceeded to business. i 

The Speaker then announced the following standing commit- 


‘tees, to wit: 
On the State of the Republic, Messrs. Swift, Van- Ness, 


? Wright, Rabb, and Linn. 
k On Finance, 1 Messrs. Van Ness, Jones, Cullen, Butler and 
Menifee. 

On Military Affairs, Messrs. Baker, Bennett, Wharton, Camp- 
bell and Sweitzer. 

On Naval Affairs, Messrs. Butler, Navarro, Roman, Shaw 
and Hill. 

On Indian Affairs, Messrs. Coffee, Muse, Yan Ness, Sweitzer 


and Wright. , 
On ie Judiciary; Messrs. Holmes, Wharton, Kaufman, Ba- 


ker and Swift. 
' . On Claims and Accounts, Messrs. Jones, Johnston of Shelby, 


Grigsby, Shaw and Linn. . 
On Privileges and Elections, Messrs. Kaufman, Holmes, 


Payne, Parker and Kerr. 
On County Boundaries, Messrs. Menifee, Muse, Coffee, Od- 


lum and Johnson of Liberty. : 
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On Internal Improvements, Messrs. Roman, Fowler, Parker, 
Payne and Rabb. 
On Foreign Relations, Messts. Wharton, Butler, Kayfman, 
Jones and Hill. o : 
‘On Public Lands, Messrs. Cullen, Kaufman, Payne, Fowler 
and Campbell. > i | 
On Enrolted Bills, Messrs. Kerr, Jones and Wright. 
Mr. Swift presented the petition of Nicholas Lynch, contest- 


ing the election of Mosely Baker, which petition:on motion of | 


Mr. Baker was referred to the committee on Privileges and Elec- | 


tions. f 

The Speaker presented the petition of W. R. Houth, contest- 
ing the election of the Hon. J. A. Navaro, which, on motion, 
was referred to the committee on Privileges and Elections. ' 

Mr. Menifee presented the memorial of Messrs, Samuel A. 
Long, Chariton Cole, William Whitehead, John H. Langley, 
James Boyle and C. E. Jackson, which, on motion, was referred 
to the committee on Military Affairs. 

Mr. Swift offered the following resolution, to wit: ; 

Resolved, that the Chief Clerk of this House, be instructed to 
have printed as early as possible, two hundred and fifty copies 
of the rules and regulations governing the House for the use of 
the members, which was adopted. 

Mr. Cullen introduced a joint resolution providing for the pay 
of the troops under command of General Rusk, which was read 
the first time. On motion of Mr. Cullen, the rule was suspended 
and the joint resolution read a second time. 

Mr. Menifee moved to amend the second clause by striking 
out the word “clothing.”—Lost. tas 

A message was received from the Senate, through their Secre- 
tary, informing the House, that a joint resolution making an ap- 
propriation for the defence of the North Western frontier, had 
passed. the Senate. 

.. On motion of Mr. Baker, the joint resolution from the Senate 
was laid on the table ' 

On motion of Mr. Cullen, the joint resolution of the House 
was resumed, the rule further suspended, and: the resolution read 
a third time and passed. l 

Mr. Holmes offered a resolutjon appointing a committee 
to wait on the President, and inform him that the two Houses 
had met,.and were ready to receive any communication he 
might have to make. e (be Li io 

Mr. McCullen made the offering of the resolution a question 
of order, and moved to take the sense of the House thereon, 
which motion was withdrawn. 
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$ On the adoption of the resolution, the ayes and noes were 
Walled, which stood as follows: es 

* AVES.—Messrs. Baker, Bennett, Grigsby, Holmes, Kauft- 
| dan, Linn, Menifee, Muse, Navarro, Odlum, Payne, Swift 
nd Sweitzer. 


% NOES.—Messrs. Butler, Campbell, Coffee, Cullen, Fow- 


+ 


dnan, Shaw, Van Ness, Wright and Wharton. 
S So the resolution was-rejected.. ot : 
a Mr. Kaufinan introduced a resolution, which, on, motion, 
gwas referred to the committee on military affairs. 

@ Mr. Baker introduced a resolution, which, on motion, was 
$ referred to the committee on Indian affairs. 

$ On motion of Mr. Menifee, Mr. Wharton, Coffee and Camp- 
abell, were appointed a committee, to confer with the commit- 
gice appointed bv the Senate, on the joint resolution making 
}2ppropriations for the protection of the North Western fron- 


‘tier. . ae - i 

$ The bill making appropriations for the North Western 
f frontier, reported from the Senate, was concurred in. 

q Mr. Hill offered a resolution supplementary to the joint 
{resolution offered by Mr. Cullen, which was read the first 
# time. g f 
@ Mr. Hill moved to suspend the rule. Motion lost; and the 

# resolution laid on the table for a second reading to-morrow. 

%  Thecommittee appointed, in conjunction with committee of » 
@ thé Senate, to-wait on his Excellency, Sam Houston, made 
"$ their report, which was received, and the committee dis- 
g charged. f 

a On motion of Mr. Linn, the House took a recess of half 
@ an hour. ' 


š 


6 = 


TWELVE O'CLOCK. 


oor 


t Recess having expired, and the House called to order, a 
, message was received from the Senate, informing the House, 
that the joint resolutions making appropriations for the fron- 
‘tier, which originated in the. House, had pasged the Senate 
with amendments. The joint resolution ae been taken ` 
up, the amendments of the Senate were concurfed in, — 
Mr. Hill presented the petition, of James Wright, contést- 
| ing the election of the Hon. Mr. Linn of Victoria, which peti- 


#-r, Hill, Johnson of Shelby, Jones, Kerr, Parker, Rabb, Ro- ~ 


re OSE ee e 
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\ tion, was, on motion, referred to the committee on privileges 
and elections. 

And on motion of Mr. Swift, the House adjourned until 
three o'clock, p. m. i 


ki 


j ; i THREE O'CLOCK, P. M. 


- 


F The House met pursuant to adjournment, and there being 
a quorum present, proceeded to business. | 
Hon. Hugh B. Johnson of Liberty, came forward and pre- 
j sented his credentials, and took the oath of office. _ 
Mr. Swift offered the following resolution, to wit: ~ 
Resolved by the House of Representatives, that the com- 
mittee on Indian affairs, be instructed to call on the execu- 
tive department, for any and all information calculated to en- 
lighten this body, on the important interests confided to’ the 
charge of said committee, and that they be authorized to call 
before them any person, who they may think will be enabled 
to throw any light upon the subject of our Indian difficul- 
ties; which resolution was adopted. 
On motion of Mr. Baker, Messrs. Baker, Cullen, Butler, 
Jones and Wright were appointed a committee on education. 
Mr. Baker having asked to be excused, Mr. Wharton 
. was substituted in his stead. 
The Speaker announced to the House, the standing com- 
. mittee on Post Offices and Post Roads, viz: Messrs. John- 
son of Liberty, Kerr, Linn, Johnson of Shelby and Payne; 
and on motion of Mr. Jones, Mr. Wright was added to said 
committee. 
- Mr. Kerr, from the committee on enrolled bills, made the 
i following report, to wit: ` l 
; The enrolling committee of the House of Representatives, 
i report that they have compared the joint resolution appropri- 
ating money for the protection of the frontier, with the origin- 
| al, and that they find the same correctly. en rolled, 
Said resolution originated in the House. 
(Signed,) JAMES KERR, 
Chairman of Enrolling Committee. 
‘Which report was adopted. 
Hon. Louis P. Cook appeared, presented his credentials, 
and took the oath of office. 
`  A.message was received from the Exécutive, with accom- ~ 


panying documents, by Mr. S. Z. Hoyle, private Secretary. 
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i The message frem his Excellency was read, which was 
g as follows: : . 4 
E : oog ee 
e _, °¢ + Executive Derartment or Texas, 
‘ City of Houston, Nov. 5, 1838. 


-> A On? 


g The President salutes the Hon. Congress, and acknowl- 
S edges the callof the gentlemen ofthe Senate and House of 
@ Representatives as a committee. Eo 

E The informal resolution, by them announced the organiza- 
@ tion of Congress, and that it was ready to receive any writ- 
Æ ten communication, which the President might have to make. 
@ Had no restriction been placed by the resolution on the 
F right of the President to select the mode, in which he would 
lg convey proper intelligence to Congress, and recommend such 
$% measures as he might deem necessary; he had important im- 
@ formation to lay before the honorable body,-and would have 
Æ rendered it with pleasure, under the constitutional right se- 
@ cured to him, and in discharge of his duties. But for rea- 
S sons, which to his mind, are satisfactory, he declines for the 
g present, any further communication, than to convey to Cop- 
@ gress, the reports of the several departments and the bureaus 
E attached to them. They will exhibit the necessary data on 
€ which the action of the honorable Congress is required. The 
@ reports are ample, and evince the attention, intelligence and 
E ability ofthe officers employed under the direction of the Ex- 
ecutive. They suggest the necessary measures for the facili- 
ties, finance and defence of the country. ... 


“ 


(Signed,) SAM HOUSTON. 
On motion of Mr. Kaufman, the report of the Secretary of 
War, and accompanying documents were taken up. J 


The report of the Secretary of War was as follows: 


` To his Excellency, Sam Houston, — aT 
l | President of the Regublec: >- 


: Nh i of 
DEPARTMENT or War, ijoba Al, IER 

Sm:—] have the honor to- submit the folkreng oe 
from this department for the consideration of ¢éur% 4 


laney: T vas 
l The numerous and varied claims for land due to disshaeged 
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soldiers, has occupied almost exclusively the attention of the $ 
Department, and the adoption of some rules for its guidance 
has met. with much recrimination; but unquestionably has,re- į 
sulted in.the correction of frauds attempted upon the Govern- $ 
ment. In consequence of the defect in the laws regulating $ 
bounty lands, the soldier in many. instances, has claimed the $ 
amount twice, say for six months or two terms of service; that $- 
' is, if enlisted for a definite period, he obtains his dischargeakd E 
receive his land, and by re-enlisting for another period, claims $ 
the same amount again. This-surely could not -have been i 
the intention of the law. Numerous-applications have been @ 
made for land claimed by persons who have lost or Tn E 
that their discharges have been lost. In somie cases, the fact @ 
of such loss has been fully proven; but the rule of not issuing 
has been adhered to in all instances, and the applicant re- 
ferred to Congress for relief. e 0 
Many attempts however will undoubtedly be made to im- 
pose upon them, as certificates are readily obtained or forged 
In one instance a deserter had the effrontery to present his 
claim, accompanied with certificates, that. he had obtained 
and lost his papers. a A, te ee. 
ĮI would call the attention of your Excellency to another $ 
‘objectionable clause in the land law. The soldier is required 
to produce an honorable discharge before the land commission- | 
ers before he can obtain his head-right, or the land to which | 
he is entitled for services: thus he who continues faithfully in | 
the services of his country is deprived of his land, ‘andthe | 
discharged soldier procures it. ee oe | 
By the accompanying documents, marked A and B, your $ 
Excellency will find 34,170 acres of donation land ‘has been E 
issued to those who participated in the battle of San Jacinto, | 
and to those who took part in the surrender of Bexar: thatis to | 
say, who entered the town, and to the heirs of those who Ẹ 
fell with Col. Fannin and at the Alamo, up to the 29th Sep- $ 
tember, ult. ` = oy UO 
Statement B, shows 2,990,000 acres or bounty land, issued $ 
up tothe 15th October, inste  - | - i 
Statement C, shows the amount of $73,079,71, of military § 
claims passed the first ‘auditor, from 21st May.to26thSeptem- E 
ber, imelusive. a ae Ste 
And statement D, shows the whole amount passed that 
office of $1,426,895 81. ° | eo 
The appropriation of 25,000 dollars made by Congress for 
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- the-use of the ordinance department and the purchase of pro- 


visions has been expended partly for other departments, the 
statements herewith, during the administration of my prede- 
cessor, and marked E, will show one item of $3,512 80 to 


the Surgeon General’s Department, another to the Indian Bu- 


xeau of $774 10; Quarter Master’s department, $9,040 64; 


ap. advance to H. McLeod of $500, and sundry other charges, . 
` making nearly $13,000. This, with the necessary expenses 


of the armory, leaves only a balance of $902 21, to the credit 


_ of the appropriation in the hands of the Treasurer. This is 


Eg 


much to be regretted, as the armory is now in a fine state of 
action, and the workmen employed have been closely in- 
spected by the officers of the ordinance department, and 
much improvement will be found in the work, in the economy 
of the armory, and the celerity of its execution. Asa proof 
of which, the old muskets taken from the enemy of San Ja- 
cinto, and considered almost useless, are now putin complete 
order for use at a cost of less than three dollars each. The 
workmen however, are poor, and, require their wages month- 
ly, or they cannot support their families. - 

I would therefore respectfully call the attention of your 
Excellency to this department. The Colonel of ordnance has 


proposed that the workmen, should be regularly enlisted, as 


inthe service of the United States, and his recent indispo- 
sition only prevented its completion. 

The report of Captain S. W. Jordan acting Captain of grd- 
nance, marked F, will show 300 muskets at this post, inclu- 
ding those issued to the troops-here, 35 at Galveston, 653 at 
post Bernard, the latter out of order 144; kegs of powder in 
the arsenal here, 3603 pounds of powder and 3500 pounds 
of pig lead, and 1672 pounds of bar lead in all 5172 pounds of 
lead ordered to Matagorda by the late Secretary of War? 

The artillery and appointments at Galveston, are also re- 
ported in full; two pieces are at this post, and one by order 
of your Exeellency sent to Bastrop, and one near Live Oak 
Point with 50 muskets and 15 kegs powder in charge of the 
Collector during the last summer. The arms, &c., which it 
was supposed would be sold by the Government of the Uni- 
ted States at New Orleans upon the arrival of the volunteers 


from Florida, were unexpectedly. sent a part of them to the | 


depot at Baton Rouge, and a part to Natchez. They are sold 
only .for cash by a regulation of the ordnance department, 
from which that Government now will not swerve. 
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In obedience to the orders of your Excellency, a recruiting 
rendezvous was opened at this post, at Galveston and at Mat- 


_agorda, the accompanying document, marked G, will show 


the number recruited at each place, three of whom have been 
discharged under the certificate of the Surgeon General, 

These men have been recruited without bounty, except the / 
trifling sums, say from five to eight dollars, furnished by this’ 
department. ‘The statement-attached to this document will 
show the actual force in the service of the Republic. Upon 
the receipt of the orders above referred to, I ceased granting 
discharges, and by express, suggested to your Excellency 
the propriety of recalling the soldiers on furlough by procla- 
mation, aud making a selection from them for the force re- 
quired. ‘These letters were lost or purloined; and I beg leave 
again respectfully to repeat the suggestion. The officers on 
furlough, by a general order from this department, have been 
required to report for duty. 
F Documents H and I, exhibit a list of officers in the army, 
and those on duty in the department of War. 

The report of the Quarter Master General is marked K, 
and exhibits a correct view of that department. The amal- 


` gamation of that departmert with that of the Commissary 


General, causes confusion in both. Thie is already shown in 
the previous reports of the Quarter Master General. They 
are not yet clearly made out, and it is doubtful whether they 
can be. y | | 

The purchase of horses and accoutrements for the contem- 
plated corps of cavalry, is all important, and no doubt, will 
receive the attention of your Excellency which it merits. 

The report of the Surgeon General marked L, exhibits it 
in a healthful state, and that bureau in proper order and dis- - 
cipline. It contains a suggestion for promotion, in one in- 
stance, which appeared to be proper and necessary, and his 


progression in a system for the regulation of that department, 


ong needed. The superintendence of Indian agencies has 
been unable as yet to make his report to this department. 
It will however be handed to your Excellency as soon as it 
can be prepared. All of which is most respectfully sub- 
mitted. l ; 
By your Excellency’s 
. Most obedient servant, 
` GEORGE W. HOCKLEY, =- 
Secretary of War. 
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On motion of the honorable Mr. Van Ness, the accompany- 
ing documents to the report of the Secretary of .War to his Ex- 
cellency Sam Houston, were referred to the committee on mi- 
litary affairs. # 


The Hon. Speaker announced, that he held in hig hand a- | 
document from the Secretary of War to his Excellency, mark-~ 


ed private. l l 

Mr. Menifee moved that the same be passed by for the pre- 
sent. Motion withdrawn. , p ne 

On motion of Mr. Cullen,.the vote on the reference to the 
committee on military affairs was reconsidered, and, . - 

On motion of Mr. Swift, the House went into secret session. 

After some time spent therein, the doors were opened. 

_A message was received from the Senate through their sec- 
retary, Mr. McLeod, which was read and laid on the table for 
the present. a : 

On motion of Mr. Van Ness, the report of the Secretary of 


War, and all the accompanying documents were referred to | 


the committer on military affiirs, l - 

The honorable Speaker announced the report of the Secre- 
tary of the Navy, which was read by the clerk, and was as 
follows: . 


‘Navy DEPARTMENT, |. 
: Houston, October 30th, 1838. 


To his Excellency, Sant Houston, E 
President of the Republic of Texas: 


Sir—Since the last report of the business and condition of | 


this department there is not much to communieate, in conse- 
quence of the act of Congress, making an appropriation of two 
hundred and eighty thousand dollars for naval purposes not 
having yet been carried into effect. ‘Fhe officers and men at- 
tached to the navy, were disbanded agreeably to your Excel- 
lency’s orders, retaining the number specified.. Shortly after 
it was deemed by Captain Taylor absolutely requisite io re- 
cruit fifteen marines, for the pratectiou of the public property 
atthe navy yard, at Galveston, there being a number of arma, 
and a large quantity of powder deposited there; accordingly 
Colonel Hockley, acting Secretary of the Navy, during my 
leave of absence, gave an order to that effect, which has been 
executed during the same period; ten seamen were shipped 
for the Potomac, and an acting purser, and midshipman ap- 
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pointed. A list of the officers engaged in the service is ap- 
pended, marked document A. I would here suggest the pro- 
priety of a law, giving to the dishanded officers three months 
pay, it is considered as a sheer act of justice towards those 
gallant officers, most of whom have so hardily contended with 
ihe enemy, many suffering in the enemy’s prison, .after cap- 
‘ ture, for several months, and all suddenly thrown upon the 
world, the pursuits of which are so widely different to what 
they have been accustomed, as to render them almost unfit, 


and incompetent, to engage in them. Besides it is only fol- 


lowing in the footsteps of the Government of the, United States, 
whose laws and regulations relative to the navy, we have al- 
most in all other respects imitated and adopted. 

I will merely advert to the failure of the negotiations for 

> the purchase of the steam ship Pulaski, authorized by Con- 


gress, caused by the refusal of the owners to deliver her at 


Galveston, as our ports were declared to be under blockade 
by the enemy, and were reported to be under actual blockade. 
The community know her lamentable and disastrous fate. 
Letters have recently been received at this department from 
Samuel M. Williams, Esq. who was appointed navy agent in 
the place of the lamented P. W. Grayson, Esq. He has exe- 
cuted and returned his bond. He informs under date at Bal- 
timore, that he will use every exertion to procure, ‘and send 
out, as speedily as possible, a first rate schooner to serve as a 
revenue cutter, until a loan shall be effected. I do not suppose 


that any thing further of interest can reasonably be expected ° 


from that quarter. I have revised the laws relative to the na- 
‘ “ vy and the modifications and deficiencies that appeared to be 
requisite, have been put in the form of acts of Congress, with 
the intention of submitting them to Gongress in that shape for 
their action. ~ ee 
dn n.aking a report it. is impossible to avoid the notice of 
‘subjects deemed of Vital importance to the protection and 
welfare of our country and its commerce, which have been 
urged upon-the attention of the preceding Congress, and on 
which there has been no action. The survey of the coast 
and harbors is of such importance, that it has not only engag- 
ed the unremitted attention of the present head of this depart- 
ment, but also that of his predecessor, and every endeavor 
has been made to produce a consummation so devoutly to be 
wished. A nation, youthful and robust as ours, with such ex- 
tent of seabord, and difficult entrance into her harbors, should. 


Toa 


aS 


7 


r oad 
$ kj 


unquestionably possess and diffuse that knowledge which 
would tend to give ‘security to vessels and ensure safety to 
their passengers and cargoes. `- ` r i 
There is very little accurate information acquired as re- 
@ gards the channels to our sea ports; the charts now published 
™ are more calculated to deceive than guide a vessel correctly; 
| and when the trifling expense is taken into consideration, and 
E- contrasted with the benefits complete charts would bestow, 
$ it is fondly hoped ‘that Cong ess will not hesitate to order 
-Œ thesurvey, Besides, we have'now scientific engineers in the 
| country of great capacity, anxious to undertake the work, 
$ but who have been idle for some time for' a want of a small 
$ -appropriation towards that objects ; 
© © A memorial has recently been received by the department, 
$ signed by the principal citizens of Matagorda, requesting a 
survey of Matagorda Bay, and that buoys may be anchored 
along the channel to direct the mariner. I have respectfully 
@ replied tothe memiorialists that, as Congress atthe last session 
E had refused a small appropriation to be applied to a survey of 
our coasts and harbors, it was impossible to comply with their 
request. an S 
That seamen ‘are entitled to bounty land, tas been repeat- 
edly urged; and this department is so thoroughly convinced 
of the justice and policy of the measure, that it cannot cease 
to recommend it. Certificates were made out and delivered. 
ta some, when your Excellency prohibited a further issue 
@ uotil the opinion of the Attorney General was obtained upon 
E its legality. That 6pinion was plain and pasitive, that mder » 
the laws of this Republic, the sailor was equally entitled to- 
bounty lands with the soldier. Ihave not been able to as- 
| certain why certificates were not continuea to be granted, 
| after the first law officer of the Republic was so decidedly in 
favor of it; but presume yout Excellency must have had 
doubts on the subject, and required the sanction of Congress. 
€ The opinion of the Attorney General in the United States 
$ is always the rule of action of her Government, and has great 
g weight with her citizens. Iam aware thatit has bech urged 
by some, that the sailors’ receiving prize money, is equivalent 
to the. soldiers’ receipt of bounty land. This is a fallacious , 
| idea—for the sailors of this Republic have not received that 
| boon but in one instance; the portion of each not amounting 
to more than seven dollars and seventy-six cénts. Another 
reason for urging this matter so strenuously.and repeatedly, 
Bt he 2 ery ae cae 
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is the conviction derived from information to be relied upon, 
that the promise of bounty lands was made to the seamen, 
as an inducement to enlist, and as some have received it, the 
propriety of placing all upon the same footing, is palpable. 
Independent of these considerations, the undaunted prowess 
and superior skill they have always exhibited whenever they 
have met the enemy, entitle them to a nation’s gratitude, and 
would not be over compensated by a trifling grant of land 
of little importance to Texas, but of considerable value to the 
inviduals. Those who have served on board,of our publie 
vessels of war, are but few in number, and the greater por- 
tion of them, being. landsmen, would. become settlers in the 
country, and make valuable citizens, g A 

I will here remark, that the observations induced by this sub- 
ject, are not intended for the purpose of obtaining a law to gov8 
eru the future, but merely to solicit the sanction of Congress to 
continue tte bestowment of bounty land, that every tar who’ 
has served Texgs; may receive his just due, | 

It is therefore sincerely to be hoped that, these views will 
meet your Excellency’s approbation, and the favorable action 
of the honorable Congress. — l ee 

Another subject heretofore communicated, is the purchase 
of the brig Potomac. © As the head of the department, I 
considered the country in a very exposed’and hazardous sit- 
uation, after the destruction of her public vessels at .Galves- 
ton. One being wrecked in coming into port, and the other 
destroyed by the ctober gale of 1837. I consequently pro- 
ceeded to Galveston to repair the loss by the purchase of other 
vessels, in the full’confidence that my acts would be approved 
by Congress; and receiving the opinion of some of the offi- 
cers of the navy, upon whose judgment I could rely, in favor 
of the purchase of the brig Potomac, I made an agreement 
with Capt. L. M. Hitchcock, the owner, to pay eight thou- 
sand dollars for her. The agreement was drawn ont in 
writing. but never signed, and the vessel was delivered, and 
her conversion into a man of war nearly completed; but all 
further work upon her was suspended, in consequence of there 
being no appropriation provided for that purpose. 

Your Excellency will no doubt recollect;that upon my re-’ 
turn from Galveston, upon due consideration, you did not 
think that you had the authority to sanction the purchase, but 


‘required the previous action of Congress. 


An appropriation of eight thousand dollars to pay for this. 
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vessel, is respecifully solicited, as I feel, as the head of this 
department, under considerable embarrassment, in-not havin 
these engagements fulfilled, which weré made in good faith, 


| <- for the sole benefit of the country in a time of great peril, 


and were the only means within reach, to afford relief, The 
necessity of a naval force has been the unceasing theme of 
this department, and Congress has concurred in the opinion, 
by making an appropriation of $250,000, to build and fit out 
vessels of .war for the service, 
` The loan from which this fund was to be drawn, has not 
been effected, and I would respectfully ‘suggest the propriety 
of resorting to resources within the Republie for this all im- 
portant object, we cannot expect to be considered in the light | 
ofa nation, possessing as we do,’such an extent of sea board, 
and so exposed, without having a navy to protect it and its 
harbors. Besides; even’ in the point of correct calculation, 
we should undoubtedly be gainers. The security afforded to 
the emigrant, and to the importer of those commodities ne- 
cessary for our supplies and comfert, would cause a great 


` influx of population to the country, and thereby add materi- 


ally to our strength, while the duties on imports would event- 
ually be increased, as to leave-but a small amount to be 


‘charged against expenditures for the navy. Now this is the 


golden time to prepare, so opportune, that it cannot but remind 
us, ofthe continued protection of that providence that hovered 
over our heroes at San Jacinto, and smiled at and approved 
their glorious conquest. 

Should Congress furnish tangible means, we can have am-, 
ple and efficient fleet fitted out by the time the enemy are re- 
leased from their prosent thraldom. Should a navy be estab- 


‘lished, it will become necessary to create a fund for the re- 


cruitingof seamen. That class of the community in the Uni- 
ted States, have been accustomed to receive an advance of 
pay, upon enlisting, and itis considered to be a strong induce- 
ment for them to énter the service, and as they are chiefly 
from our mother country, they naturally look for that advance. 
Many have heretofore objected to join the service, for the 
single reason of their not receiving pay in advance at the 


time of shipping. 


The adoption by Congress of such measures, as will ensure 


‘the ae payment of wages to seamen, at the expiration 
of t 


eir term of service, is also respectfully recommended. 
Such å provision would induce them to re-enlist and place 
the navy upon a solid*basis.. An appropriation of ten thou- 
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sand dollars is deemed sufficient at.the present period, ‘for 
both these purposes. , K E 
The want of funds being placed at the disposal of this de- 
partment, has caused the expenditures for ‘provisions, and. 
other necessary articles, to be double what it otherwise 
would have been, in consequence of the necessity to resort to ` 
credit, in purchasing supplies, which could only be obtained ° 
here, where the price of ship stores is enormous. “| l 
It is therefore respectfully recommended, that some ather 
system of purchase be adopted, than the one which the de- 
partment is at present obliged, to resort'to. Should Congress 
‘ereate a fund forthis purpose, that can be drawn upon with 
certainty, the evil will be remedied, and the same method 
pursued, as that adopted, by the United States, by advertis- 
ing the supplies required, and inviting sealed proposals, to 
be made and forwarded to the department, by a certain day,. 
on which they are to be opened, and the lowest bidder takes” 


the contract, 
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No low exists to authorize the purchase of sites for navy 
yards, the improvement of those sites or the regulation of 
them when established. It is considered by this department 
as a matter of convenience and economy, that they should be 
established and regulated by’ law. What was deemed re- 
quisite upon this subject, has been drawn up in the form of 

e acts áf Congress; with a view to save the naval committees ' 
that may be appointed, at the approaching session of Con- 
‘gress, as much labor as was within my power. . 

_ in submitting this report for your Excellency’s considera-- 
tion and approval, together with the-honorable the Congress. 
I trust that every allowance will be made for its deficiency: 
Trammelled as we have been, for want ot adequate resources, 
the information to be derived must necessarily be limited, and 
itis deeply to`be regretted, that circumstances: should exist 
so embarrassing in their character as to render it impossible 
to afford that prorapt and efficient protection to the country, 
which our situation so imperiously demands, and which is 0 


londly called for from this 
few as our deeds have b 
in the protection of the liberties of the 
officer, I have endeavored faithfully to p 


> 


branch of the public service. But 
een, as an arm of national defence | 
country, asa public 


erform m z 
_ With great respect, 7 A 


WILLIAM M. SHEPHERD, ~ "E 


‘ Secretary of the Navy. 


f 


~ Ay ` 


21 
. & : E a E 
On motion of Mr. Wharton, the report of the secretary of 
the navy and accompanying documents, were referred to the 
committee on naval affairs. `. l 
. The Speaker announced the report of.the Post Master 


which report, on motion of Mr: Cullen, was referred to the 
committee on post offices and. post roads. l 
The Speaker announced the report of the Secretary of the 
Treasury; which was read, and 1s as follows: | 
On motion of Mr. Kaufman, the report of the Scretary of 
the Treasury, and accompanying documents, were referred 
to the ‘committee on finance. | 


the State; which was réad, and is in the following words: 


t 


| DEPARTMENT OF STATE, ? 
i City of Houston, Noy. Sth, 1838. 
To the President of the Republic of Texas: 

Sir—TI have the honor to lay before your Excellency, the 
following report on printing and other subjects connected with 
the department of State. Owing to the absence until recently, 
of necessary printing facilities, a knowledge of the enactments 
of Congress, and the different deliberate bodies which have 
satin Texas, has been confined to those who have asked ac- 
cess to the records of the-department of State. This having 
been the cds¢, I have urged forward the public printing, with 
all the dispatch circumstances would allow, and I now have 
the pleasure to state, that within the next month, al] the print- 
ing which was ordered by Congress, will be completed. 

The festablishment of a new press, and the competition 
which it induced, has greatly abridged the time, which would, 
under other circumstances, have been.required to complete 
the publication, and has in like ratio reduced the expense to 
the Government. -Both presses have been employed, and 
the compensation computed according to the proposition of J. 
W. J. Niles & Co., made to Cougress on the 10th May, 1838. 
This establishment claims the right under that proposition to 
make an extra charge for paper, upon which subject printers 
of this city, to whom the proposition was referred for inter- 
pretation, differ in construction. i 

The Telegraph has promptly executed the work given to it, 


ering that when a printer proposes to print a work, in distinct 
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General, which was read by ihe Clerk, and is as follows;.-- 


The Speaker announced the report of the Secretary of” 


et 


and reduced the charges without reference to paper, consid- < 
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terms, without conditions that paper is of course necessary, and 


therefore included. in order to settle this question, I forwarded 
the proposition to our Consul at New Orleans, requesting him 


-him to submit it to capable and practicable printers, and inform 


me without delay what should be considered its literal and prop- 
er bearing, whose reply I received yesterday, (document A, here- 
with transmitted,) which shows conclusively, that such a charge 
cannot be justly charged. , 

With regard to the translation of the laws of Coahula and 
Texas, some difficult and consequent delay occurred in the pro- 
curement of a suitable translator, who would incur the responsi- 
bility, and devote his entire attention to the subject, until its com- 

?,: . 
pletion. I finally engaged Doctor John P. Kinball, who has 
labored diligently during the last sammer, in translating them, 
which he has completed and is now superintending their publi- 
cation. The work will be one octavo volume, printed in®Span- 
ish and English, comprising about three hundred pages, and 
‘will issue from the press during the present month. 

The following statement shows the expenses which has been 
incurred for printing since my last report on this subject. An 
account of bills audited for printing laws and journals, since 
last report to Congress. ; | : 

Two thousand copies of the laws of Congress, Spring Ses- 
sion of 1838, 62 pages, stitching, folding and extra charge, of 


$175, for paper included, l $549 00 
Five hundred copies journals of the Senate, one 

hundred and forty-four pages, 540 00 
Stiching and folding the same, __ 75 00 


Two thousand copies ordinances and decrees of the © 
Consultation, Convention and Provisional Govein- 
ment, one hundred, and fifty-six pages, ne 1,775 00, 

Stiching the same,’ _ .275 00 

Printing five hundred copies, journals of the House - 
of Representatives, Second Session, First Congress, ` 
nineteen forms, 570 00 

Stitching the same, ~ 187° 50 

Journals of the Senate, five hundred copies, seven 


forms, 210 00 
Stitching the same, 93 75 
Five hundred copies, journal of the House of Rep- 

resentatives, First Session, First Congress, 1,140 00 
Stitching the same, ge 187 50 
Five hundred copies; journal of the House of Rep- 

resentatives, twenty-three forms, 690 00 


Folding and stitching the same, 125 00 


$6,868 25 
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' The publications in the. above statement, have been and. are 
now being forwarded, with as little delay as possible, to the 
E civil officers of the Government. ng 
a I would beg leave again to suggest, as I had the honor to do 
@ ina former report, the propriety of an enactment of Congress, _ 
© «establishing a burean of patents and copy rights.” pale 
4 All liberal Governments have made some provision, granting 
certain privileges to individuals, whose writings, inventions or 
discoveries have tended to promote useful purposes. Frequent 
applications have been made to the department for privileges of ` 
this kind, but there being no law on the subject, nothing could 
be done relative. thereto. 
The contingent expenses of our Legations, still remain un- 
| provided for ; and it would seem just that some allowance should 
i be a by law, enabling our Diplomatic Agents to buy 
4 the ndæssary books, paper, pay postages, &c., without being 
compelled, as they are'now, to defray such expenses from their 
rivate iesources. The annual contingent allowances of the 
Legations ‘of the United States, vary from five hundred to two 
thousand dollars. - eee, a 
I have the honor to be, > 
With great respect and consideration, 
Your obedient servant, . 
R. A. IRION, Sec. of State. 


' | = DOCUMENT, A. 
TE ConsuLaTe or Texas, Nov. Ist, 1838. 


Sir :—I am in receipt of Joseph ©. Eldridge’s favor of the 
12th ult., enclosing a copy of a contract made for printing, and 
requesting my attention, having for its object to ascertain if itis 
customary in this place to charge extra for paper, under a sim- 
ilar contract. | 

| I herewith enclose a certificate of three of our first - printers, 
which I hope wiil prove satisfactory. I have asked the opinion 
of several others, who all agree that in such a contract, no 
charge would be made for paper, as it implies that it is to be fur- 
nished by the printer, free of charge. 

. Very respectfully, 
Your obedient servant, 
THOMAS TOBY. 
R, A. Irion, Secretary of State, Houston. 


| At the request of Thomas Toby, Consul of Texas, whether 
-@ under a contract for printing, such as the copy of the one here- 
with annexed, an extra charge would be made for paper. We 
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y 24 l 
explicitly státe, that it is not the custom or usage here, and in all 
contracts of a similar nature, it is perfectly understood, that the 
paper is to be furnished by the printer, free of charge, if not oth- 


ise expressed. | ae 
a i í $ BENJAMIN LEVY, 
(Signed,) - E. JOHNS & CO., '- 
JOHN GIBSON. 
New Orleans, October 30th, 1838, - of 


On motion of Mr. Swift, the report-and accompanying docu- 
ments, were referred to the committee on the state of the Repub- 
lic. 

The Speaker announced the report of the Attorney General ; 
which was read, and is in these words : 

Law Derarrmeng, ? 
City of Houston, Nov. 2d, 1838. ` $ 
To his Excellency, the President of Texas: | °° 


Srr—For the consideration of the President, I have the honor 
to report the situation of the Law, Department of the Govern- | 
ment. | 
While-in charge of my predecessor, the following: suits were | 


- instituted, and are now in readiness for adjudication,. under the | 


law authorizing the institution of suits against the Government | 
for premium lands: ‘The President, ads. Sterling C. Robinson ; 
same, ads. James F. Perry; Executor of S. F. Austin; same, | 
ads.; same and Samuel M. Williams ; same ads. McMullen and | 
MeGloine. . oe i 

It is deemed advisible, however, that all suits of this order, | 
should be continued, until the laws of Coahuila and Texas shall i 
have been published, to which, as materially important, the At- | 
torney General’s attention will be directed. - | 

Suit has also been instituted upon custom bonds, by the Attor- | 
ney General, against Jacob Critten and others, for $887 84; 
against William P. Lewis and others, for $164 40; against 
Philip B. Johnson and others, for $180 00; against A. G. Nol- 
land and others, for $186 82; against Ellen Ô. Donevan alias | 
Ellen Brown and others, for $153 76, and against Elisha Floyd 
and others, for $865 78: making in the aggregate, twenty-four 
hundred. and thirty-eight dollars and fifty-eight cents ; all of 
which were continued at the last term of the Court, but upon 
which judgments will be taken at the ensuing term. __ 

A suit has also been instituted and now pending in the district. 
court, upon the bond of F. W. Thornton and Levi Jones, for 
indemnity against a draft of the Government to 'Thornton, 
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which was represented by hirn to'have been lost or destroyed, . 
upou which representation it was in accordance with an act uf 
Congress, paid to him by the Treasurer, Asa, Brigham; but 
| _ which has since been in the hands of a third person, (duly 
negotiated,) presented for payment. B or 
. Thave also in my office a similar bond, given by John Huff- . 
man and John W. Moore, as an indemnity against an origiiial 
draft for four hundred and eight dollars, drawn by Henry Smith; 
Secretary of the Treasury; on D. White, Agent at Mobile, in 
favor of Richard Scurry, a duplicate of which was given by 
$ the Secretary of the Treasury to. John Huffman, upon his 
} „affidavit, that the original was by regular endorsement passed 
to him, by the holder, R. Scurry, and by Huffman, placed in : 
the hands of Catlett, for collection ; that the original draft had 
never been paid or returned, but was still for his benefit ; since 
time, and the payment of the duplicate by the Treasuer, 
inal has been presented as endorsed by Richard Scurry, 
@aam Bryan of New Orleans, and payment demanded. 
‘are also in this department, two notes belonging to the- 
ent: One of one-hundred’ and seventy-five dotlars, 
B, F. Smith; and oné for one hundred and ten- dol- 
‚nde by W. A. Farris and Eliza. Farris, which if necessa- 
be put in suit, | . 
From my predecessor, I. have received a register, designed to | 
to be continued in this office, in which all suits are entered in 
detail, a reference to which will at all times exhibit the business 
of this department, with great accuracy. 
: .© « I have the honor to be,’ 
Your obedient servant, 
A. S. THRUSTON, Attorney General. 


The report from the Attorney, General, was, on motion of 
Hon. Mr. Roman, referred to the committee on the judiciary. . . 
- Mr. Van Ness introduced a resolution authorizing the Hon. 

Mr. Navarro, to employ an interpreter, which interpreter should 
receive a salary of five dollars per day for his services, to be 


- paid for out of the contingent fand of Congress; which was 


ry 


|. adopted. 


And on motion of Mr. Swift, the House adjourned til 10, 
o'clock. te-merrow morning. l ' 


l Wednesday Morning, Nov. Tth, 1538. 
The House met pursuant to adjournment. E 
Prayer by the Chaplain. n 
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The roll having been called, andaquorr present, the House. 
having heard and adopted the journal, r , seeded to business, 
_ Mr. Payne presented the petition < sundry citizens of. Sa- 
bine, for the establishment of a porte entry in the Sabine river ;. 
which petition was, on motion ù. yir. Cullen, referred to a 
select committee, viz: Messrs. Payne, Fowler and. Johrison of 


‘Shelby. 


Mr. Butler presented the petition of James McGloin, contest- 
ing the election of the Hon. Benjamin Odlum; which, on mo- 
tion of Mr. Linn, was referred to the committee on’ privileges 
and elections. i Mg 

Mr. Hill presented the petition of P. T. Corneal; which, on 
motion of Hill, was referred to the committee on’ claims. 

Mr. Cullen offered the following resolution: : 

Resolved by the House of Representatives, that the commit- 
tee on the judiciary be instructed and required to repgrt a 
bill, at as early a day as possible, defining the mannerin wich- 
claims to bounty lands, or any other claims upon the “Goyern- 
ment, shall be established, when lost or misplaced, together 
with the proof required, &c.; which resolution was, on motion 
of Mr. Menifee, adopted. sy, te 

Mr. Cutlen presented the petition of William Walker ; which 


after being read, was referred, on motion of Mr. Cullen, to . 
_ the committee on public lands. 


Mr. Swift offered the following resolution to wit : 

‘Resolved by the House of Representatives, that the Speaker 
appoint a committee of three members, to be styled the commit- 
tee on contingent expenses; which resolution was, on motion of. 
Mr. Cullen, adopted; and Messrs. Cooke, Rabb and Johnson 
of Liberty were appointed said committee. 

Mr. Van Ness offered the following resolution, to wit : 

Resolved by the House of Representatives, that the Seeretary 
of War, be requested to inform the House as soon as practica- _ 
ble, what disposition has been made of the appropriation, passed - 
at the last session of Congress, to enable the President to raise 
a corps of Cavalry, for the protection of the South Western 
frontier; whether any portion’ has been expended, and if any, 
what portion; and if no part has been expended, the reason 
why it has not, and also an estimate of the amount that will be 
required to raise and place that corps ‘in the field immediately ; | 
which resolution, on motion of Mr. Cullen, was adopted. 

Mr. Wharton offered the following resolution, to wit: 

_ Resolved by the House of Representatives, that the President 
be requested to lay before this House, the entire correspondence 
net heretofore communicated, of our Government, at the Court 
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of St James and Washington, or „such portion thereof, the pub- 
lication of which would not prove préjudicial to’the public in- 
terest. `. > an : tA e a . 

On motion of Mr. Swift, the resolution was adopted. 

„Mr: Holmes offered the following resolution, to wit: >- 

Resolved by the House of Representatives, that the committee . 
on finance be instructed to report a bill, at as early a period as 
` , possible, for the abolition or modification of the tarif. ° 
» Mr. Kaufman moved to strike out the word “modification ; ” 
` which motion was withdrawn, and ‘on motion of Mr. Cullen, 
the original resolution was adopted. 

On motion of Mr. Kaufman, the Clerk proceeded to read the 
report of the Indian Commissioner ; but on motion of Mr. Whar- 
ton, the reading was suspended for the present. ` 3 

A message was ‘received from the Senate, through their Se- 
eretary, informing the House, that. the Senate would meet them 
in the Representative Hall, at. 12° o'clock, for the purpose of - 
counting the’ votes for President and Vice President. 3 

On motion of Mr. Swift, the House took a recess of ten min- 


utes. -~ 


_ THREE QUARTERS PAST. 11 O'CLOCK, A M. 


The House was called to order, and the appointed time having 
arrived, the Senate assembled in the Representative Hall for 
the purpose specified. Co = Y : 

Messrs. Wharton and Kaufman were appointed tellers. 

The returns of several counties not haying been made, on 
motion of Mr. Wharton of the Senate, the publication of the 
votes was postponed till a future day. The Senate having 
transacted the business for which they assembled in the Hall 
of Representatives, returned. `. Zo k s 
. And on motion of Mr. Kaufman, the House adjourned till 
_3 o'clock, p. m. oS ues ee 
m So Wednesday, 3 œclock, p. m. | 

The House met pursuant to adjournment. - 
_ A quorum being present, the House proceeded to business. 
. Mr. Kerr, from the enrolling committee, made the following 
report, to wit: . l 

The chairman of the committee on enrolled bills, begs leave 
' to report that the joint resolution, making appropriations for the 
~ protection of the frontiers, was on Tuesday the 6th inst. pre- 
sented to his Excellency, the President, and has received his 
signature. l l 


(Signed) JAMES KERR, Chairman. 
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Mr. Coffee offered the following resolution, to wit: 
Resolved by the Senate and House of Representatives, that 
the President be, and he is hereby requested to order such com- 
missioner or commissioners aS have been appointed by him, to 
run the Cherokee boundary line, to desist forthwith from such ~ 
. business, . i 
2. Be it further resolved, that thé President be requested to 
give information to Congress, by what authority he ordered said 
line to be run ; which was read the first time, and on motion of 
Mr. Baker, the rule was suspended, and the resolution placed 
upoi its second reading. Mr. Holmes offered a substitute, which =| 
not being a joint resolution, as was the one for which it was sub- 
/ stituted, Mr. Baker made a question of order. Mr. Holmes then 
' withdrew his motion, and on motion of Mr. Menifee, the origin- 
al resolution was laid on the table. On the motion to lay ox the 
table, the ayes and noes were called ; which stood as follows : 
AYES—Messrs. Speaker, Bennett, Hill, Holmes, Johnson of ` 
L., Kaufman, Kerr, Linn, Menifee, Muse, Navarro, Odlum, Par- 
ker, Payne, Shaw and Seweitzer. 
NOES-—Messrs. Baker, Butler, Campbell, Coffee, Cooke, 
Cullen, Fowler, Grigsby, Johnson of S. Jones, Rabb, Swift, 
Wright and Wharton. « ` a ae = 
A message was received from the Senate through their Secre- 
tary, inquiring of the House whether or not they had received a 
. message from the President, and if'so, to furnish the Senate with 
a copy of the same as soon as practicable. 
Mr. Holmes then offered the following resolution, to wit: 
Resolved by the House of Representatives, that the Presi. - 
dent be, and he is hereby required to inform this body whether - 
or not he has appointed a commissioner to run the Cherokee 
boundary line, and if he has made such an appointment, to state 
upon what authority he did it. i 
Mr. Baker moved to amend the resolution, by striking out the 
words, “the Cherokee boundary line,” and insert, “a line setting 
- aparta particular section of the country for the Cherokees, and 
the twelve associate tribes ;” which amendment was adopted, 
Mr. Baker introduced a joint resolution, appointing five com- 
missioners to. confer with General Rusk, as to the objects and ` 
-, Intentions of the Indians. Read the first time,-and on motion 
‘of Mr. Wharton, the mle was suspended and the resolution 
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read a second time. 

Mr. Menifee offered an amendment, which was adopted; and 
on motion of Mr. Kaufman, the joint resolution was referred 
to a special committée, viz: Messrs. Kaufman, Coffee, Whar- 
ton. Baker and Campbell. 

The orders of the day were taken up. ` g 
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On motion of. Mr. Cullen; the supplementary resolution offered ` 
S by Mr. Hill, on yesterday, was taken up, on its.second ‘Teading, 
 - and indefinitely postponed. 

A joint resolution from the Senaté, amending ‘the rules and 
regulations ‘of the two- Houses, was taken up and read a second. 
time. On ‘motion of Mr. Hill, the rule was suspended, and 
the joint, resolution read a third time and passed. 

‘On motion of Mr. Wharton, the chief clerk- was directed to 
furnish the Senate with a copy of the President’s message ; and 
on motion of Mr. Cooke, the House adjourned. till ten o'clock 
to- ‘Morrow ns sa . 


T 
0 


‘Tuesday, Nov. 8th, 1838. 


The House met pursuant to adjournment. 

- Prayer by the Chaplain. 

“Roll being called, and a quorum present, the clerk proceeded 
to read the journals ‘of the preceding day; which were se as 
` and the - House proceeded to business. 

‘ Mr. Kaufman presented the petition of Lewis B. Harris, as- 
sessor of Harrisbnrg, praying the appointment of a deputy 
assessor ; which, on motion of Mr. Kaufman, was referred to 
the committee on the judiciary. 
~ Mr. Sweitzer presented the petition of John. H. Neil. Mr. 
Swift moved to refer the same to the committee on public lands, 
to which Mr.“ MeCullen objected ; and on motion of Mr. Sweit. 
zer, the same was referred to a special committee, viz: Messrs. 
Sweitzer, Johnson of L. and Odlum. 

Mr. Kanfman, chairman of the committee on privileges and 
elections, to whom. was referred the petition of W. E. Houth, 
contesting the election of the Hon. Mr. Navarro, reported in 
favor of Mr. Navarre; which report, on motion of. Mr. Cullen, 
was adopted.. 

Mr. Payne, chairman of the special cominittee, to whom was 
referred the petition of sundry citizens of Sabine, praying the 
creation,of anew port of entry, reported by bill, in favor of pe-. 
tition; which was read a first time. 

Mr. Baker, chairman of the- special committee, ns whom was 
‘referred the joint resolution, appointing five commissioners to 
confer with General Rusk, reported the original bill back to-the 
House with amendments. 

- Mr. Baker moved to report the first ‘amendment ; which was to 
7 strike out “five” before “commissioners,” and insert “three; >” which 
motion was rejected. Mr. Gullen movel to i a the j joint 
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- “resolution indefinitely.’ The ayes and noes being called; stood 


as follows: ` ee 
AYES—Messrs. Butler, Campbell, Cullen, Fowler, Holmes, 
Jones, Kerr, Linn, Menifee, Rabb, Roman, Van , Ness. and 
Wright.—13. E 
NOES—Messrs. Speaker, Baker; Bennett, Cooke, Coffee, 
Grigsby, Hill, Johnson of L., Kaufman, Muse, Navarro, Odlum, 
Parker, Payne, Shaw, Swift and Sweitzer —17. OO 


& 


The motion was lost. - a 
A message was received from the Senate, through their Secre- 
_tary, informing the House, that the Senate had passed a bill au- 
thorizing the President to draw on the Secretary of the Treas- 
ury for any funds necessary to defray the expenses of transport- 
ing arms, ammunitions, &c., for the protection of the frontier: 
_ Read the first time. 7 
Hon. Speaker appointed Messrs; Kaufman and Swift tọ wait 
on the Hon. M. B. Lamar, Vice President of the Republic, ánd 
invite him to take a seat within the bar: Also, to wait on the 
Hon. A. La Branche, for the same purpose.. 
Mr. Jones moved to adjouru till ten o’clock to-morrow morn- 
ing; motion lost, and on motion óf Mr. Kaufman, the House 
adjourned till 3 o'clock, p. m. i ` 


THREE O'CLOCK, P. M. 


'Fhe House met pursuant to adjournment, and a quorum being 
present, proceeđed to business. 

The Hon. Messrs. Caldwell and Fisk, representatives from 
Bastrop, came forward, presented their credentials and took the 
oath of office. PE oe 

Mr. Cullen moved fo reject the remainder of the amendments | 
made by the committee to the joint resolution appointing five | 
commissioners to confer with General Rusk ; on which motion. 
the ayes and noes were called, which stood as follows: 

, AYES—Messrs. Caldwell, Cullen, Holmes, Jones, Kerr, Linn, 
_ Menifee, Payne, Van Ness and Wright—10. Ss 
___NOES.-Messrs. Baker, Bennett, Butler, Campbell, Coffee, Fisk, 

Fowler, Grigsby, Hill, Johnson of L., Johnson of S., Kaufman, 
Muse, Parker, Rabb, Shaw, Swift——17. The motion for rejection 
was lost. ?Ir. Cullen then offered a substitute to the whole resolu- 
tion ; which, with the original, was on motion of Mr. Menifee,’ 
referred to the committee on Indian affairs, | a a 

Mr. Swift offered the following resolution, to wit: 

Resolved, that a committee of three members be appointed by.. | 
this House, to act with a similar committee of the Senate, to 
whom shall be referred the conmunication from the President ; 
which resolution was, on motion of Mr. Cullen, adopted: 
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On motion of Mr. Kerr, Mr. Cook was added to the commit- 
tee on military affairs, and Mr. Caldwell to the committee on 
privileges and elections. 

A message was received from the Senate informing the House 
that Messrs. Burton, Burleson and Ellis had been appointed a. 
committee to take into consideration the message of the President.. 

Mr. Kaufman introduced a bill entitled an act to amend 'an 
act entitled an act amending the judiciary laws of the Republic, « 
approved, December 1837 ; which was read, and on motion of 
Mr. Baker, referred to the committee on the judiciary. l 

Mr. Baker introduced a resolution requesting the President to 
instruct the T'exian minister at Washington city, to open a nego- 
tiation with the United States, allowing persons travelling from: 
this Republic inte that, to take their ‘servants with.them ; which 
was read a first time. ie oe : ) 

Mr. Muse offered: a resolution to appoint a standing commit- 
tæ on printing; which, on motion of Mr. Linn, was adopted. 

Mr. Kaufman introduced a resolution instructing the commit. 
tee on public lands, to inquire into’ the frauds, if any, committed 
in the public land office, and “also to report on the propriety of 
extending donations of land to future emigrants, and to those who 
have become citizens of the Republic ; which resolution was, 
on motion of Mr. Cullen, adopted. : _ 

Mr. Kaufman introduced a resolution to appoint a standing 
committee of five, to be styled the committee on unfinished bu- 
siness ; which was withdrawn. 

On motion of Mr. Van Ness, Mr. Dilmore was received as 
interpreter for Mr. Navarro, and took an oath for the faithful 
‘performance of his duties. E Nap 

On motion, Messrs. Fowler and Jones were added to the com- 
mittee- on the judiciary. $ l , 
- Mr. Cullen introduced a resolution, authotizing the Chief 
Clerk to demand of the present occupants, the three rooms 
reserved for the House, and to take possession of the same, and 
‘also to procure what other articles might be necessary to furnish 
the same; which resolution was, on motion of Mr. Swift, 
adopted. _ = 

On motion of Mr. Linn, the House adjourned till ten o’elock 
to-morrow morning. | 


M, 


a 
ao 
1 


ite ~ _ _ Friday moming, Nov. 8th, 1838. 
=- The House met pursuant to adjournment. 
_ Prayer by the Chaplain. cS E 
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The roll being called, the journals of the preceding day’ 
were read and adopted, and the House. proceeded to busi- 


ness. , i a o 
Hon. Thomas Barnett, of Fort Bend, présented his creden+ 
tials, and took the oath of office.” tt 
"Mr. Cullen presented the petition of John G. Love, collec- 
tor.of the district of San Augustine ; which, on motion of Mr. 
Cullen, was referred to the conimittee on the judiciary. ` 
The Speaker announced the standing committee on print- - 
ing, viz: Messrs. Muse, Fisk and Hill.. TO a 
A. message was received from the Senate, with a copy of | 
a communication addressed to the Senate, praying a suspen- 
sion of civil proceedings, in certain cases; which had been. 
referred, inthe Senate, to the committee on the judiciary. . 
Mr. Baker presented the petition of Captain John Garret; 
which was referred to the committee’on claims and accounts. 
‘Mr. Van Ness presented the petition of Josi Casiano ; which 
was referred to the committee on claims and accounts. a 
Mr. Kaufman, chairman of. the committee -on privileges: 
and elections, to whom was referred the’ petition of James 
McGloin, contesting the election of the Hon. Benjamin Od- 
lum, made the following report; to wit? °°" O Voo ees 
The con. mittee on privileges and elections, to whom was 
referred the petition of James McGloin, contesting the election: 
of t: e Hon. Benjamin Odlum, beg leave to submit the follow- 
ing report: So oe 
The county of San Patricio, is one of those that was de- 
populated by the invasion -of Santa Anna, in the spring:of © 
1836, and is to this day, entirely destitute of actually resident 


È 


J 


` citizens. The constitution, however, entitles each county or 


territorial division, entitled a county, to at least one represen-. 
tative, and the laws have made provisions, enabling the citi-. 
zens of depopulated counties, wherever they may reside, to. 
vote for Representatives of their respective. counties. Al- 
though Mr. McGloin was, at the time of the stampede, a cit- . 
izen of the couuty of San Patricio, yet it appeared by the 
confession of Mr. McGloin, himself, before the committee, . 
that he exercised all the privileges of a citizen of Bexar, and 
voted for Representatives from that county. Thus affording, 
in the view of your committee, the most-conclusive evidence 
that he had changed his residence from San Patricio to Bex- 
ar.’ Were this view of the question incorrect, we would: be 
presented with the striking anomaly, of an individual being a 
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@ citizen of two counties at the same time; ‘and should Mr. Me- 
Gloin, be permitted to take his-seat in this body, he would 
E occupy the singular attitude, of the Representative of one 
@ county, and the constituents of the Representatives of another. 
E Thisis whata mathematician would call, a “reductio ad-- 
absurdum ;” whichis a mode of proof, as your committee con- 
ceive, as applicable in politics as in mathematics. 
Your committee therefore pray that they may be discharged 
from further consideration of thé petition of James McGloin, 
and that your honorable body will-concur in.the following 
resolution + i 
Resolved, that the, Hon. Benjamin Odlum, is entitled to 
retain his seat, as the legally elected member, trom the county 
į of San Patricio. ee as . i 
D. S. KAUFMAN, Chairman. 
Mr. Butler moved to lay the resolution ‘on the table, which ` 
‘motion was withdrawn; and on mation of Mr. Roman, the 
report was adopted. - . — 
`- The Speaker invited the Hon. John Birdsall to a seat with- 
in the bar. TE l 
A message was received from the Senate, informing the 
House that a joint resolution, requiring the President to. issue 
commissions had passed the Senate, and the immediate con- 
currence of the House was respectfully requested. | 
Mr. Coffee, chairman of the commiitee'on Indian affairs, 
'to whom. was referred the joint resolution appointing five 
commissioners to confer with General Rusk, reported by sub- 
stitute; which was read a first time. ! 
On motion of Mr. Swift, the rules were suspended, and 
the joint resolution read a second time. 
Mr. Swift moved to amend the report by inserting ** Ma- 
jor,” before the words “General Rusk.” Motion adupted. 
Mr.. Cullen moved a further suspension of the rules, that 
the jointyresalution might be read a third and last time.— 
| Motion withdrawn for the present; when Mr, Cook offered- 
an amendment, which was lost; and on motion of Mr. Men- 
ifee, the joint resolution was ordered to be engrossed for a 
third reading to-morrow. 
‘Mr. Mr. Sweitzer, from the select committee, to whom was 
referred the petition of John H. Neil, reported, by bill,-in fa- 
E vorof petition, Read a first time. | 
Mr. Butler offered the following resolution, to wit ; 
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Resolved by the House of Representatives of the Repub- @ 
lic of Texas, that the conduct of General: Rusk in the cam- E 
paign against Mexicans and Indians, so far as it has come $ 
to their knowledge, meets their full and entire approbation, $ 
and that they feel the fullest confidence in the gallantry,’pa- $ 
triotism, devotion and ability of General Rusk to carry out $ 
the campaign to a successful termination; which resolution, $ 
on motion of Mr. Swift, was unanimously adopted. Oo g 

Mr. Kaufman moved ‘that the honorable Speaker be re- @ 
quested to transmit forthwith, by express or otherwise, a copy $ 
of said resolution to General Rusk: motion adopted. `. g 

Mr. Van Ness offered‘a resolution requiring the Clerk to @ 
have printed 250 copies of the report of the Secretary of the § 
Treasury, for the use of the House: resolution adopted. j 

Mr. Van Ness offered a resolution requesting the President {| 
. to furnish all information he has received from the Agents ap- | 
pointed to negotiate the five million loan: read a first time, $ 
and on motion of Mr. Kaufman, rule suspended, and resolu- į 
tion read a third time and passed. oe | 

Mr. Cook introduced a bill to repeal the law imposing im- 
post duties on goods ; which was withdrawn. F 

Mr. Cook offered a resolution to appoint a committee to | 
devise an equal system of direct taxation; which resolution | 
was also withdrawn. l | l O 

On motion of Mr. Swift, Mr. Cook was added to the com- 
mittee on finance. ' l oe : 

On motion of Mr. Holmes, Mr. Kaufman was added ‘to 
the committee on finance. ' as: a 

_Mr. Baker offered a bill for the reduction of the Tariff and | 
direct taxation ; which was read:a first time. Mr. Holmes | 
moved to reject the bill: motion lost, and the bill passed toa | 
second reading to-morrow. o ae 

A message was received from the Senate, through their 
Secretary, requesting the House to furnish the Senate, as 
soon as practicable; with the reports of the various depart- 
ments. .° oe | 

Mr. Cook introduced a bill permitting the introduction of 
slaves into this Republic, from the United States and else- 
where. 7 ! 

On motion of Mr. Butler, 250 copies of the same were or- 
dered to be printed, and the bill made the: order of the day J 
te-morrow. E i Í k 


! © B 
Mr- Kaufman intreduced“a bill repealing all laws or pa l 
of laws relative to the tariff: read a first time. | l 


On motion of Mr. Swift, the House adjourned till Monday 


morning, 10 o’clock. ; 
_ "Monday morning, Nov. 12, 1838. 
The House met pursuant to adjournment. a 


The Chaplain being absent, prayers were dispensed with. 


The roll being called,.and a quorum present, the journals of 
the 9th inst. were read and adopted, and the House proceed- 
ed to business. . A 

Hon. My. Jenkins, from Washington, appeared, presented 
his credentiais, and took the oath of office. 

Mr. Baker presented the petition of R. R. Royall; which 
was referred to the committee on claims and accounts, 
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Mr. Baker presented the petition of Harvey Sanderson ` 


: which was referred to the committee on claims and accounts. 
e Mr. Johnson, ofS., presented the petition of sundry citi- 


zens of Shelby county, praying the creation ofa new county ; 


' which was referred to the committee on county boundaries. 


_ Mr. Linn presented the petition of D. D.. Palmer; which 
. was referred to the committee on the judiciary. 


‘ 


ë 


Mr. Caldwell presented the petition of sundry citizens of 
Bastrop county ; which was referred t® the committee on 
county beundaries. ; 


_ Mr. Fowler presented the petition of James Wright; 


which was referred to the committee on claims and accounts. 
Mr. Kaufman, from the committee on privileges and elec- 
tions, to whom was referred the petition of James Wright, 


contesting the election of Hon. John J. Linn, made the fol- . 


lowing report, to wit: 


æ 


' The committee on privileges and elections, to whom was 


referred the petition of James Wright, contesting the election 


of the Hon. John J. Linn, beg leave to submit the following — 


report: ; o ooo t 

-No question has presented itself to the consideration of your 
committee, $0 difficult of decision, as the one now before it. 
This difficulty arises, not only from the conflicting testimony 


produced on the occasion, but also from the palpable abgur- 


dity of the law, out of which the complicated contest aroge. — 


“Your committee has given it the most careful, laborious and 
+ > 
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patient investigation, and after sifting tlie testimony, haye 


- come te the-conclusion that the present occupant of the Rep- 


resentative seat, to which the county of Victoria.is‘eatitled, is 
justly in possession of the same. ° ` : 

The following is briefly and respectfully submitted as some 
of the reasons which have led the committee to this convic- 
tion: - i : S 2 
ist. The law out of which this difficulty has arisen, ap- 
proved, December 29th, 1837, is absürd and contradictory in 
its provisions. ie + 

‘2d; Averring that’ the individuals whose votes are disputed 
is this election, are included unconditionally in the county. of 
Jackson: - E po w i 

3d. Asserting that they belonged to the county of Victoria, 
and-making their annexation to Jackson, éonditional only upon 
their holding an election, to be presided over by judges to be* 
elected by themselves, and upon a majority voting in favor of 
a dismemberment of this portion of Victoria county, to which’ 
act, special reference is hereby made. Your committee, on 
resort to verbal testimony, became clearly satisfied, that this’ 
disputed territory, originally belonged to Victoria county, and ` 
consequently required the evidence of its dismemberment to: 
be clear and indisputable. Such evidence, the petitioner failed: 
to produce, and consequently, your committee are of opinion, 


- that the citizens‘who voted at McNeary’s, in the disputed ter- 


ritory, were legally gntitled to vote for a Representative for.. 


‘the county of Victoria. , 


` It is true that Mr. Wright, the petitioner; produced. the’ 
certificate of Judge Usher, County Judge for the county’ of 
Jackson, and the affidavit of Jacob:-Elliott, one of the indi- 
viduals who lived in the disputed territory, ihe former certi- 
fying that an election was held iw said territory, in conformity ° 
with the act above referred to, and that a majority were in 
favor of annexation to Jackson county ; and the latter, that’ 
such election was held, and that he, himself, wasʻone of the 
voters, Yet your committee conceive the certificate of said 
Judge to be unsatisfactory, not only from‘its generality, but’ 
from the fact, that he is not the proper officer to give’ such 
certificate. According to the provisions of said law, the 
voters of this disputed district, were to elect two judges to 


preside over the same; which said judges, your- committee 


conceive, were the proper and only officers, that could far- . 
nish legal ant. satisfactory evidence’of suck’an. election, . 
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S having been held. ‘On the other hand, the Chief Justice of the 
$ county of Victoria ordered an election to be held in said territory 
§ for a representative of Victoria county; shewing his opinion that — 
Z it belonged to the same, The testimony of the Hon. Mr. Dunn, 
4 of the Senate, and the Hon: Mr. Menifee, of this body, that this 
# question had undergone investigation before Congress at its last- 
‘@ Session ; that they were satisfied by said testimony that a legal 
2 election had not been heid; and decided in favor of annexation to 
9 Jackson, and that the Congress were of a similar opinion, as evin- 

à cedby the passage of a law defining the county to which said ter- 
ritory should beloùg, without the interposition of its citizens, but 
which, having been, vetoed by the Executive, leaves this matter — 
4 in its original doubt and difficulty: all had weight in form- 
| ing the opinion of your committee. - Mr. Hayes has further cer- 

tified that there. are but 7 legal voters living at Dimitt’s precinct. 
Which of the said certificates should be regarded as legal, would. 
A give a majority of one vote in favor of remaining-in Victoria; 
@ eight votes, according to such informal testimony, at M’Henry’s 
A in opposition to -anrexation. Your committee would further 

| remark, that Mr. M’Henry, living in said disputed territory, was 
appointed a member of the Board of Land Commissioners of Vic- 
toria county. . Your committee would again. say, that from the 
E evidence, the eight voters, contended by the petitioner to be ille-. 
$ gal, always considered themselves as citizens of Victoria, and 
$ voted for remaining in said county.. And your committee feel 

that they would assume unwarrantable powers-in disfranchising 
į any portion of their fellow citizens, and defying them that voice 
l in the councils of their country, through their representative, to 
i which they are entitled by the fundamental law of the land, un- 
less testimony were produced, beyond contradiction, that they 

g had, by their own act, placed themselves out of the pale of Vic- 

E toria county—these citizens voted at no other place—and as they 

E originally belonged to Victoria county, their votes cannot be re- 
jJected-upon. the testimony which was produced ‘before commit- 
tee. Doubt and uncertainty rest upon this whole transaction, 
and your committee cannot conceive any safer rule than to per- 
mit them. to operate in favor of the rights and privileges of the 
citizen. . T 


? 4 


Pon - D. S.. KAUFMAN, Chairman. 
Which report was received, and, | | 


On motion of Mr. Kaufman, Mr. Pinn was declared to be 
justly and legally entitled to a seat in this House as .a member. 
` * A communication was received fromthe Secretary of the Ttek- 
| ~ sury. i S i 
Mr. Muse, from the committee on public printing, reported 
D } : He 
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` that owing to. the great increase of business it was necessary im- 
mediately to elect a public printer; and, . 

On motion of Mr. Muse, the House proceeded to the: election: 

Mr. Kaufman nominated Mr. James W. Simmons. . 

Messrs. Cruger & Moore were put in nomination by Mr. Jones. 

~ ' Messrs. Campbell and Linn were appointed tellers. . 

_ The votes being counted, Messrs. Cruger & Moore were found 
to have received twenty-five votes, and Mr. Simmons eleven 
votes. 

Messrs, Crager & Moore were declared duly élected ‘public 

rinters. 
ú Mr. Lawrence, of Harrisburg, presented his- -eredentials, and 
7 took the oath of office. | 

Mr. Holmes, from the committee on the judiciary, Ao whom 
: was referred the petition of Lewis B. Harris, reported by bill i in 
favor of petitioner ; read a Ist time. 

On motion of Mr. Kaufman, the rule was susperided, and the 
bill read a 2d time; and, ` - 

On motion of Mr. Cullen, the rule was further súspendeð, the 
bill read a 3d time, and passed. 

Mr. Muse offered a resolution to appoint a committee of three, 
to act in conjunction with such committee as may be appointed 
on the part of the Senate, to inform. the President that the 
Houses of Congress would meet in the Representative Hall at as 

/ early a day as practicable, for the purpose of receiving from him 


ev 


To o a commusication relative to the state of the Republic. 
Mr. Kaufman offeted an amendment; which was accepted. 
I On the adoption of the resolution, the ayes and noes were call- 
“ed, which stood as follows: 


AYES—Messrs. Bennett, Caldwell, Cook, Fisk, Holmes, 
Johnston of L., Kaufman, Lawrence, ‘Linn, Muse, Navarro, Od: 
tum, Payne, Shaw and Sweitzer—15. . 

NOES—Messrs. Baker, Barnet, Butler, Campbell, Coffee, 
Cullen, Fowler, Grigsby, Hill, Jenkins, Johnson of S. , Kerr, Me- 
nifee, Parker, Rabb, Roman, Swift, Van Ness and Wright—20. 

So the resolution was rejected. 

‘The Speaker laid. before the House a communication from the 
Secretary of war; which was read, and, 


Gea 


On motion of Mr. Cook, referred to the committee on military” 


affairs. 
On motion of Mr. Cullen, Mr. Lawrence was added. to ‘the 
committee on military affairs. - 
On motion of mr Swift, the House aoe ‘until three 
ase m. 


Sea de 


Ped 


3 O'CLOCK P. M. 


The House met pursuant to adjournment. . 
A quorum being present, the House proceedéd to business. 

4 On motion.of Mr. Van Ness, Mr.eDilmorg was sworn into~~ 
4 office as interpreter of Mr. Navarro. - . | 

$ ‘The Speaker laid before the House thé repert af the Commis- 

@ sioner of the General Land Office; ~which was read,-and is as 


Í follows:. 


o GENERAL [AND OFFICE, 
SOE City of Houston, Nov: 7th, 1838. 
4 To the Hon. the gentlemen of the Senate. 
i and House of Representatives : 
f GENTLEMEN— > ~~ l 
3 inte my last report te your honorable body, of the 10th 
f April last, many difficulties have arisen, tending to retard the 
operations of the several land offices, some of which had been 
experienced previous to that time, and of which said report con- 
“tained some explanations; but mahy more have been developed 
since that period, and upon all of which some further action of 
f Congress seems necessary, not only to enable the several officers, 
f under the present law, to perform their duties, but more particu- 
$ larly to protect the interest of the country, and the rigle of in- 
a dividuals, ee 
E The suspension of the issuing of patents, up to the present 
time, has undoubtedly been of great utility in detecting fraudu- 
lent certificates-—yet, it has not prevented surveyors from run- “ 
| ning off land already deeded for persons claiming under the 
present law—nor the interfering of work done by the deputies of 
one county with that of another where their limits were ande- 
Í fined by law. In fact such is the situation of the land interest 
in Texas, in consequence of the many channels through whieh 
titles have from time-to time emanated, that the passage of a 
| law to direct the operations of all the land officers is almost im-. 
i possible; and in order to inform your honorable body the more 
fully and plainly upon this point, I have herewith given a detail- 
ed account of the situation of the original - archives of the differ- 
ent sections, and a statement of the lands included in each; all 
which I have arranged under thirteen different heads, (see docu- 
ment A.) and explained by a map, compiled in part from the re- 
cords of this office, by Mr. R. 8. Hunt, (see doenment B.) The 
number of certificates issued by the several Boards of Land 
Commissioners, and recorded up to the Ist inst. is 10,890, 
| | # : 
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‘amounting to 26,242,199 acres, of which ‘amount 1,837,146 


acres belong to the 2d class: Of the above number, 26 have 
been obtained by 13 persons, having two each; -among which 
a few have been issued to administrators, who, in different coun- 
ties obtained certificates of head rights upon the same estates as 
have obtained certificates who had previously received titles to 
their quantum of land, or a part, making 25 fraudulent claims, 
known to be so, or at least so considered from the records of this 
office, and detected more by accident than otherwise. It appears 
evident to me from the number of cettificates issued within the 
last two months, to administrators, and the disproportion in the 
number of estates, to the administrators, a great quantity of the 
Jand has been unlawfully obtained, and which, instead of bene- 
fitting the heirs, will certainly result as a speculation to the indi- 
vidual acting.in that capacity. The number of surveys, of the 
first class, received and recorded up to the present time, is 730, 
a very small number in proportion to the certificates issued, and’ 


the quantity of surveying done. The reason of so few surveys | 
being réturned to ‘this office, I am unable clearly..to account for, | 


except that of the dull prospects of getting patents thereon, and 
the individuals preferring to make the best use of the money 


which would be required to pay the government fees. In-some | 
of the Western counties, particularly those of San Patricio and | 
Bexar, the operations of surveyors have been greatly checked by | 


the frequent appearance of Mexicans and Indians. Inthe coun- 
ty of Refugio, there has been no qualified receiver ; ‘add. to this 


the difficulty of ascertaining the boundaries of the old surveys, | 
a land called for in the respective titles. Another reason why-so | 
few returns have been received is; that many have been made by | 
the surveyors of one county where the same land has been pre- į 
viously applied for by another individual in another county: | 
each county surveyor claiming more territory than belonged to | 
his county, and instructing his deputies accordingly. Somede- | 
puties have run over surveys made by another of -ən adjacent | 
county, even though he was knowing to the fact of its having | 
been legally made. 'This interference was to be expected when | 
“the lines of the county had not been defined by law, as from the } 


very nature of the law an individual cou'd- procure a survey of. 


any land which he might point out; and there being no’ express | 


provision in the law for running the county lines even where 
they had been established by special act in order to restrict each 
deputy to a cerfain district. ~ i : . 

I am aware that much complaint: has been made because or- 


ders were not given from this office, to determine there -points, {4 


but it will be recollected that orders or instructions unsupport- 
ed by law, are inadequate to effect an object; in accomplishing 
f. 4 “ - 
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which much labor and-expense would follow without immediate 
prospect of remuneration from the government ; add-to this thé 
Vagiie manner iy which some of the acts defining ‘the boutida- 
ries of counties are expressed—for instance, Fort Bend county 
runs three le#sues with thé Harrisburg and Brazotia County lie, ~ 
which at best is but imaginary, thence to the head of Bray’s 
Bayou, where stands alowelm. Montgomery calls, for the Hne 
to run West and South, with the bowidary line of Liberty, thl it 
strikes the northern boundary line of the county of Harrisburg, 
which rans with the Washington line, and which was never es- 
tablished, and of many others, From the counties of San Patri- 
cio, Refugio and Bexar, there hayé been no surveys réceived. 
A considerable aniount of surveying has been done, and, as must 
necessarily be the case, from the situation of the archives, many 
have been niade on lands already deeded—(See- items 5 and 6, 
docuriznt A.) Tae lands adjacent to several missiotis or. 
ehurches on the Sar Antonio river, were probably reserved by 
the governinent of Mexico, and thetéfore not considered pubHe 
domain, as well as the several sites for the erection of towns. 
Surveys, however, have been made for individuals to include such 
reserves. ‘The field notes have been examined and approved by 
the county surveyors. . Within the limits of Austin’s colony, ma- 
ny surveys havé been made, and the field notes returned previ- 


. Gus to the closing of the Land Office, which, liad the individu- 


als been required to prove, according to the 19th section of the 
law, would pəcessariiy have employed one clerk in copying, 
Where titles were issued by Robert Peebles, upon such surveys, 
since the closing of the Land Office, the persons interested þe- 
lieving the titles null and void, in some instances have made 
othér selections ; and the land so deeded has been applied for un- 
der the present law by other individuals, before it was known to 
have been relinquished by the first grantee. From Fannin cour- 
ty no surveys have been received, and but eight from Red River; 
the’ reason for which I am not apprized of, but should think it 
was in part to be attributed to the sitiation -of the lands, being 
already more than one title to the same Jand—(See items 10, 11 
and 13, document A.) Of the surveys returned to this office from 
Shelby county, there are somé which I have reason to believe 
ate upon lands not within this Republic. 

The irregularity of the maits, and the uncertainty of the cot 
veyance of packages from the Western as well as fron# the 
Northern counties, have' necessarily caused some delays in the 


.. feld notes, and great inconvenience to the surveyors, and all 


officets connected with this department. Owing to the loose 
mariner in which surveys have formerly been made, and the 
want of theeld notes of the title land, little advantage is likely 
* D* ' i l ` 


` $- 


à 


4 


a 


42 2 l 4 
to result from the provisions of the 40th section of the land law. 
Of tne twenty-nine counties, but three county surveyors have 
made any showing of the situation of the deeded lauds upon 
connected maps, as contemplated. In fact there are some coun- 
ties of which no maps trom actual survey can be made. The field 
notes of many of the surve;s in the counties of Liberty, Jasper, 
Jefferson and Nacogdoches, are not to be found—not even so far 
as the titles for head rights are of record, to say nothing of the 
large claims for which titles were made by the Aiealdes.- I 
would, therefore, recommend the creating of another office for 
the special purpose of making these maps, and arranging the old 
surveys in such a manner as to enable the head of this office to 


` know. before issuing a patent, whether the land claimed under 


the present law had uot been previously disposed of. by the 
government. For, with the number of clerks at present allow- 
ed in this office, and their limited salaries, it is whol!y impossi- 
ble to make such maps, and arrange the surveys of the deeded 
lands. Until some such measure is taken, and the boundaries of 


‘the different counties established, endless litigation must be the 


consequence. ‘I'he number of surveys received belonging to the 
2d class, surveyed sinee the.1st’ August, a part of which is for 
bounty lands, is 63, which is comparatively small; but as the 
land law does not provide for the location of bounty lands, or 
land serip, much difference of opinion prevails with respect to 
the shape of surveys for that class of claims. By the land law, 
ail surveys on navigable streams shall point one half the square. 
By the ordinance granting bounties of land to. volunteers, no sin- 
gle grant shall be located in-more than one body, or any grant of 
1280 acres in any other form than two equal squares. No sur- 
veys of land scrip have been returned as yet, and as the act pro- 
viding for the location of it, does not provide for the shape of the 
locations, I am not aware of there being authority for me to give 
instructions to the surveyors on this point. 

In conclusion, I have only to say, that during the present ses- 
sion, of your honorable body it is greatly to be hoped that by a 
careful examination of the present land system, as well as the 
situation of the different sections of the country, and the various 
land laws, such acts will be passed as will point out to each offi- 
eer some particular path of duty, instead of toiling in one con- 


. tinued labyrinth ; which, by persevering in the present course, 


so far from getting through with, they are becoming more and 
more entangled in. Herewith accompanying is a report from 


the. translator of this office— (see document C.)—also an exhibit . 
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of the appointments tade under the 35th section of the land law, 
1 (See document D.Y ~ 
a Ali which is most respectfully submitted by 
E Your obedient, humble servant, , 
i . JOHN P. BORDEN, Com. Gen. Land Office. 
4 “Onn motion of Mr. Van Ness, the report of the Commissioner 
| o General Land Office. was ‘referred to committee on public 
an 3 

T'he Speaker laid before the house a communication from the’ 
Ist Auditor; which. was read. 
$ Mr.. ‘Fowler moved to refer the same to the committee on 
'{ claims and accounts; motion lost, and, 

Í On motion of Mr. Menifee, it was referred to the committee on 
i military affairs. — 

| The SpeakerJaid before the House a communication from the 

Secretary of the Treasury; which was read, and, 

On motion of Mr. Kaufman, was referred to the committee on 
Finance. 

$ - A joint resolution requiring the President to issue commissions, 
$ which originated in the Senate, was taken up, and read a Ist 
$ . time. 
| i On motion of Mr. Swift, the rule was suspended, the joint re- 


solution read a 2d and 3d time, and passed. 
Mr. Hill introduced a joint resolution authorizing the Presi- 

%# dent to draw upon the Treasurer for funds to convey an express 

$ to Gen. Rusk, é&c:; read a 1st time, and, 

E On motion ‘of Mr. Hill, the rule was suspended, the joint reso- 

“lution read a 2d and 3d time, and passed. —- 

On motion of Mr. Kaufman, the resolution requiring informa- 
tion of the President, relative to the running of the Cherokee. 
boundary line, was taken up and adopted. 

Mr. Van Ness introduced a joint resolution authorizing Col.. 
H. W. Karnes to raise a volunteer corps for the defence of the 
North-western frontier; read a ist time. 

"On motion of Mr. Van Ness, the rule was suspended, and the 
joint resolution read a 2d time. 
| On motion of Mr. Sweitzer, the rule was further suspended, 
E the joint resolution read a 3d time, and passed. 

E $A message was received from the Senate, through their Secre- 
tary, informing the House that an address to the people, and joint 
resolutions accompanying, had been prepared, and had passed 

. o: Senate, to which the concurrence of the House was request- 

ed; and, - | 
Also, requesting a meeting of conten: the judiciary com- 
mittees of béh Houses. 
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The address and joint resolutions were then read a Ist tithe.. 

On motion of Mr. Swift, the rule was suspended, the resohi- 
tions read a 2d and 3d time, and passed. ~ 
- On motion of Mr. Swift, one thousand copies of the address 
and joint resolutions were ‘ordered to be printed. - 

Mr. Hill, with leave, introduced a joint resolution forbidding 
the location and survey of land during the present Indian difi- 
culties, and authorizing the President, by proclamation, to renew 
the same when the war was at an end: which was read a Ist 
time. 

Joint resolution requesting Major-General Rusk to communi- 
éate with this Congress relative to the probable objects and inten- 


tions of the Indians ; read a 3d time, and passed. 


An act entitled an act to'amend the judiciary laws of the Re- 
public, was read a 2d time. 

Mr. Holmes moved to suspend the rules ; which motion was 
lost, and, 

On motion of Mr. Kaufman, the act was ordered to be en- 
grossed for a 3d reading to-morrow. 

On motion, the House went into a contmittee of the whole, in 
secret session, on the state of the Republic. 

Before going into secret session, 

On motion, Mr. Burke, the Reporter; Mr. Stratton, the Ser. 
geant-at-arms, and Mr. Johnson, the Door-keeper, were sworn to 
secrecy. 

i some time spent in secret session, the doors were opened, 
an 

On motion of Mr. Swift, the House adjourned until to-mor- 
row morning, 10 o'clock, ~ 


Tuesday, Nov. 13th, 1838. 


The Senate met pursuant to adjournment. 

Prayer by the Chaplain. 

The roll having been called, and a quorum presenit, the jour- 
nals of the preceding day were "read and approved, and the House 
proceeded to business. 

Mr. Caldwell presented the petition of Jno. B. Richards ; which 
was referred to the committee on the judiciary. 

"The Speaker laid before the House the following commiurnies- 
tion from the President to Mr. Woodward : 


Superintendent of the Capitol : 
Sir—You will appropriate the room hereto by 
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the Colonel of Ordnance, to that department—eity of Hous- 


n. ; , 
” I have the honor to be your obedient servant, 
(Signed) ` SAM HOUSTON. 
City of Houston, Nov. 12th, 1838. 

On motion of Mr. Cullen, the same was laid on the table for 
the present. > >. : ; 

Mr. Cuilen, chairman of the committeeon public tands, intro- - 
duced a bill extending donations of ldndto future emigrants; 
read a Ist time, and, eye Pas - 

ee aat of Mr. Butler, 100 copies were. ordered to be 

rinted. a 
Mr. Baker, with leave, presented the petition of Col. A. So- 
merville; which was referred to the committee on claims and 
accounts. j i 
. Mr. Swift introdncéd a joint resolution authorizing the Sec 
tary of the Treasury tó pay to the Paymaster of the Ist Regiment 
2d Brigade Texas Militia the sum of twenty thousand dollars ; 
which was read a ist time, and,. . E 

On motion of Mr. Swift, the rule was suspended, and the joirit 
resolution read a 2d and 3d time, and passed. i 

Mr. Baker introduced a resolution requesting information of 
the Secretary of State asto what laws were on file in his office, 
not published, and why they have not been published; witich 
was adopted, 

Mr. Kaufman introduced a resolution requesting of the Secre- 
tary of State his views on the propriety of extending the issue.of 
promissory notes, and what effect the abolition of the Tariff 
would have upon the credit of the country. © = 

Mr. Cullen offered an amendment, and also his views relative 


to the negotiation of a loan; which was accepted, and the reso- 
lution adopted. ‘ Rt 


Mr. Holmes offered a resolution requesting the Secretary of the 
Treasury to transmit to this house all the information in his power 
relative to the sale of lots, and 40 acre tracts on Galvegton 
Island; which was adopted. 3 

Mr. Cook introduced a resolution requiring the committee on 
the judiciary ‘to report a bill organizing the Inferior Courts, and 
modifying the fees of Judges of Probate, &c.4 which was adopted. 

Mr. Van Ness oTered a resolution requesting the Secretary of 
State to infor.n the House what progress has been made in trans- 
lating the taws of this Republic; which was adopted. 


- ,Mr. Cullen offered a resolution authorizing the chairmen of 


the different standin committees to employ a clerk, when neces- 
sary ; which was withdrawm = 
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A message was received from the Senate, thraugh their Secre- 
tary, informing the House that the joint resolution authorizi 
the Secretary of the Treasury to pay to the Paymaster of the 
2d Brigade 2d Regiment Texas Militia, the sum of twenty 
thousand dollars, had passed the Senate with amendménts; and 
that the act allowing the Assessor of Harrisburg county to ap- 
point a deputy, had been indefinitely postponed. Ea 
: motion of Mr. Swift, the amendments made-to the joint 
resolution authorizing the Secretary of the Treasury, &c. by the 
Senate, were concurred in.. l ee oe 
Mr. Holmes introduced a bill ta repeal certain acts therein 
named ; read a Ist time. ` mo, 
, Mr. Kaufman introduced a joint resolution authorizing the 
Board of Land Commissioners of Nacogdoches ‘county to issue 
a certificate to Wm. Goyens ‘for 1280 acres of land; read a Ist 
time. 
s Mr. Holmes introduced a bill to incorporate the Matagorda 
- Steam Mill Company ;: read a Ist time. S | 
On motion of Mr. Swift, the Orders of the Day were taken up. 
A joint resolution requesting the President to instruct our 
Minister at Washington to open a negotiation with the govern- 
ment of the United States, to allow persons passing from this 
Republic to that to take their servants with them, wed read a 2d 
“time. . 
_ The Speaker laid before the House the following communica- 
- ‘ tion: i o 
 GENTLEMEN— uA 
In conformity with a resolution of your honorable body, pass- 
edon Friday, the 9th inst. requiring the Speaker of the House of 
Representatives to transmit a copy of a resolution of this House 
_ to Major General Thomas J. Rusk, approbating of his past con- 

_ , duct, and expressive of their confidence in his pradence, patriot- 
ism and ability as commander ofthe army now in the field, has - 
the honor to report to your honorable body that he has perform- - 

ed that duty by transmitting the same, accompanied by the fol- 
lowing letter, which he respectfully requests may be spread on 
the journals of this House, and printed with the reports of the 
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. Same, 


House or Representatives, Nov. 10th, 1838. 


To Maj. Gen. Thos. J. Rusk : - 

_Str—I am ordered to transmit to you the enclosed copy of a 
resolution, passed unanimously by the Hon. House of Represen- ` 
tatives, over which I have the honor to preside. A more pleas- 
ing task could not have been imposed upon me by the represen- - 
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S tativesofa free aml intelligent people, than that of announcing 
™ to you, as their san, their approbation of your past conduct as - 
@ commiander-in-chief, and their confidence in your prudence, 
$ courage, ‘patriotism and abilities, to direct the future operations 
of the gallant army under yourcommand. Be assured, sir, that 
you, and your heroic companions in arms, shall have, at aH- 
times, the support, as you now have the sympathies, of a grateful 
and gallant people. ` . 

Ihave the honor, with the sentiments of personal esteem, to 
be your most obedient servant, | 

JNO, M. HANSFORD, Speaker of the H. R. 


> 


. On motion of Mr. Hill, the report from the general Indian 
Conimissioner, was referred, without reading, to the committee 
on Indian affairs. : ~ 
Mr. Payne, chairman of the seleet committee to whom was 
referred the petition of the citizens of Sabine, withdrew the ort 
g ginal bill, and offered asubstitute ; which was read a ist time. 
4 Joint resolution for the relief of Jno. H. Neill, was read a 2d 
| time. z 
Joint resolution anthorizing the suspension of civil proceed- 
ings againgt certain individuals, was read a 2d time, and, 
On of Mr. Kaufman, referred to a select committee, 
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$ viz.: Messrs. Kaufman, Lawrence, Butler, Linn and Sweitsek, 
4 On motion of Mr. Swift, the committee to whom was referred 
i the message of the President, obtained leave to retire, to meet the 
| committee of the Senate on the same business. 
Joint resoliition prohibiting the surveying and locating lands 
pita the present Indian difficulties, &c., was read a 2d time, 


2 


í ? s 
E On motion of Mr. Kaufman, referred ‘to the same select com- 
E mittee to which was referred the joint resolution authorizing thy 
suspension of civil proceedings, &c. 
An act entitled an act amending the judiciary laws of this Re- 
public, was read"a 3d time, and passed. . 
An act repealing all laws or parts of laws, relative to a Tariff, 
was read a 2d time, and referred to the committee on Finance. 
Mr. Holmes, with leave, introduced a: bill to repeal a certain 
act therein named ; read a ist time, 

. Mr. Baker, with leave, introduced a joint resolution auther- 
izing and requiring the President to issue twenty thousand del- 
a in the promissory notes of the gorernment; read a ist Sttae, 
and, < ~ 
| Ot motion, the rule was suspended, and the joint resokedion 
‘read a 2d and 3d time, arid passed. 
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On motion of Mr. Kaufman, Mr. Cook : ed to the com- 
. mittee on privileges and elections. Fea 

On motion of Mr. Holmes, Mr. Lawrence Was added to the 
committee on the judiciary. 

On motion of Mr. Coffee, Mr. Caldwell was added to the com- 
mittee on Indian affairs., 

On motion of Mr. Odlum, the House adjourned. until thnée 
_ o'clock p. m. 

, 3 ecuocK P.M. 

"The House met pursuant.to adjournment. 

A quorum being present, proceeded to business. : 

The biil regulating the tarf? and direct taxation; was read a 
second time, and, 

On motion of Mr: Menifee, referred to the committed ‘on 
finance. 

Mr. Hill moved that the House resolve itself into committee 
of the whoie in secret session, on the state of the Republic : 
motion withdrawn for the present. 

Mr. Kaufman introduced a resolution to have two hundred 
and fifty copies of the reports of the different Soportes print- 
ed ; also, the returus from the Collectors of impost duties ; which 
was withdrawn for the present. 

‘ Mr. Van Ness introduced-a resolution requiring. the Treas- 
urer to furnish the House with a report -of the ‘affairs of that 
department: adopted. 


Mr.. Kaufman then renewed his resolution relative to the 


printing of the reports; which was adopted. 

Mr. Swift mtroduced. a resolution authorizing the Chief Clerk 
to subscribe for three hundred of each number of the Tele- 
graph and Natjonal Banner, for the House of Representatives, 

uring the session : motion lost. - 

Mr. Kaufman moved to strike out “three hundred,” and in- 
sert “two hundred and fifty ;” 

Mr. Butler moved to strike out “three hundred,” and insert 
“two hundred;” which motion prevailed, and the resolution was 
adopted as amended. 

A message was received from the Senate through their Se- 
cretary, informtng the House, that a joint resolution authorizing 
the President to renew the lease of the Capitol, had passed, and 
the concurrence of the House was requested. 

Joint resolution read a first time, and, - 

On motion of Mr. Butler, the House adjourned till to-morrow 
morning ten o clock. 
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o FÖ. . Wednesday, Nov. 14th, 1838. 
i? ie 
‘ f° 
Tha House met pursuant to adjournment: 
Prayer by the Chaplain. 


Tae roil naving beea called, and a quorum present, the jour-. — 


| nals of the pree-d.ng day were read and adopted, aud the Louse, 
Æ proceedad to business. 


Mr. Fisk presented the petition of sundry citizens of Bastrop 


| county ; waich was referred to the committee on the judiciary. 


Mr. Wrigat introduced the petition of Eliza Curtis; which 
was read, and, 

O.1-moiion of Mr. Campbell, referred to the committee on the 
judiciary. 

A m3ssage was received from the Senate, informing the House 


£ that the joiat resolution from the House of Representatives, au- 
$ thorizinz the President to issue twenty thousand doilars of the 
$ promissory notes, had passed the Senate by substitute. 


The su stitute being taken up, Mr. Baker moved to amend the 


| sam2 by inserting the word “thousand,” between “twenty” ard 


“dollars,” in the sixth line: And also offered a substitute to the 


| second section, bot’: of which were adopted ; and the substitute 
| adopted as amended. To o m 


Mr. Wrigat presented the petition of Samuel B. Marshall; 


$ which was reizired to the committee on c'sims and accounts, 


‘Mr, Cullen, from the conmittee to whom, was referred the 


$ petition of Wa. Walker, reported by bill in favor of petitioner; 


which was read a first time. 
O1 motioa of Mr. Kaufman, leave was granted the commit- 


$ tceoa privileg2s and elections to retire for the purpose of exa 
| mning witnes es. 


Mr. 5 vi:t, chairman of the committee ‘of the House, to whom 
was referred the m2ssage of the President, made report with joins 


Mm resolutixas aeco npanying, to which Mr. Ca dwell, one of the- 
| com nittee, objected. 
- Thae report and joint resolutions were read a first time, and 
E laid on the table for the present. 


Mr. Cook, from the committee to whom was referred the peti- 
tion of S. A. Sad'er, reported Ly joint resolution in favor of the. 
petitioner; read a first time. — 

Mr. Hi'l o fered a joint resolution providing for the permanent 
locatioa of the seat of justice in Robertson county : read a fiask 


| time, 


“ration of Bastrop to issue chang» or pro.nissory notes: read 
‘time. Sots i 
E. : i 


5 
Mr. Fisk introd:tced a joint resolution authorizing the corpo: 
a 


T ż 
X 


- r izi 
mathe sdam ee Be deai ib asii aacr Fanii. 


] 


~ 


50 - 


Mr. Navarro introduced a joint resolution relative to. Mexi- 
cans who resided in this county previous to the declaration of 
independence: read a first time, 

A communication was received frum the Treasurer, together 
with a report of the state of that department; which were re- 
ferred to tae committee on finance. | 

Mx. Yan Ness introduced. a joint resolution requiring the Se- 
cretary of War to issue bounty land, &c.: read a first. time. 

The joint resolution authorizing the Board of Land Commis- 
sioners of Nacogdoches county, to grant to Wiliiain Goyens a 
-certificate for 1250 acres of land, was taken up, and, | 

On motion of Mr. Cullen, was laid on the table for the pres- 
ent, on account of the absence of the honorable member who 
introduced. it. 

A message was received from the Senate informing the House, 
that the joint resolution from the House requiring General Rusk 
to communicate to Congress information relative to the Indians, 
had been rejected by the Senate; l KO 

That the act passed by the House of Representatives raising 
a volunteer corps of mounted gunmen, had been referred to the 
military committee. 

And that-the amendments made by the House to the substitute 
of the Senate to the joint resolution authorizing the President 
to issue twenty thousand dollars in promissory notes, had been 
coneurred in. = 

An act entitled an act extending donations of land to emi- 
grants, was taken up, and, : i : 

On motion of Mr. Jones, laid on the table for the present, 

Joint resolution. requesting the President to instruct our Min- 
ister at Washington to open a negotiation with the United States, 
to allow persons travelling fróm this Republie to that, to take 
their servants with them, was read a third time and passed. 

Joint resolution for relief of Robert Neill, was read a third 
time and passed. re es 

Joint resolution from the Senate authorizing the President to 
renew the lease of the Capitol, was read a second time. 

An act to repeal a certain act therein named, was read a se- 
cond time. i 

Mr. Hill then moved for the previous question; which was, 
shall the bill be engrossed for a third reading to-morrow? 

On which question the ayes and noes were called; which 
stood as follows: 

AYES.—Messrs. Barnett, Butler, Grigsby, Hill, Jenkins, 
Jobnson of L., Johnston of S., Kerr, Lawrence, Linn, Menifee, 
Navarro, Rabb, Shaw, Swift, Sweitzer and Wright.—17._ i 
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NOES.—Messrs. Bennett, Campbell, sais ee Fisk, 
E Jones, Muse, Odum and Roman —9, 
Tae motion was carried. i 
Tae bill to iacorporate the, Matagorda Steam Mill Company, 
| was read a second time, and, - 
| On motion.of Mr. Butler, was ordered to be engrossed. fora- 
E third reading to-morrow. 
$ Mr. Swift, leave being had, introduced. a: bill to incorporate 
$ the Neches Steam Mill Company : read-a first time. 
$ Mr Swift, leave being had, introduced a bill declaring cer- 
@ tain children therein named. legitimate : read a first time. 
Z =. motioa of Mr. € ae the: Hons aii til turos 
4 eae pm, A 


NT AT CON Pees 


E S pi  TRRER olenoce, P. M, 


‘The House met pursuant to adjournment. 
The orders of the day were resumed. 

a oo act to repeal a certain act therein named, was read a second 
$ tin 2, and ordered to be engrossed, 

4 O motion of Mr. Swift, the report and joint resolutions from 
the committeé'to whom was referred: the Pees message, ` 
was taken up. ' 

Mr. Bat'er moved. the previous question. 

' The main question ori the adoption of the report and resolu- 
tions being pitt, the ayes and noes were called for; which- 
as follows: 

AYES3.—Messra. Baker, Campbell, Cullen, Fisk, Gri gsby, 
Jones, Kerr, Menifee, Parker, Babb; Swift Van Ness ee 
Wright. 14. 

NO'3S.—Messrs. Barnett, Bennett, Caldwell, Cook, Coffee, 
= Fow'er, Hill, Holmes, Jenkins, Johnson of L., Johnson: of 8, 

Kaufman, Lawrence, Linn, Muse, Navarro, Odlum, ce Ro- 
mei, Shaw and. Sweitzer. —2l, 

8» the report and joint resolutions were rejected. ` 

_ Mr. Holmes offered a joint resolution requiring the President 

to récaih the conrnissioner appointed by him during the recess of 
the Sonate; ta nevotiate the five million loan. gn 

Mr. Cullen offered an amendment, viz: “and rid acts ef said 
eomnissioner will be considered binding on the Government ; 2 
which was accepted: resolution read a firat time. 

Mr, Kant nan. fron the cvnmittee on privileges and desinis 
asked leave for said comnitiee to employ a elerk to take down 
the tastimviy i the case of the contested election of the abel 

= ber from Silveston ;. which was granted, 


Mr. Kerr, from: "the cammitize on. enrolled a reported 


we 


a 


Vy . 
that said committee had examined the joint reso’ution requiring 
the Secretary of the Treasury, to pay to the Paymaster of the 
first regiment, second brigade of ‘Texas militia, twenty thousand 
dollars, and found the same to be duly and correct-y enrolled. 
Oi .notioa of Ms. Cook, tae biil authorizing the introduction 
of s:aves into the Republic from thé United States aud elsewhere, 
was taken up on its second reading. | 
Mr. Cook offered an amendment ;- which was adopted, and, 
O2 motion, the bill was referred to the committee on the .ju- 
diciary. DC 7 
Mr. Kerr, from the committee on enrolled. bills, reported- that 
said committee had examined the “joint resolution requiring the 
President to issue commissions,” and that the same had been 
duly and correct'y enrolled. ` 
Oa motion of Mr. Menifee, the House adjourned till to-mor- 
row morning, ten o'clock. E l 


Tuesday, Nov. 15th, 1838. 

The House met pursuant to adjournment. 

Prayer by the Chaplain. . e 

The roll being called, the following members answered to 
their names, to wit : 

Messrs. Speaker, Barnett: Bennett, Butler, Campbell, Cald- 
well, Cook, Coffee, Cullen, Fisk, Fowler, Grigsby, Johnson of 
L, Johnson of S., Jones, Kerr, Lawrence, Linn, Menifee, Na- 
varro, Odium, Parker, Rabb, Roman, Shaw, Swift, Sweitzer 
and Van Ness. . i 

‘There being a quorum, the journals of the preceding day 
were read and adopted, and the House proceeded to business. 

Mr. Swift presented the petition of Richard and Miberry 


Ballew, praying that certain chi'dren therein named, should be’ 


made legitimate; which was referred to the committee on the 
judiciary. ct 
Mr. Van Ness, from the committee on finance, reported a joint 
resolution appropriating five thousand dollars, for the contin- 
gent expenses of both Houses of Conaress: rerd a first time. 
A message was received from.the Senate. informing’ the 
House, that the joint resolution authorizing the President to in- 
_ struct our Minister at Washington to open a negct'ation with 
the United States, to allow persons passing fiom this Republic 
t> that. to take their slave servants with them, had keen indefin- 
ite!v postrovcd : . 
That a joint resolution va‘idating certain acts therein named è 
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F — An act to authorize: the first judicial Judge, to ho'd a a 
$ tern ot the Court in the county o. San Augustine : : 
: Aad a joint resoiution for the protection of the county,” 
A Had passed tae Senate, and, the concurrence of the House, 
E was requested i in the same. -= 
f: Mr. Sweitzer, from the committee on mi! itary affairs, to whom 
© was referred tire petitio 1 of Samuel A. Long and others, reported 
l$ by joint reso:ution in favor of petitioners ; “read a first time. 
i | Me. Kiafnia moved that the reporter be instructed to report 
$ =the ayes aiid noes ia all cases, whenever taken. 

Mr. Cuiien o Fered an amand nent, leaving it discretionary with 
4 the reporter to report them or not, as he might deem important; 
4 to which Mr. Kaufnan objected. - 


į snbstitute, stood as follows : 
í AYES. ~-Messrs. Baker, Barnett, Coffee, Cullen and Sweit- 
7 Zer. —?). 
NO#S.—Messrs. Bennett, Butler, Campbell, Ca'dwell, Cook, 
| Fisk, Fowler, Grigsby, Hi!l, Holmes, Jenkins, Johnson of L., 
Johnson of 8. , Kaufman, Kerr, Lawrence, Linn, Menifee, Muse, 
Navarro, odu n, Parker, Puyne, Rabb, Roman, Shaw, Swift, Van 
@ Ness and Wright.—29, 
4 So the House refused to adopt the substitute. 
£ Mr. Kanfimaa then ca'led for the question on the previous 
|$ question, on which the ayes and noes were called for; which 
# stood as follows: 
= AYES. —~Vfossrs. Barnett, Bennet, Butler, Campbell, Cook, Fisk, 
€ Fowler, Grigsby, Hill, Holmas, Jenkins, Johnson of L., Jobn- 
E sòn of S, Kaufman, Kerr, Lawrence, Linn, Menifee, Muse, 
@ Navarro, Ol'um, Parker, Payne, Rabb, Roman, Shaw, Swift 
and Van \ess.—28. 
NOES.-—-Messrs. Baker, Cullen, Jones, Sweitzer and 
Wrizht.—5, | 
The reso'ution was carried. 
Leave being had, ‘the reporter requested the House to in- 
struct him in his duties, an 
E jO1m»tion, the Speaker instructed him according'y. 
| Mr. Kanfinan presented the petition of the honorable R. M 
Ma nson; which was referred to the committee 0.1 . the ju- 
Cia 
Mr. Cullen introduced a bill entitled an act for the permanent 
location of the seat of government: read a first time. 
ies moved that, one hundred copies of the sama be 
rin 
4 Mr: Cutten movad to strike. at ‘one hundred” and Sisert ‘taro 
hundred ee fifty :” accepted, and the mo:ion carried. eA 
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d Tae ayes and noes being called for on the adoption of the >- 
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Mr. Van Ness introduced a resoltttion authorizing the Presi- 
dent and Commissioners of the General Land Ofice to issue a 
patent to the corporation of the town of Bastrop: read a first 
time. 

Mr. Hill introduced a joint. resolution to incorporate the town 
of Franklin : read a first time. 

On motion of Mr. Hill, the orders of the day ‘were taken. up. 

The act to incorporate the Matagorda Steam Mill company, 
was read a third time. 

Mr. Kaufman moved to commit the same. to the committee 
onthe judiciary. - 

Mr. Holmes: made the motion to commit a bill on its third 
reading; which was withdrawn, and the bill referred to the 
* committee on the judiciary 


Mr. Cook moved to adjourn till ten o'clock to-mottow mor- 
ing, 
Before putting the question, the Speaker asked leave to make 
a few remarks ; “whieh was granted. 

Mr. Cook then renewed his motion, and the House adjoumed 
till to-morrow morning, 10 o’élock. 


Friday, Nov. 16th, 1839. 

The House met pursuant to adjoumment. 

Prayer by the Chaplain. 

The roll being’ called, the following members answered to 
their names, viz: 

Messrs. Speaker, Baker, Barnett, Bennett, Butler, Camptell, 
Caldwell, Coffee, Fisk, Fowler, Grigsty, Hill, Ho'mes, John- 
son of L, Johnson of S., Jones, Kerr, Lawrence, Linn, Meni- 
fee, Muse, Navarro, Odlum, Parker, Payne, Rabb, Roman, Shaw, 
Swift, Sweitzer, Van Ness and Wright. 

A quorum being present, the journals of the preceding day 
were read and adopted, and the House proceeded to business. 
: A message was received from the President. 

Mr. Parker presented the petition of Joseph Wallirg, pray- 
ing for authority to emancipate certain slaves; which was re- 
ferred to the committee on the judiciary. 

Mr. Baker introduced a resolution instructing ‘the committee 
on the judiciary to report a bill relative to the claims of those 
whose property had been destroyed during the rovolution;, by | 
order of the Commander-‘n-Chief; which was adopted. ` 

Mr. Cùlfen moved that the motion made cn yesterday, by Mr. 
Coffee, to reconsider the vote taken oñ the report and resolutions, ` 
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from the committee to whom was referred the President’s mes- 
sage, be now put: motion withdrawn, i Ns a 

On motion of Mr. Van Ness, the message from the President 
was read with the accompanying documents. l 

On motion, document No, |, was. referred to the committeeon ~~ 
= state of the Republic, add No. 2, to’ the committee on the ju- 

iclary.. ie E E ; l 

Ga isto Messrs, Lawrence and Jenkins wete added to the 
committee on the state of the Republic ; Mr. Caldwell to the 
committee on thd judiciary, and Messrs. Barnett and Bennet to 
the commitiee on public lands. 

- Mr. Cullen renewed his motion tó have. Mr. Ceffée’s motion 
for reconsideration put. - 

Mr, Kaufman called for the ayesand noes; which stood thus: ` 
_ AYES,—-Messrs. Baker, Butler, Campbell, Coffee, Cutten, 
Fowler, Grigsby, Holmes, Jones, Jenkins, Kerr, Menifee, Par- - 
ker,. Roman, Swift, Van Ness and Wright.-17. — l 

NOES.—-Messrs. Speaker, Barnett, Bennett, Cooke, Fisk, 
Hill, Johnson of L, Johnson of-S.; Kaufman, Lawrence, Linn, 
Muse, Navatra, Odluny, Payne, Rabb, Shaw and Sweitzer.—18. 

The question was lost. ` 

The Speaker laid before’ the House ‘the resignation of Charles - 
ag Dancy, Medical Censor; which was read and laid on the 
table. 2° i ; ; 

The act from the Senate oe the judge of the first ja- 
dicial district, to hold a special term of the Court in the county 
of San Augustine, was read a first time. l 

Oa motion of Mr. Cullen, the rule was suspended, and the act 
read a second and third time and passed. 

On motion of Mr. Kaufman, the. joint resolution authorizing 
the Board of Land Commissioners to issue to William Goyens, | 
a certificate for 1280. acres of land, was read a third time. 

Mr. Cullen moved for its indefinite postponement. 

; a Kaufman called for the ayes and noes; which stood as 
OhLOWws : - i : : ; 

AYES.—Messrs. Baker, Barnett, Butler, Campbell, Cwlen, 
Fisk, Fowler, Grigsby, Hill, Holmes, Jenkins, Johnson of S. 
Vaa any Odlum,-Parker, Payne, Roman, Shaw, Swift and 

NOES.—Messrs. Bennett, Caldwell, Cook, Jéhasen of Le, 
Kaufman, Linn, Menifee, Muse, Navarro, Rabb, Sweitzer and 
Yom Ness.—12. 

The joint rewlution wee rejected, =. l 

On: motion of Mr. Swift, the House adjoumed till tomorrow 


morning, ten o’clotk. 


i 
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Saturday Morning, Nov. 17th, 1838. 


T'he House met pursuant to adjournment. 
Prayer by the Chaplain. 2 = 
The roll being called, the following members answered to 

their names, viz: oe | 
Messrs. Speaker, Baker, Barnett, Bennet, Butler, Ca'dwell, 

Campbell, Cook, Coffee, Cullen, Fowler, Grigsby, Hill, Holmes, 

Jenkins, Johnson of L., Johnson of S., Kaufman, Kerr, Linn, 


+ 


‘Menifee, Muse, Navarro, Odium, Parker, Payne, Rabb, Roman, 


« 


Shaw, Swift, Sweitzer and Van Ness. > 
A quorum being present, the House proceeded to business. - 


The committee on privileges and elections, in the case of the 


-contested election of the member from Galveston, were on ac- 


count of its intricacy, excused from reporting thereon for the 
present. f K 
- The committee on the judiciary, to whom was referred the 
petition of Eliza Curtis, made the following report, to wit: 

The com:nittee on the judiciary, to whom was referred- the. 


-petition of Eliza Curtis, of Red River county, praying Congress 


to pass a law, authorizing and granting her the. privilege of 
taking testimony by interrogatories to prove her emigration to 
the country and her claims to land, under the laws of the Repub- 
lic, beg leave respectfully to report, that they deem it inexpedi- 
ent and impolitic to pass the law prayed for Ly the.petitioner for 
various reasons. : 

ist. That it would not only open the door for a thousand 
similar applicants, but that it wou'd have the inevitable effect of 
increasiag to an incalculable arnount, the frauds and impositions, 
that have been practised upon the country. l 

2d. The land law is more important in its character and gen- 
eral in its bearing than any law that has been passed by the 
Congress of Texas, and your committee believe that the framers 
of it embraced as fully as they cou'd in the enactrrent of a gen- 
eral law, the various classes of persons to whom the liberal do- 
nations of land were given. | 

T'hey therefore believe that a departure from this general rule, 
would be highly injurious and impolitic. 

(Signed,) - E. L. HOLMES, Chairman. 

The committee on the judiciary, to whom was referred the 
petition of Richard Ballew and Milberry R. Ballew, ħave had 
the same under consideration, and beg leave to report an amend- 
ment to an act legalizing certain marriages, &c., approved June 
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Sth, 1837, ander which amendment the prayer of the petitioners 
will,be granted. — 
(Signed,) ' E. L. HOLMES, Chairman. 


Both of which reports were received, and the amendatory act 
read a first, time. ; i past 
Mr. Baker, chairman of the military committee, made the fol- 
lowing report, viz. : > l cs 
The military committeé to whom was referred the resolution 
of the House, instructing them to report a bill for the protection 
of the Northern and Western frontier, have had the same under 
consideration, and instructed me to report a bill, “ entitled a bill 
for the protection of the Northern and Western frontier.” 
. MOSELY BAKER, Chairman. 


Mr. Kaufman moved to read the bill by its caption, to which 
Mr. Swift objécted. e 

Tae bill having been read, . 

On motion of Mr. Kaufman, two hundred and fifty copies 
were ordered to be printed. a 

Mr. H>!mes, from the judiciary committee, made the follow- 
ing report on the petition of Joseph Walling, viz. : 

Tne committee on the judiciary, to whom was referred the pe- 
tition of Joseph Walling, praying the authority of Congress to 


4 emancipate three negro slaves, have had the same under consi- 
i 6 deration, and beg leave respectfully to report, that they deem it 


highly impolitic and contrary to the genius and spirit of the con- 


| stitution to emancipate slaves, and suffer them to remain within 
| the limits of the Republic; that the principal reasons urged by 
| the petitioner in asking this authority, to wit: that he has con- 
| scientious scruples in holding in bondage said slaves, is not saf- 


m@ ficient to induce your committee to report favorably to his prayer. 


- E. L. HOLMES, Chairman. 


Which report was received. - i 
Mr. Holmes, from the committee on the judiciary to whom was 


E referred the bill to incorporate the Matagorda Steam Mill Com- 
mm pany, reported the original bill, with an amendment prohibiti 


> 


the exercise of banking privileges: which report wasadopted, an 


Mm the bill read a 3d time as amended. 


O1 the passage of the bill, the ayes and noes were called, 


| which stood as follows: 


AY"#3—Messrs. Baker, Butler, Campbel!, Coffee, Cullen, 


E Fisk, Pow'er, Grigsby, Holmes, Jenkins, Johnson of S., Jones, - 


$ man, Swift, Sweitzer, Van Nes# and Wright—23. 


v 


Kerr, Lawreice, Linn, Menifee, Navarro, Parker, Payne, Ro- 
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NOUWS—Messrs. Barnet, Bennet, Conk, Hill, Johnston, of En, 
Kaufinan, Muse, Odium, Rabb and Shaw—10. > 7 ; 
Tne bill passed. 
On motion of Mr. Jones, the House adjourned till Monday 
morning, 10 o’clock. l a l 


4 Monday, Nov. 19th, 1838. 


The House met pursuant to adjourniient.  - P 

The roll being called, the following. members answered to 
their names, viz: | 

Messrs. Speaker, Baker, Barnet, Bennet, Butler, Campbell, 
Caldwell, Cook, Coffee, Cullen, Fisk, Grigsby, Hill, Holmes, 
Jenkins, Johnston of L., Jolinson of S., Jones, Kaufman, Kerr, 
Lawrence,Linn, Menifee, Muse, Navarro, Odlum, Parker, Payne, 
Rabb, Roman, Shaw, Swift, Sweitzer and Van Ness. 

A quorum being present and the journals of the 17th. not be- 
ing completed, | 

On motion of Mr. Cullen, the assistant clerk was excuséd, and 
the reading deferred till to-morrcw, when the House proeceded 
to business. O l 

The Speaker laid before the House the following communia- 
cation from his Excellency the President . 


Executive DepaRTMENT—TEX48; 
City of Houston, Nov. 16th, 18388. § 

_Tothe Honorable Congress: 
GENTLEMEN— 


a 


The Executive feels it his duty to communicate to your honor- | | 
able body that since the last session óf Congress the Hon. James E 


‘ Collinsworth, Chief Justice of the Republic, has deceased, and 
_ tendered it necessary for the Executive ta make a pro tem. ap- 
pointment, which was conferred upon. the Hen. Jno. Birdéall, 
and has the honor now to commninicate the facts ta your henor- 
oe body, that it may adopt such action as in reason it thay di- 
rect. 

(Signed) SAM HOUSTON. 


On motion of Mr. Butler, thesame was referred to the judici- 


The honorahle Sneaker presented the petition of O. Ð. A. 
Santangelo; which was referred to the committee on claims aid 
accounts, 


The majority of the committee on privileges and eldetions, to 
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whom was referred the* petition of Nicholas Lynch, contesting 
the-election of Mose:y Baker, made the following report, viz. : 
‘Tne committee on privileges and elections, to whom was re- 
ferred the petition of Nicholas Lyach, contesting the election of 
Mosely Baxer, the sitting member from the county of Galveston, 
have instructed me report, that they have had the case under ~~ 
consideration, aad given it that careful consideration which it 
required. The counsel, on the part of Col. Lynch, after having 
introduced some evidence relative to illegal votes, abandoned the 
contest on that ground, and stated to the committee that the only 
principle which they presented for the consideration of the com- 
mittee was the ineligibility of Mr. Baker, and based their plea on 
tie alleged fact, that he had not resided in the county six months 
next preceding his election. Your committee, with the excep- 
tion of Messrs. Kaufman and Ca‘dwell, agreed in the opinion, 
that the inetigibility of Mr. Baker was not a matter for their con- 
sideration, inasmuch as the law requires Mr. Lynch to furnish 
Mr.- Baker with a true copy of the charges and specifications, 
upon which his election was to be contested, within ten days 
after the election had béen holden. ifa party in a court of jus- 
tice is sued, he may plead the statute of limitation, of offset or of 
fraud; these privileges are given by the law—but should the 
party fail to p'ead them, the court will not notice them inciden- 
tally.’ The law gave Col, Lynch the privilege of choosing the 
grounds upos which he would contest the election, but the same 
law requires him to specify those grounds in his citation, and 
having specified them deprives him of the privilege of diminu- 
tion or increase, except during the time specified by law, in a 
special statute made and provided for like cases; and in accord- 
ance with which your committee, as aforesaid, confined them- 
selves to the original charges and specifications as set forth by 
Col. Lynch at this crisis. Your committee were of opinion that 
the coutest between Col. Lynch and Mr. Baker was at an end, 
and that it was a matter to be decided between your honorable 
body aad the gentleman in ‘possession of the seat; and inasmuch 
- as sone incidental testimony, brought forward by Col. Lyneh, 
went to prove, in some dagree, the illegality of Mr. Baker's vote, 
your con nittee were induced to make further investigation, 
upon which we were fully convinced of his right to the seat 
now oceipied by him-he had resided two years inthe county 
of Harrisburg, Galveston Island being a part of said county, and 
whilst it was a part of Harrisburg county Mr. Baker moved to it, 
and could there have legally offered for any Congress, or voted 
for m officers—therefore, for two years he should be 
“considered a citizen of Galveston, because that being a part of 
isburg county, and Mr. Baker, being a citizen not of agri- 
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cu'ar part of said county, Lut regularly so of every jortion, was 
consequently so of Gaiveston, when created a county. . His resi- 
dence of ilaw and justice must date back from the two last years, | 
the period of citizenship in Harrisburg county, otherwise an in- 
dividual removing from one part of his eounty to another is de- 
prived of his elective franchise; a principle which your commit- 
tee are bound to regard as unjust in the extreme. A man may | 
rob himself of this privilege by removing from one county-to ano- 
ther, but the law, by dividing a county, cannot and doés not do 

‘it. In consideration of which, your committee recommend -the 
adoption of the resolution, viz.: 

Resolved, That Mosely Baker, the sitting member from the 
county of Galveston, is the legally elected member from said 
county. < -o . 

(Signed) LOUIS P. COOK. .- 

Upon which, the minority of the committee made thè follow- 
ing report, viz.: an - 

The undersigned, a minority of the committee on privileges 
and ‘elections, to whom was referred the petition of Nicholas | 
Lynch, of the county of Galveston, contesting the election of 
Mosely Baker, and denying his right to the seat which he now | 

_ holds as a member of your body, beg leave to offer to the con- 

sideration of the House the following statement of facts, with the 

‘appended resolution, and respectfully solicit their opinion of the 

sayz. Anong other grounds assumed by the petitioner, was the 

illegality of a portion of the vates received by the present occu- 
pant of the representative seat of the county of Galveston. This 
was one ofthe grounds-on which the petitioner notified the in- 
cunbent that he intended to dispute his seat; and in the exami- 
nation of testimony, on this point, it became a matter of doubt to 
the undersigned whether the present incumbent was constitu- 
tionally eligible to a seat in Congress from the county of Galves- 
ton. A list of the alleged illegal voters was served, previous to 
the Investigation, on the neumbent at his request, in which the 
name of Mosely Baker occurs ; so that, on that question, the in- 
eumbent was not taken by surprise. A question occurred durin 

the prozress of the iavestigation, whether stich testimony cau! 

_ be received and applied to the controversy between the parties, as 

to who is entitled to his seat. The undersigned believed that it 

could, and they were bound, by their oath - and the constitution, 
to receive and apply it. The grand question of controversy be- 
tween the parties was, who is entitled, under the constitution and 
laws, to a seat from the county of Galveston? and the under- 
signed were clearly of the opinion that where testimony, regtilar- 
ly and legally introduced under the notice served by the petition- 
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exon the incumbent, and in strict accordance with such noties, 
touching the. eligibility of either of the parties, that they wee 


as their duty, to have further testimony fe they may think pro- 
per,) on that point. The reason of the law, for requiring a no- 
tice at all, is, that the party may not be taken by surprise; and 
| itis a universally admitted maxim of law, that when the cause 
| ceases, the effect ceases—“ causa cessente effectas cessat.” “Who, 
| then, can say that the incumbent was taken by surprise in the. 
| reception of said testimony, and in the examination. of the ques- 


| tions of a voter and a representative, and a notice of the illegali- 
| ty of the one is substantially a notice of the illegality of the other. 
| The undersigned do not conceive that the committee on privi- 
| leges and elections are bound down by the strict technicalities of 
n the English common law, but that were examining the justice 
| and equity of the case, untrammelled by the niceties of special 
į pleading, and unrestrained by a System of legal rules, which oar. 
|. Legislature has never adopted, and which the progress of liberal 
| principles, and the genius of republicanism have tended greatly 
| tọ relax. Suppose, that in the examination of a similar question 
| itshould appear clearly to the opinion of the committee, from 
| testimony legally introduced under the notice, that the occupant 
| of a seat in the Representative Hall was incompetent to vote, and 
| consequently ineligible to Congress, is it probable that the com- 
mittee would-be bound to report that said incumbent was not a 
qualified voter, and yet to conclude the report with a resolution 
that he was entitled to a seat as a Representative because the pe- 
| titioner had given the incumbent no notice of his intention to 
contest his election on the ground of his ineligibility. Has this 
House not rights to- protect, or, having the rights, be denied of 
| the proper remedies? Must it be tied down to the particular 
ounds which a contester may choose to prescribe, or is it the 
ree and untrammelled judge of the elections, qualifications and 
| returns of its own members? 'T'o deny the position eontended 
for by the undersigned, would be to deny to this House the pow- 
| er of self-preservation, and of insuring to itself that purity of or- 
| ganization enjoined by the Constituiion, Ifthere were no other, 
| rights to protect than those of the petitioner, your committee 
must.admit that the question would assume a different as 
| but when they reflect ,that,the constitutiqnal character of the 
| Howse isa qnestion of the mpst.vital importance, and is; 
_its.own peculiar guardianship, -they conjd not, refuse, to, 
testhnony of that character, «The provision requiting noNge Je 


t 


ma 


C 


CO E EES NERES. A : sit OP Neer te cual one ts ot ee 


bound to receive it; and that if doubts are lefton the mindsof | 
the commities by said testimony, that the whole question is laid - 
open for their consideration, and that it is their privilege, as wall - - 


tion af eligibility. There is no difference between the qualifica- 
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but a law of Congress—the. provision making each- house the 
judge of the qualifications of its members, is found in the consti- 
- tution, and it certainly will not be contended that the latter is not 
as obligatory as the former. H the statute of Congress, regu- 
lating eiections, made no provisions on the’subject of the duty of 
the House in relation to a vio:ation of the fundamental laws 
prescribing the qualifications of Representatives, it is because 
such -provision was deemed unnecessary. The constitution 
speaks fuily as to that point, and before its majesty every’ thing: 
must bow. it has, ina political point of view, the sacrediiess of 
the divine writings, and no statute can add to, or take away - one 
jot or tittle of its provisions, It is in relation, then, tothe statu- $ 
tory provisions of Congress that this House will take no notice, E 
except the grounds be especially set forth in that notice, . but to 
the requirements of the constitution always—we are not sworn |g 
to support the laws, but the constitution of the Republic. And E 
the undersigned do not conceive themselves authorized to sèt $ 
aside the latter, and pay an undivided attention to the former. 

If by the reception of testimony on this or any other point, either 

of the parties should be taken by surprise, it wouid he the duty 

of the committee to grant them delay to procure testimony, but 

the undersignéd contend that neither the agreement Ly the par- 
ties contending, nor the neglect of the individual contesting the 
seat of the returned member, can divest the House of its inalien~ $ 
able rights, and exonerate it from the discharge of its- imperative $ 
duty to judge of the quaiifications of its members. ‘The under- iE 
signed believe that they had the right, and were in duty konne to $ 
examine into the, qualifications of the contester, as weil as of him 

` whose seat is contested ; but it was unnecessary in this case, in 
relation to the former, as Nicholas Lynch, the individual contest- 
ing, from the evidence before your committee, is clearly not en- 
titled to a seat in your body on account of his not having receiv- 

ed a majority of the legal votes in the county. - . 

The undersigned, being of the opinion above expressed, al- 
though differing with the other members of the committee, beg 
leave to lay the matter before the House, and to solicit their 
opinion of the same. If the house are of the opinion that an ex- 
amination of the eligibility cannot be gone into, then the mem- 
ber at present holding his seat from the county of Galveston is 
entitled to the same ; if, however, the House should be of a differ- 
ent opinion, the undersigned ask such an expression of opinion, 
and would most respectfully suggest the propriety of again re- 
ferring this matter to the committee on privileges and elections, $ 
with ‘special instructions to inquire into the eligibility -of*the.@ . 
mérmibet representing the county of Galveston. They suggest 


the propriety of adopting the following resolution : 
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Resolved, That the subject be again referred to the committee 
‘on privileges and elections, with special instructions to said com- 
Mittee-to take testimony in ‘retation to the ‘eligibility of Mosely 
Baker, and report to, the House the result of the same. 

Signed) > aa  . D, S, KAUFMAN, 

( l JNO. CALDWELL, . 


Mr. Butler Hoved that the report and joint resolutions be re- 
committed to the comnittes on privileges and elections. 
"The ayes and noes. being called, ‘stood as follows: .-  ° 
AYES—Messrs. Bennett, Butler, Caldwell, Hill, Jenkins, 
Johnson of S,, Kaufman, Lawrence, Linn,’ Menifee, Muse, Od-. 
‘jum, Rabb; Shaw—14. 
l NOES—Messrs. Barnet, Campbell, Cook, Coffee, Cullen, 
‘Fisk, Fowler. Grigsby, Holmes, Johnston of L., Jones, Kerr, 
Navarro; Parker, Payne, Roman, Swift, Sweitzer, Van Ness and 
“Wright—20. , 2 
The motion was lost. 
Mr. Cullen then moved ‘moved for the adoption of the report 
of the majority of the committee, and also of the resolution ac- 
companying the same. i 
The ayes sand noes being called for, stood. as follows: 
* AVYES-—Messrs. Barnet, Campbell, Cook, Coffee, Cullen, Fisk, 
‘Fowler, Grigsby, Hill, Holmes, Johnston of L., Jones, Kerr, Na- 
varro, Parker, Payne, Roman, Swift, Sweitzer, ‘Van Ness ag 
Wright—21. 
NOEs 3—Messrs. Bennett, paon Caidwell, Johnson of 8. and 
um—5, 
Messrs. Jenkins, Kaufman, Lawrence; Linn, Menifee, Rabb 
and Shaw.were excused from voting. . 
The report and resolutions were. adopted, and Mr. Baker’ de- 
clared.duly entitled to his seat, as the member from Galveston. 
A message was received from the Senate informing the House 
that the joint resolution for the relief of Robert Neill, had been 
rajected by the Senate, * 
Phe Hon. Jno. W. Bunton, from Austin, appeared, presented 
his credentia!s and took the oath of office. 
On motion of Mr. Moe the House Soumi until three 
. o'clock p. m 
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` 3 O'CLOCK È. m. 


The Honse met pursuant to adjonrnment. 
The roll being, and a goran ppal; the House proceed to 
business. 
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‘Fhe Hon. Isaac S. Tower appeared, presented his credentials 
and. took the oath of office. . 7 re is 
~ On motion of Mr. Van Ness, the Orders of the Day were ta- 
ken up. l ; o 7 

The joint resolution authorizing the President to renew the 
lease of the Capitol was read a 3d time, and passed. 

Mr. Cook, with leave, introduced a bill for ‘the just appraise- | 
ment of property; which was read a 1st time, - | 

Mr. Linn, with leave, introduced a bill connecting the War 
- and Navy Departments; reada Ist time. — a 

‘The joint resolution, fromthe Senate, for the protection of the 
archives of the nation, was read a 1st time,, - . `. 

Joint resolution, from the Senate, validating certain acts there- 
in named, was read a Íst time. = > ee oe 

The joint resolution appropriating five thousand dollars for 
the contingent expenses of both Houses of Congress; read a se- 
cond time, and ordered to be engrossed for a 3d reading to- 
morrow. p a aa 

The act declaring certain children therein named legitimate, 
was read a 2d time, and ordered to be engrossed. for a 3d. reading 
to-morrow. a es | | 

An act providing for the celebration of marriages, was read a 
2a time, and made the special Order of the Day for to-morrow. 

. Mr. Kaufman introduced a. joint resolution reguiring the Se- 
cretary of the Navy to issue bounty land to seamen; read a ist 
time. — i : 7 S 

The joint resolution authorizing the ‘corporation: of the town 
of Bastrop to issue change notes, was read a 2d time. `. É> 

Mr. Cook moved for its indefinite postponement; which mo- 
tion was lost, and, | roe, a 
To metion of Mr, Cullen, referred to ‘the committee on the 
judiciary. a l - i 

The hill for the relief of Wm. Walker, was read a 2d time, 
and ordered to be engrossed. for a 3d reading to-motrow. TE 

Joint resolution requiring the President to recall the com- 
missioners appointed by him during the recess of Congress, was 
read a 2d time, and, | - oe 

Qn motion of Mr. Butler, referred to the committee on Fi- 
nance. . ae 

The joint resolution authorizing the President and Commis- 
` sioner of the General Land Office to issue a patent to the corpo- 
En of the town of Bastrop, was read a 2d time, and laid on the 
table. 

_ ‘The joint resolution relative to Mexicans, residing in the Re- 
public previous to the Declaration of Independence, was read a ~ 
' 2d time, and referred to the committee on the judiciary. 
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The joint resolution for the relief of S. A. Sadler, was. s read a 
2d tim2, and ordered to he engrossed for a 3d reading to-mor- 
row. 

On motion, Messrs. Vai Ness, Bunton and Cullen. wete added 
to the committée on the judiciary—Mr. Holmes ta the commit- 
tee on financs—Messrs. Roman, Hill; Kerr, Wright and Tower, ~ 
to the cain nitte2 on claims and accouùts——Mr. ower was also 
added to the committee on public lands, 

The bill to incorporate the town of Franklin was read a 2d 
time, and ordered to be engrossed for a 3d reading. : 

The Speaker laid before the House a communication from the 
Ist Auditor, with accompanying documents, which were referred 
to the com_niltee on claims and accounts. 

The act to incorporate the Neches Steam Mill Company, was 
read a 2d tim, and ordered to be engrossed, © 

- The joint resolution for the permanent seat of justice in Ro- 
bertson couaty, was read a ee time, and ordered to þe Supre 
for a 3d. reading to-morrow. 

The joint resolution siho ina the Secretary of War to dis- 
charge certain soldiers, was read a 2d time, and ordered to be 
engrossed for a 3d readiug to-morrow, 

The joint resolution authorizing the Secretary of War to issue 
certificates for bounty land, was read:a 2d time, and ordered to 
be engrossed for a 3d reading, 

On’ motion of Mr. Kaufinan, he bill to repeal a certain act 
thereifi named, was read a 3d time. : 

Mr. Swift moved to suspend the rule which prohibited amend- 
ments on the'3d reading of a bill; which motion was carried. 

Mr. Jenkins offered an annend went; which was rejected. 

Mr. Kaufman then offered a substitute, which was adopted, 
and the bill referred to the committee on finance. 

Oa motion of Mr. Swift, the House adjourned until to mor- 
row morning, 10 o'clock. 


Tuesday, Nov. 20th, “1838. 


‘The House met pursuant to adj journment. 

Prayer by. the Chaplain. ` 

The roll being called, the following members answered to 
their names, viz. : 

Messrs. Speaker, Barnet, Bennett, Bunton, Caldwell, Cook, 
Coffee, Fisk, Fowler, Grigsby, Hill, Holmes, Jenkins, Jones, 
‘Johnston of L., Johnson of S., Kerr, Lawrence, Menifee, m Naar 
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| 19th were read and adopted, and the House proceeded to busi- 
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to, Odium, Parker, Payne, Rabb, Shaw, Swift, Sweitzer, Tower, 
Yan Ness and Wright. ae 
There being a quorum present, the journals of the 17th and 


ness. | E a, 
Mr. Cullen presented the petition of John Merchison; which 
was referred, without reading, to the committee on the judiciary. 
0 Mr. Lawrence presented the petition of S.. E. Collins, and 
others; which, without reading, weré. referred to the committee 
on the judiciary. oN , 
Mr. Jones presented the petition of Moses Martindale ; which 
was referred to the committee on claims and accounts, without 
reading, : 
Mr. Tun presented the petition of Hugh Carrol; which was | 
referred to the committee on claims and accounts. En. 
Mr. Cullen presented the petition of S. W. Blount; which | 
was referred to the committee on claims and accounts. : 
Mr. Jones, from the committee on claims and accounts, made | 
the following report, viz. : 7 O oa 
The committee on claims and accounts to whom was referred | 
the claims of sundry petitioners beg leave to report, that. they 
have examined the grounds set forth by P. T. Corneal and by 
Sam’l B. Marshall, and find that the said petitioners are justly 
entitled to the relief they ask. They, therefore, offer for the con- 
sideration of the House the accompanying joint resolutions. 


(Signed) ISAAO N. JONES, Chairman.” 


Which report was accompanied by joint resolutions in favor 
of the persons therein named ;. which was read a Ist time. 

A message was received from the: President ; which was read, 
and, with the accompanying documents, referred to. the commit- 
tee on finance. 6 

‘The committee on the judiciary made the following report, to 
Wit :. 

The committee on the judiciary to whom was referred the 
communication of his Excellency the President, informing Con- 
gress of the decease of the Hon. James Collinsworth, Chief Jus- 
tice of this Republic, and the pro tem. appointment of the Hon. 
Jno. Birdsall to that office, beg leave to recommend the adoption 
of the joint resolution herewith presented. 

(Signed) E. L. HOLMES, Chairman. 


Resolved by the Senate and House of Representatives of the 
Republic of Texas, That they will meet on Monday, 26th inst 
and proceed to the election of a Chief Justice of the Republic, to 
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| fill the vacancy occasioned i the death ok ihe Hon, James fer . 
| linsworth. i : 
' Which was adopted. 


Mr, Cullen presented the petition of. sundry UAS praying 
the creation of a new. county ; which was referred to the com- 


| mittee on county boundaries. ©. 


Mr. Menifee, chairman of the committee on county boundaries, j 


i made the following report, to wit : 


The committee on county boundaries, to whom was referred 
the petition of a number of citizens of the county of Bastrop, 
praying for the organization of a new county upon ‘the Colorado 
river, to be taken from the upper end of Bastrop county, have 


| had the same under consideration, and have come to the conclu- 
| sion, from the evidence before them, that the territory included 


in the petition possesses the necessary elements required by the - 
constitution of the Republic for the creation of a new county, and. 

have instructed me to report a bill entitled an act to create the 
county of Green; which jen contains pean ee 


ViR- 


to report a abil to he d, an act creating the county of 
In all of which the concurrence of the House is respectfully 
requested. 


(Signed). ` Wi. MENIFEE, Chairman. 


Which reports were received. o 

` Mr. Holmes, with leave, presented a bill to amend an act enti- 
tled an act to prevent the issuing of individual printed notes ; 
which was read 1st time. / 

Mr. Kerr presented a bill entitled an act for the collection of 
amounts due on judgments of the Supreme, District and County 
Courts; which was read a 1st time. 

On motion of Mr., Lawrence, the suhe was laid on the 
ne and two ‘hundred and fifty, copies were ordered to be 
print 

Mr. Cullen troduced a bill entitled an act allowing’ stay of | 
execution in certain counties. ° 

“Mr. Jones introduced a bill for the. relief of mechanics and 
masters builders; which was read a ist time, and refetred 


to the committee ‘on the judiciary. 


Mr. Swift introduced à bill to incorporate the towns of Beau- 


| mont and Jasper ; read a ist time. 


Me Rabb introduced 2 bill to prevent persons from. pane 
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down live. Sa and other valuable timber trees ; read a Ist time. 
Mr. Cook presented a bill to prevent selling certain. articles to | 
_Indians; read a Ist time. | 
On motion of Mr. Van Ness, the Orders of the Day ` were ta- | 
ken u 
The act entitled an act declaring certain chitdren: therein 
named legitimate, was read ‘a 3d time, “and passed. ... ~ 
~- Mr. Butler moved that the House adjourn till 3 o’ciock P: = 3 
motion lost, and, | 
On motion of Mr. Kaufman; the Hose adjourned. till nai 
row morning, 10 o "e.00k, 
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| Wednesday, Nov: 21st, 1835. 


The House met pursuant tò adjournment. eo l 

Prayer by the Chaplain. |.” 

The roll being called, the following members answered to | 
their names, viz. : 

Messrs. Speaker, Bennett, Bunton, Caldwell, Cook,. Fisk, Fow- 
ler, Grigsby, Hill, Holmes, ‘Tenkins, Johnston of Lin Johnson of 
S., Jones, Kaufman, Kerr, Lawrence, Linn, Menifee, Muse, Na- 
varro, Od'um, Parker, Payne, Rabb, Roman, Shaw, Swift, Van 
Ness and Wright. - | 

A quorum ‘being present, the journals of the preceding day | 
were read and adopted, and the House proceeded to business. 

Mr. Lawrence presented the petition of M. Sevey ; wine was 

> referred to the committee on the judiciary. 

Mr. Lawrence presented the petition of S. D. Turner; which 
was referred to the committee an the Judiciary. : 

Mr. Lawrence presented the petition of G. W. Fulton, pre- 
tering charges against-the surveyor of Refugio county ; which 
was read and referred to a special committee, viz.: Messrs. Van 
Ness, Lawrence and Rabb. 

Mr. Muse presented the petition of Martin Lacy ; : “which 
was referred to the committee on claims and accounts. 

On motion, Messrs. Muse and Swift were added to the com- 
mittee on claims and acconnis, 

Mr. Van Ness, chairman of the comtnitteo on finance, made 
the following report : 

The committee on finance, to Sia was referred a bill to 
repeal a certain act therein named, report the same back to the 
‘House without amendments: bill laid on the table to be taken 

up among the orders of the day. : 

Mr. Cullen from the committee to whom was referred the pe- 
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| tition of John G: Love, collector of the eolléctoral district of 
| San Augustine, reported by bill for relief of petitioner ; read a 
| first time. oe Soe ee Ke y 
| - Mr. Van Ness, from the committee on. finañce, made the fol- 
| lowing feport: © 0, tt, 3 

The committee on finance, to whom was referred a joint res--~ 
| olution requiring thé President'to -recall a certain commission- 
| er, &c., report the same back to the House. Your committee | 
| however, would add that’ a sense of their duty to this House, 
| compely them to say that after an-attentive examination of the 
| merits of the resolution, they deem its consideration by Congress, 
| at this time, impolitic and inexpedient, and its adoption wholly 
J superfiuons. = ` ee —_—- 
|. The appointinent of one ofthe commissioners referred tò, 
| being tide in conformity with the provisions of the constitition, 
| it is not within the power and jurisdiction of Congress, by a pro- 
| ceeding of this’ character, to require the President to- recal or 
| ‘cancel it; and if, as the resolution states, the appointment was 
| not completed by reporting it to the Senate for confirmation, 
| within the time prescribed by the constitution, ere this must have - 
| of itself expired, and even were any action in.relation to it ne- 
| cessary, that action more appropriately devolves upot the other | 
| branch of Congress,’ oe eee | 
Your committee would therefore respectfully recommend, that 
| this resolution be laid upon the table, forthe ‘present. . ” 

o — (Signed,) C. VAN NESS, Chairman. 

- Which report was adopted: = 5002003 = 


| Mr. Cullen introduced a bill entitled an act to legalize cer- 
tain marriages therein named: read a first time. : 

|. Mr. Jenkins: introduced: bill entitled an act to amend an 

| ordinance entitled an ordinance, granting ‘bounties. of land to 

| volunteers : read a first time. a an S 
Mr. Cullen offered a resolution requesting the President to 

communicate to this House all the information he has received 

relative to the running of the Cherokee boundary line, together 

| with any other communication he may have on this subject ; 

| which was adopted. oe, ; : 

Mr, Holmes offered a resolution requesting the two Houses of 

| Congress, ta. meet on to-morrow, in the Representative Hall, for 

| the purpose of electing a Chief Justice of the county of Matagor- 

da; which was adopted. _ Zz 

| Ą message was received from the Senate, informing the House 

that the resolution appointing a day to elect a Chief Justice of 

| the Republic, had been referred to a special committee, viz, ; 

Messrs. Kendrick, Jones ang Wharton: 

_ That an act establishing the De Kalb College, and, | 
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That a joint resolution making disposition of the troops now 
in the city of Houston— - So oo 
Had been passed by the Senate, and the concurrence of. the 
House was requested, - T i 
‘On motion of Mr. Baker, the House proceeded to the cansid- 
eration of the bill for the protection of the’ frontier.. ' 
Mr. Swift moved to read the bill by sections, ` oo 
Mr. Cook moved that the bill be recommitted to the commit- 
tee on military affairs; which was carried. mo 
Mr. Van Ness moved a reconsideration of the’ vote on the re- 
. ference, and the’ vote having been reconsidered, the Clerk pro- 
ceeded to read the bill by sections, = te, 
Mr. Shaw offered an amendment to the first section by striking, 
out the words “seven hundred and eighty-three” from, and in- 
serting “eight hundred and ninety-six;” which ‘motion was 
withdrawn. 7 a : Be 
Mr. Hill offered an amendment to the sécond section, by 


striking out the words, “dragoons in thé army. of the United 
States of America,” and inserting “twenty-two dollars and fifty 
cents per month.” | Lo ren 

To which Mr. Cullen offered an amendment, by Striking ont 
“twenty-two dollars and fifty cents,” -and inserting “twenty dol- 
lars ;” which amendment was accepted atid adopted. 

On motion of Mr, Cook, the word “companies,” was stricken 
out wherever it occurred in the 3d section, and, “detachments,” 
inserted in its stead. on oO 

On motion of Mr. Van Ness the words, “said companies,” were 
stricken out of the fourth section, and the words “the regiment 
herein created,” inserted. oT ca 

Mr. Cook then offered an amendment ; which was rejected. - 

Mr. Coox then offered a further atnendment, on the adoption 
of which, on motion of Mr. Swift, the ayes and noes were called, 
and stood as follows: = =~ _ a 

AYES.—Messrs. Barnet, Cook, Fowler, Holmes, Johnson’ of 
Dy Lawrenoe, Linn, Odlum, Roman, Sweitzer, Van Ness and 
Wrieht.—12. - , | 

NOES, Messrs, Baker, Bennett, Bunton, Campbell, Cald- 
well, Coffee, Fisk, Grigsby, Hill, Jenkins, Johnston of S., Jones, 
Kaufman, Kerr, Menifee, Muse, Navarro, Parker, Payne, Rabb, 
Shaw, Swift and Tower.—23. a 

And the amendment was lost, 2 ow ' 

On motion of Mr. Cook, the word “companies.” in section 5th, 
was stricken out, and the word “detachment,” inserted. 

Section Sth, on motion of Mr. Cook, the words “and assistant,” 
were inserted hefore “quarter master,” and immediste;y alter the 
word “pc ymaster.” the words, ‘for the regiment :” and also be- 
fore “Lieutenant Colonel,” insert “Colonel” E 
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2 Mr. Lawrenes then -offered a substitute for the who’ e section, 

| to which Mr. Van Ness offered a substitute; which was accepted 

| and adopted. 

| "On motion of Mr. Cook, the words “with the concurrence of 

| the Senate,” were inserted after the word President. a 

| Section Sth, read without amendment: ~~ . are Sa 
And on motion, the House: ‘adjourned til 3 o'clock, P. m. i 
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a a ae $-o’choo x. mt. 
The House met purstiant to aie ana Bao o o 
A quorum being present, the House proceeded to business. 
: On motion of Mr. Cook, the word “companies,”-in section 
| oth were stricken out, and “detachments? inserted. z 
Mr. Menifee moved es the 1Uth section be pre over for | 
| the present. 
| Mr. Baker made the motion w question of order, ieee as `, 
Í the House was adoptiag the bill by sections, and- eould not re- 
| turn to a section after it had been passed over, 
| ‘The Speaker decided the motion of the gentleman, trom Colo- 
| rado in order, inasmuch as the House was not in a committee of 
| the whole, and therefore the bill could ‘not be adopted by sec- 
| tions; and the section was passed over for the present. i 

On motion of Mr. Cook, the word “companies,” in section 12th, 
| was stricken out, and the word “detachment, ” inserted. 

Mr. Hill then offered a substitute to the 12th section ; to which 
Mr. Lawrence offered an amendment; which was accepted, and 
- the substitute adopted. 
| Mr. Cook moved to strike out the 13th section entirely : on - 
| T motion the ayes and noes were called ; which stood as 

lows : 
AYES.—Messrs. Cook, Johnson of L., Lawrence; Navarro, 
| Sweitzer and Wright.—6. 
| NOES.—Messrs. Baker, Barnet, Bennett, Bunton, Campbell’ 
| Caldwell, Coffee. Cullen, Fisk, Fowler, Grigsby, . Hill, Holmes, ` 
| Jenkins, ’ Johnson of-S., Jones, Kaufman, Kerr, Linn, Menifee, - 
Muse, Odlum, Parkes, Payne, Banh; Roman, Shaw, Swift and : 
| Tower.—29. AS aes á 

So the motion was lost.” D 

| Mr. Cook offered an ‘amendment, ty inserting immediately 
| after the word, “ment,” the words ewithout regard to rank ;” 
| which was adop ted. 

* Mr. Parker Pered an amendment to the 14th section, by 
| striking out the word, “Nueces,” and inserting “Trinity.” 

On which motion, on motion of Mr. ae the we and noes 
were called ; which stood as follows: f l c 
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AYES. —Messrs. Barnet, Butler, Cook, Jenkins, Kaufman, 
Lawrence, Linn, Navarro, Roman, Shaw, Tower and Van 
Ness 
NOES,—Messrs. Baker, Bennett, - Bunton, Campbell, Cold- 
well, Cofee, Cullen, Fisk, Fowler, Grigsby, Hill, Johnston of L., 
Johnson of §.; Jones, Kerr, wate Odlarn, Parken, Payne, 
Rabb, Swift and Sweitzer. 922... . 
The motion wàs lost. s 
Mr. Kaufman then offered an - amendment ; which was 
adopted. 


Mr. Lawrence offered an- amendment to the 16th. section; | 


which was adopted. E 
-On motion of Mr. Baker, the word “their,” 3 in 24 jine of ith 
section, was stricken out, and the word “it” inserted. = 


On motion of Mi. Butler, the word “companies” was stricken E 
out of the 3d, 4th, 5th and 6th lines, and: the word,- “detach- E 


ments” inserted, 
Mr. Hill offered an amendment to, the 18th section, by insert- E 
ing after the word “at” “provided no horse shall be appraised 
at mote than ——-dollars; which was adopted. 
Mr. Hill then moved to fill up the blank with “two hundred : 2 
On which motion the. ayes and noes were called, and stood 
as follows :” 

AYES. Messrs. Butler, Caldwell, Coffee, Fisk, Fowler, 
Grigsby, Hill, Johnson of S., Jones, Kaufman, Lawrence, Men- 
ifee, Navarro, Rabb, Swift and-Van Ness, —10. - o] 

NOES.-——Messrs. Speaker, Baker, Bandet Bennett, Bunton, 
Campbell, Cook, Cullen, Johnston of L., Kerr, Linn; Odium, 
“Parker, Payne, Roman, Shaw, Sweitzer and Tower,~-18. e 

And the motion was lost. 

Mr. Kaufman moved to fill up the blank with “one hundred 
and ninety;” which was withdrawn. . 

Mr. Swift then moved to fill up the blank with “one hundred 
and seventy-five.” 

The ayes and noes being called, stood. as follows : | 

AYES.—Messrs. Baker, Bunton, Coffee, Cullen, Hill, Jom- 
ston of L., Johnson of S., Kaufman, Lawrence, Navarro, Odlum, 
Parker, Rabb, Swift, Sweitzer and Van Ness.—16. 

o Nona Messrs, Speaker, eos , Butler, Campbell, Caldwell, 
“OOK, FISK, Fowler, Gri ones, Kerr Linn, | en 
Roman, Shaw and Tower. Dr. ' i Í ie, Bop: 

And the motion was lost. 

Mr. Cook then moved to fill up the blank, with “one hundred 
and fifty?’ On which motien the ayes and noes were called, . 

and stood as follows: 


AYES.—Messrs. Baker, Barnett, Bunton, Butler, Campbell, 


~ 


Caldwell, Cook, Fisk, Fowler, Grizsby, Hill, Johnston of L., 
Johnson of S., Jones, Kaufman, Kerr, Lawrence, Linn, Meni. 
fee; ‘Navarro, "Parker, ‘Payne, Rabb, Roman, Shaw, Suet 
Tower and Van. Ness.—2s. 

NOES.—Messrs. Coffee, Cullen and ‘Odlum.—3. 

- And the motion was carried. | 

Mr.: Swift was. excused from voting. 

Mr. Pawrence then offered a substitute to said section ; ; which 
wäs adopted... ; 

Mr. lawrence offered an n amend-nent to the 2uth section ; to 
which Mr. Baker. ‘offered: a further amendment y which was ac- 
cepted, and the amendment’adopted. | i 

a moved to insert “asiata” bere “quarter master: a 
adop 

Mr. Cullen then moved to- fill up the blank pieceding the 
word “thousand” with “one-hundred :” On which motion, the 
ayes and noes-wére called ; which stood as follows: . 

AYES.—Messrs.’ Baker, Barnet, Bunton, Campbell, Cook, 
Coffee, Cullen, Fisk, . Grigsby, Johnson of S., Jones, Parker, 
Shaw and Tower—15. 

NOES.— Messrs. Bennett, Buiter, Fowler, Hill, Jenkins, Jobn- 
ston of L., Kaufman, Kerr, Lawrence, Linn, Menifee, Navarro, 
Odlum, Payne, Rabb, Roman, Sweitzer and: Van Ness.—18. ` 

And the motion was lost. 

Mr. Cook then moved to fill up the biank with «seventy-five? 
and cailed for the ayes and noes: 

_ When, on motion of Mr. Van Ness, the, bill with the amend- 
_ ments, was referred to -the committee on military affairs, with 
instructions to report to-morrow morning, - 

On motion of Mr. Holmes, the - Speaker: appointed ` Messrs. 
Holmes, Coffe and Bunton, a committee of conference, on the 
part of the House, to confer with the ‘committee of the Senate, 
on the resolution appointing a day to proceed to the election of 
: a Chief Justice of Matagorda county. 

-On motion of Mr. Kaufman, Mr. Bunton was added to the 
committee on military affairs. 

And on motion of Mr. Van Ness, the House pene, till 10 

Peno to-morrow- moming, 
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eo Wedriesday, Noy. 224, 1888. 


» House met puremant to adjournment. 
Prayer by the Chaplain. | 

The roll having been called; the folowing ab AIER 

to their oma, vizs. 
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Messts. ‘Speaker, Baker, Bennett, Butler, Campbell, Caldwell, 
Cook, Coffee, Culleti; Fisk, Fowles, Grigsly, Hill, -JobnsoiofS., 
Johiiston of $a., Jones, Kaufman, Kerr; Lawrence; Lirn, Meni: 
fee, Navarro, Odlum, Parker, Payne; Rabb, Shaw, Swift, Sweit- 
zer and ‘Tower. 

A quorum being present, the journals: of the preceding. day 
were read and adopted; and’ the House’ procéedcd to business. 

Mr. Lawrence presented the petition of Thomas Handlum 
‘and Benjamin R. Hanna; which was referred to the committee 
on claims and accounts. 

Mr. Cullen presented the petition of R. R. Royall; which 
was referred to the committee on ¢laims and accounis. ` 

Mr. Lawrence moved fora reconsideration of the vote of yes- 
terday, by which the petition of Thomas Handium was referred 
to the cominittee on claims and accennts; which “was carried : 

And, oå motion, the petition was referred fo the committee on 
the judiciary. 

The committée, to whom was y refered the petition of G. W. 
Fulton, were excused, on account of the number of witnesses, 
from reporting this morning. 

On motion of Mr. Lawrence; ` Messrs, Butler and Swift ` were 
added to said committee. ` 

And, on motion of Mr. Swift, Mr. Baker was also added to said 
committee. 

Mr. Muse presented the petition of sundry citizens of Cin- 
cinnati, praying for an act of incorporation ; which, 

On’ motion of Mr.’ Kaufman, was referred to the committee 
on the state of the Republic. 

Mr. Jones, from the committee-on clatmis. and accounts, inade 
the following reports, to wit: 

_ "Phe committee on claims and aecounts, to whom was referred 
the petition of R. R. Royall, with accompanying documents, 

have had the same under consideration, and beg leave to submit 
the following report: - 

By reference to the aécount of RR. Royall, we find proper 
and legal vouchers for articles furnished the army, and various 
detachments of soldiers, and to the navy, to the amount of 

ree thousand two hundred and -fifty-nine dollars ańd sixty- 
three cents, principally furnished the army in the fall of 1835, 
and the spring of 1836. The amount of ten thousand eight 
hundred and fifty dollars is also claimed for property destroyed 
by the enemy, and by order of officers-of our own service, du- 
ring the invasion of the spring of 1836. ` Your committee do 
not doubt thé justice of this portion of the claim’; but do not 
believe it good policy to allow claims of this kind, ‘at the pir j 
ent, claims of this kind being so numerous, 
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: ive committee would ad the passage of the follow. 
a ing “resolution. > 

i The committee on ‘claims and aeecants have examined the 
‘accounts of Captain John Garret, and find that he is. entitled to 
the amount of $2311 74, being ‘the amount actually expended 
by him, in reeruiting one "hundred and ten men for the ‘Texian- 
oe in the months of January and February, 1837. 

We tind that Captain Garret, to raise these funds, had to dis- 

pose of. his own property at. auction, to enable him to accom 
plish and fill his commission; as it is well known that Texas 

ad not the means to meet those demands at that ‘period; we 
therefpre recommend’ that the said amount of .$2311 74, -be 
allowed him in the promissory notes of the Government, with 
interest at 10 per cent. per annum, from February, 1837, to date, 
and his pay as Captain for 10 months services. |. _ . 

The committee would respectfully recommend the passage of 
the following resolutions: 

The committee likéwise introduced a ‘joint resolution for reliaf 
of H., Sanderson ; which reports were: received, and -the joint 
resolution read a first times» ==- 

Mr, Baker, from the military committee, to wham was ‘yeler 
red the bill for the protection of the North Western frontier, 
with the amend nents, reported the same back to. the. House with 
additional amendments: °° | 

On motion of Mr. Cook, the House wènt into , committee, of 
the whole, and the bill read and adopted by Ssections.- 

Mr. Holmes. was called to the Chair. 

In section Ist, Mr. Baker moved to strike out officers, end 
ah “companies:” Which was carried: 

‘ook offered a substitute to, the whole section ; which 

was E 
- ‘Mr. Bunton then offered. a substitute, fo which Mr. Hall offer- 
gd a substitute: which was accepted ‘by the gentleman from . 
Austin, and being put te the House, was rej jected. > 

A division of the House was- called for by Mr. Hill, and the 
sabstitute was still rejected. 

Mr. Kaufman moved to insert “one third infantry ; 7” which wss 
e He then moved to insert “one fourth infantry ;' which was 
pst: . 

And on motion of Mr.. Van Ness, the 1st-section was adopted. 

Mr. Cook offered an. amendınent to the 2d Seation ; which 
was tost. x 

Mr. Baker moved to strike out “term of, # before sen yours;” 
which was-earried.  - 

Qa motion of Mr. Cook, aie won “said” was TREN out 
before “regiment, ” and. the word “the,” inserted. 
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Mr. Jones ‘offered an amendment be adding “another compa- 
“ny of 56 men to said regiment :” carried.,’,: 

And où motion of Mr. Baker, “oné jhimdred and twelve” 
was stricken ont, “one huadređd and sixty-eight,” inserted: : and 
the section was adopted as amended, = - 

Mr. Kaufman then moved fora retonshferation of the vote 
on the adoption of the Ist section’; which was carried : 

’ And on motion of Mr. Kaufman, , “seven hundred’ and eighty- 
four” was stricken out, and “eight hundred’and forty,” inserted. 

In section 3d, Mr. ‘Van Ness moved to insert before the word 
“Cibolo” the words “head waters of the ; ris which’ was cartied, 
and the section adopted. - us 

.Mr. Cullen offered an P to aection Ath: to wbich 
Mr. Cook offered a further amendment; . which was rejected: 

and the amendment of Mr: Cullen being. put. to the House, „was 
received, anid section adopted as amended. ` 

On motion of Mr. Yan Ness, section 5th was adopted without 

“amendment. - 

oe Cook offered a substitute to section 6th; which was re- 
jecte 

On motion of Mr. Bunton, the committee rose, reported pro: 
gress, and asked leave to sit again. 

On motion of Mr. Linn, the report of the committee of the 

- whole was received ; 


And on motion, the House adjourned fill 3 o'clock, p. m. 
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Re THREE o'cLocK, P. M. 
‘The. House met pursuant to ad, ‘ournment. Aa wS a 
- A quorum being present, the Howse sent to bitsiness. 
Mr. Kaufman was, on motion of Mr. Cook, excused from non- 
attendance, on account of indisposition. 
On motion, the Honse went into committee of the whole, o on 
- the bill for the protection of the North Western Poatie aa 
>- Mr. Menifee was called to the Chair. l 
- Section 6th, Mr. Cook offered an amendment i viie was 
rejected : 
And on no the the -section was adopted. - ` 
Section 7th, Mr. Cullen moved to strike out “in the concur- 
rence of the Senate: ™ motion lost. > 
Section 8th, on motion of Mr. Cook, all atter the word “Pres- 
-ident,” in the third line, was stricken out, and the section eucpied 
as amended. 


Section 9th was read and adopted withont amendment. foe 


Section 10th, Mr. Cook offered.an amendment Ly eae out 
“lots of one hundred ang sixty acres each,” 
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To which Mr. Baker offered an. amendment which was ne- 
cepted. 


| Mr. Bunton then moved to strike ont“ “three ‘Jeages square,” 
| and insert “two and. half leagues square y 7? which motion was- 
| fost: and, © 


Ga motion, the section was adopted. as previously amended, 
Section Lith and 12th were read and adopted without amend- 


f mnent. . 


Section 13th, Mr. Cook nioved to strike out the, whole of the 
section as recommended by the committee, to whom the bill was 
‘on yesterday referred;. which motion was lost. 

On motion of Mr. Ca'dwell, the word “Indian” was insexted 
before “enemy ;” and the séction adopted as amended. - 

Mr. Hansford then moved for a reconsideration-of the vote on 


was carried, -7 - 
The motion to strike out being again. put, was lost. 
Section 14th was read and adopted without amendments. 
Section 15th, on motion of Mr. Baker; the word “garrison” 


: | the motion of Mr. Cook to strike ‘out the whole section; which . 


| was stricken out, and the word “detachment” inserted : and the 


= section adopted as amended. 


Section 16th was adopted without amendment. 
Section 17th, on motion of Mr. Cook, the word usaid” was 
stricken out before “Colonel.” 


Mr. Shaw moved to insert after the word “on: 2 “after or near ; nl 


which was lost, aid. the section adapted: 

Section 18th and 19th were read and adopted without amend- 
ments. l 

Section 20th, Mr. Fisk moved to strike out “five, ” and in- 
sert “three ;” which motion was lost: and the section adapted 
as amended. 


g Section 21st, Mr. Cook moved to fill up the blank with “one 
| hundred.;” which motion was withdrawn. 


Mr, Baker moved to strike out “assistant quartermaster ; i 
which was ċarried. ` 

Mr. Van Ness moved to fill tip the blank with “itty: :” motion 
carried, and section adopted as amended. 

Section: 22d; . Mr. ‘Hansford moved to insert after the word 
“five,” the words “each as”; which was carried. 

Mr. Cook maved-to strike. out “fifty” and insert “one hun- 
dred 3” which motion was lost: “and: the section was adopted as 
previously amended. 

" Section 23d, on motion of Mr. Baker, the words “aher bein ing 


duly sworn,” were inserted in line 5th, after the word, “who: 


and, 
Oa hiotion of. Mr. E Housford, the words, ‘which deores,” were 
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a oe s . . p 
ad “wa er me mt eee ee ee he rot. at ae at 


? 78 > 7 4 
striken out, and the words, “a certified copy. of which decree,” 
inserted ; and the section was adopted. 

Mr. Hilt then called fora division of the House, and the mo- 
tion being revzived, the section was still rejected. 

O1 motion of Mr. Van Ness, the committee rose and reported 
the bill ‘to the House as amended. 

The report having been received, Mr. Cook iia that- two 
hundred and fifty copies of the bill be printed : which motion 
was lost: and, 

Oa motion of Mr. Baker, the bill was ordered to be engrossed 
for a third reading to-morrow. 

O2 motion of Mr. Van Ness, leave of Deg for three days 
was granted to Mr. Barnet, of Fort Bend. 

On motion of Mr. Cullen, the House ad; ourned till to- morrow 
morning at 10 o'clock. 
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s Friday morning, 3 Nov. 22d, 1838.. 


The House met pursuant to adj journment. 

Prayer by the Chaplain. : 

The roll being called, the following members ra to 
their names, to wit : 

- Messrs. Speaker, .Bennett, - Butler, Cadwell, Cook, Coffee, 
Fisk, Fowler, Grigsby, Hill; Holmes, Jenkins, Johnston of L., 
Johnson of S. , Jones, Lawrence, Linn, Menifee, Muse, Navarro, 
Od'um, Parker, Payne, Rabb, Roman, Shaw, Swift, Sweitzer, 
Tower and Van Ness. . 


Messrs. Kaufman ‘and Wright were excused on account of 
indisposition. a 

There being a quorma present, the journals of the preceding 
day were read and adopted, and the House proceeded to busi- 
nesss. 

Mr. Baker r presented the petition of Abraham Brown; which ‘ 
was referred to the committee on claims and accounts. 

Mr. Lawrence presented the petition of David J. Holt ; 

which was 1eferred to the committee on the judiciary. 

Mr. Sweitzer presented the petition of Stephen Smith ; which 
was referred to the committee on claims and accounts, 

Mr. Caldwell, with leave, presented a bill to incorporate the 
Bastrop Steam Mill company ; which was read a first time. 

Mr. Binton presented the petition of Wiley Martin; which ~ 
was referred to the committee on the judiciary. 

Mr. Linn introduced a resolution requesting the President to 
order ‘back the oop under the command, of ead Bonnell, 
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| and ordar thon to. the We ast, or to any section of the country, 
| where tavir ‘services migat be deemed ne cessary : read. a first 

time: t 

Mr. Banton then moved for. tae rejection of the resolution = 

~ Oa the motion to rəject, the ayes and noes were called ; which 
stood as follows : 

. AYES~Massrs. Bonnet, Bunton, Butles, Campbell, Caldwell, 
Coffe 2e, Cullen, Fisk; Fowler, Grigsby, Hill, Holmes, Jenkins, 
Johnston of L., Jonson of S., Lawrence, Muse, Navarro, Par- 
ker, Payie, Rabb, Shaw, Swift and Van Ness.-—24. 

NOES—Messrs. Cook, Jones, Kerr, Linn, Menifee, a 
Roman, Sweitzer and ‘Tower, 

And the resolution was rejected. 

Mr. Lawrence offered a resolution eie the President to 
inform the House of all the information he has” touching the ap- 
pointment of the commissioners negotiating for the five million 
loan; which was read & Ist time. ; 

Mr. Swift offered the following. resolution: >` 

Reso!ved by the House of Representatives of the Republic of 
Texas, that the Sergeant-at-arms be ‘authorized and required 
to provide seats within the bar of this House for the special ac-. 
commodation of ladies, who may.wish to visit this departiment 
during the present session. 

Wher eupoi, Mr. Cook offered an amendment, -as follows : 
“And that a particular part in the vicinity of the S peaker’s 
chair be set apart,” &c.; which was accepted, and the resolution 
was adopted as amended. 

Mr. Baker (!eave being obtained) presented the petition of Se- 


phron Izeber ; which was referred to the committe on the judi- 
ciary. DE t 


M 


Di motion of: Mr. Cullen, the Orders of the Day were ta- 
en up. | > - 


An act to’ repeal a certain act therein named, was taken up, 
and read a 3d time. 

Mr. Van Ness moved that the bill be redond to the com- 
mittee on financa, with instructions to change the time of its 
taking efect ; which was withdrawn, 

Mr. Van Ness then moved to strike out “ December” and in- 
_sert “& Jannary.” 

On this motion, the ayes and ndes were called for, and stood 
as follows : 

AYES—Messrs. Baker, Bennett, Bunton, Campbell, Coffee, 
-Cullen, Fisk, Grigsby, Hill, Jenkins, Johnston of , Johnson of 

S., Jońes, Lin a, Menifee, 3 Muse, Odium, Parket Shaw, Swift 
Sweitzer, Tower and Van Ness—2 3. ; 
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NOES 3 Messrs, Butler, Caldwell, Cook, Holmes, a Kerr, 1. Pr 
rence, Navarro, Payne, Roman—9. 

The amendment was adopted, and, 

On motion of Mr. Cullen, the bill passed, 

A messave was received from the Senate through. their Secre- 
tary, Mr. McLeod, informing the House that, > : 

An act to incorporate the Matagorda Steam Mill Company, and, 

An act‘entitled an act amending the judiciary laws of the Re- 

public, approved Dec. £837, had passd, and that,” ` 
An act to repeal a certain act therein named, had passed, with 


' amendments. 


Mr, Van Ness, with leave, introduced a bill grenting a con- 
cession of two leagues of land ta Lancelot Smithers; read-a Ist 
time, . 

Mr. Smith presented a communication, from the Pee aç- 
companied with the Mexiean Journals: i 

All of which were read. 

Mr. Swift moved to have two hundred and fifty copies of the 


~ journals printed. 


t 


Mr, Cullen moved that two hundred and fifty copies of jour- 
nals, and accompanying documents, be printed ; which was car- 
ried, and, 

On motion of Mr. Cook, the pele adjourned until three 

o’clock p. m. 


:. THREE O'CLOCK 1 P. M. 


The House met pursuant to adjournment. 2 

A quorum being present, the House-proceeded to business. | 

An act to repeal ; a certain act therein named, was taken up, 
and the amendments made by the Senate considered. 

Mr. Menifee moved to amend the amendment of the Senate, 
by striking out 8 and inserting 7 ; which was carried, and the 
amendment, as amended, concurred in. l 

On motion of Mr. Baker, the bill for the protection of the 
Northern and North-western frontier, was taken up, and. read 
a 3d time. 

Mr. Cook moved to re-commit the bill to A select vominittee of 
five; which was lost. 

Mr. Cullen moved the passage of the bill, 

Mr. Cook moved to adjourn. 

The motion for adjournment being, - according to the rules of 
the House, always in order, was put, and, 

The ayes and noes being called for, stood as follows: 

- AYES —Messrs. Butler, Cook, Sweitzer and Téwer-—4. - 

NOZS—Messrs, Baker, Bunton, ‘Campbell, Cawan, fa 
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Cuileñ. Fisk, Fowler, Grigsby, Hill, Holmes’ Jenkins, Johnston 
of L., Johanson of S., Jones, Kerr, Linn, Menifee, Muse, Navar- 
ro, Ol.um, Payae, Rabb; Roman, Saaw and Van Ness—26. | 
| The motion was lost. >. 
Mr. Cook again moved for adjournment cil to-morrow morn-. 
ing at 100 clock. 
Tae ayes and noes ‘being called for, stood as ‘follows: - 
AY E3—Massrs. Butler, Cook, Kerr, leila and Tower—5. ~ 
NOES —Messrs, Bakr, Bunton, Campbell, Ca'dwell, Coffee, 
Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, online Johnston 
of L., Johnson of S., Jones, Linn, Menifee, Muse, Navarro, Od- 
lum, Payne,’ Rabb, Roman, Shaw and Van Ness—25 Do 
= The motion was lost: 
Mr. Jenkins, from the miajotity of los who: voted on the: Yé- 
ommitment of the bill, moved a re-consideration | of the vote; 
which was lost. © 
Mr. Cullen. then moved for. the passage of the bill, when p7 
Mr: Cook moved’to adjourn till-10 o'clock a. m. © ~ 
The ayes.and. noes being called for, stood as follows: 
AY BS—Messrs. Butler, Cook, Kerr, sisi Fowler, Sweitzer 
and Tower—7. ` 
NOES—Messrs. Baker, Bunton, Campbell, Ca'dwell, Coffee, 
Fisk, Grigsby, Hill, Holmes, Johnston of L., Johnson of 5, 
Jones, Lawrence, Menifee, Muse, Navarro, Odlum, Payne, Rabb, 
homan, Shaw and Van Ness—22. 
The motion was lost, 
Mr. Holmes then moved the passage of the bill. 
ele Cook moved to adjourn. unti to-morrow morning, ten 
o’cloc 
The ayes and noes being called, stood as follows :: 
AYES—Messrs. Butler, Cook, Kerr, Sweitzer and TowGr s, 
NOES—Messrs.- Baker, Bunton; Campbell, Caldwell, Coffee, 
Fisk, Grigsby, Hill, Holmes, Jenkins, Johnston of L., Johnson 
of S., Jones, Lawrence, Linn,’ Menifee, Muse, Navarre, Gitar, 
Payne, Rabb,.Roman, Shaw and Van Ness—24. 
The motion was lost. 
Mr. Bunton then moved to re-consider the last vote Pon 
he re-commitment of the bill ; which was carried. TE 
On motion of Mr. Butler, the bill was then referred toa selech © 
omnittes, with instructions to have 250 copies ot we bill, 
ported by them, printed. ee 
By r2y12st, so mach of the resolution as re'ates to 
was withdrawn, and the resolution to re-commit was car; 
Mr. Holmes moved that the Honse e'ect said commit J 
The vete on the question, whether the House shou'd elect ra 
e Speaker appoint the. e haying been put, aad a qo- 
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rum not having voted, the ayes and noes were taken on- the 
ands shall the House elect the committee | 2 — stood as 
ollows: ` 
AYES —Messrs. Baker, Grigsby, Holmes, Jenkins, Lawrence, 
Rabb, Roman, Sweitzer and. Van Ness—9. > 
NOES _—Mlessrs, Bunion, Butler, Ca'dwell, Cook, Coffee, Cul: 
_ len, Fisk, Fowler, Hill, Johnston of T; Johnson of S., Jones, 
: ae Menifee, Navarro, ooa Payne, & Shaw ‘and Tow. 
er— 
The motion was lost. 
The Speaker announced the ‘pllowitig committee, viz.: 
Messrs. Baker, Butler; Sweitzer, Cook,. Coffee, Van Ness, Bun: 
ton, Menifee and Caldwell. . 
Mr. Baker being. excused, Mr. Campbell. was: aðjed i in his 
place 
On motion of Mr: Baker, the committee were instructed to Te 
port to-morrow morning: . 
Mr. Hill presented a communication from’ Robertson county, 
relative to Indian movements ; which was read, and laid on the 


table, and, 
On ‘motion of Mr. Van Ness, the House adjourned til] to-mor 
row raS 10 o’clock. Sa ie. 


es 
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i Saturday, Nov. RAth, 1838. 


The Honse met pursuant to- adjournment. 
Prayer by the Chaplain. 
The- roll being called, the following members answered to 
their names, viz: 
Messrs. Speaker, Baker, Bennet, Bunton, Butler, Campbell, 
- Caldwell, Cook, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, 
Holmes, "Tenkins, Johnston of L., Johnson of S., Jones, Ker 
‘Lawrence, Linn, Menifee, Muse, Navarro, Odlum, Payne, Rabi, 
Boman, Shaw, Swift, Sweitzer and ‘Tower. 
A quorum being present, the journals of the preceding day 
were read and adopted, and the House proceeded tọ busines 
Mr. Jenkins presented the petition of Frances Trask; which, 
On notion, was referred to a select committer, viz.: Messt® 
Jenkins, Bunton and Van Ness. 
On motion of Mr. Jenkins, Mr. Baker was added to said Coll 
` mittee, 
` Mr. Lawrence presented the petition of Thos. D. Allen; whi 
` Qa motion, was referred to the committee on the judiciary. 
Mr. Holmes, from the select committee to whom was refe 
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the resolution inviting the Senate to meet the House of Repte- 
sefitatives, ia their Ha.l, on the 22d instant, to elect a Chief Jus- 
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tice for the county of Matagorda, reported as follows: ` 


The joint committee of the Senate and House of Representa- 
tives, to whom was referred the: resolution appointing a -certain _.. - 
day for the election, by: joint ballet of both Houses of Congress, 
of a Chief Justice for the county of Matagorda, have had the 
same under consideration, and beg leave respectfully to report, 
that the only question presentéd for their consideration was, -to. 
whom ‘belonged the right of appointing“the Chief Justice of a 
county? Your committee were aware that his Excellency the 
President claimed that right, and was induced by the high opi- 
nion of thè views which he entertains, upon constitutional ques- 
tions, to give the subject a full and patient examination. Fhe- 
act organizing Inferior Courts provides, ‘in the first:section, for 
the election of Chief Justices by joint ballot-of both Houses of 
Congress. The question of appointment is,. then, set at rest if 
the constitution is silent upon the subject. , By reference to that 
instrument we will find that every thing said ‘upon the subject 
of County Courts is contained in article 4th, section 10th, which 
says, “There shall be,in each county, a County Court and such 
Justices’ Courts as the Congress may, from time to time, direct.” 
The office of Chief Justice of a County. Court is not created by” ' 
the constitution, and consequently the’méde of appointing that 
officer’ is not prescribed.. By what authority, then, it will be 
enquired, does the President claim the right of making the ap- 
pointment. Itis evident that there is-no positive provision upon 
the stabject. - It must, then, be drawn from section 5th, article 
Sth, which, at a first glance,.is apparently ambiguous, but which 
certainly doés not create the right contended for: This section - 
declares that the President shall, with the consent of the Senate, 
appoint all officers’ which offices are establisned by this constitu- 
tion, not herein otherwise provided for. The. question then 
arises, ig the office of Chief Justice of a County ‘Court established 
by the constitution ? ° We have seen that it is not. “If it were 
established by that instrument, andthe manner of filling it not 
preseribed, then the appointment wou!d undcubted'y telong to 
the President. But if the constitution, gives to the President the 
tight to fill those offices established by the Constitution, when i 
the manner of ‘appointment is not provided for, your committee: 
cannot discover his authority to fill an office not created by the 
constitution, and especially when that appointment is provided 
for iù an act of Congress. AA E l 
_ With these views, your committee would respéctfully recom- 
hend tee adoption of the following resolution, vin: a 
Resolved, That, with the concurrence of the Senate, the twe 
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attached, to each company one Captain, one first and one 2d 


f 4 


Eo wa. 84 


“Houses of Congress meet on Wednesday, the 14th day of De 
cember, and proceed to the election of a Chief Justice of the 
county of Matagorda, to fill the vacancy occasioned by the de- 
cease of the Hon. Sinc.air D. Gervais. - l Ea 


1 


(Signed) -E. L. HOLMES, Chairman. - 
Which report was received. » >? ` Gp She 


‘Mr. Menitee, from the select committee to whom was referr 
the bill for the protection of the Northern and Western, frontier, 
asked leave for said committee to withhold their report until 
Monday; which was denied, and, ee ae 

On motion of Mr. Baker, they were instructed to report this 
evening; and, © a a ee 
= On motion of Mr. Cullen, the House adjourned till thre 
oclockp.m zo o - ie as, 


„ig He » °° PRREB O'CLOCK, P.M. | 
. The House met pursuant to adjournment. i 


A quorum being present, the, House proceeded to business. | 

Mr. Butler, from the select committee to whom was referred 
the bill for the protection of the Northern and Western frontier, 
reported the original bill back, with amendments. 

Mr. Baker moved that the bill, as amended, be read by sections; 
which motion was adopted, ahd the clerk proceeded to read. 

To section 1st, the committee offered the following substitute, 
to wit :, i f À 

Be it enacted, &e., That a regiment of mounted men be, and 

‘the same is hereby created for the protection of the Northern and 

Western frontiers; which regiment shall be composed of eight 
hundred and forty rank and file, to be divided into 15 compa- 
nies, consisting of fifty-six men each; and that there shall be 
Lieutenant ; which ‘substitute was adopted. 

Sec. 2. Be it endeted, &c., That the field officers of the Regi- 
ment shall consist of one Colonel, one Lientenant-Colonel anda 
Major; who, together with the officers. of companies, shall be 

appointed by the President, by and with the advice and consent 
of the Senate. 7 ra g 

Sec. 3, in 4th line, strike out twenty and insert sixteen, and 
after the word “month,” in said line; insert “and also a bounty 
of thirty dollars to each man, to be paid: at the time of his enlist- 
ment. OUP gle * . 

Sec. 4. A substitute for this section wag adopted. 

Sec. 5, in first line, strike out “said” and insert “the ;” in 4th 
ee at out the words “to the;” which amendments wer 

opted. | a: 
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- Section th, in 4th line, strike out “contractors” and insert 
“commissaries of purchase,” 5th line insert the word “and” 
and strike out the words “said. contractors” and insert “com- 
missaries”’—adopted. 

! Section.7, in 6th line strike out “lay” | and insert “mark.” _. 
Mr. Baker moved an addition to the amendment by mera e 
‘mark and stake out,” whieh was adopted. ` 

Section 8, in 2d line. strike out “said” and insert “the,” 
likewise strike out all the section after the word “President:” 
adopted. 

Section 9, in 1st line strike out “said” and insert “the” and. 
after the word “positions” insert the words “for forts or garri- 
sons, “strike out ‘as aforesaid” in 2d line, in 3d line strike. 
out “said” and insert “the,” strike out all between the words 
“cause” in the 3d line, and “positions” in 5th line and insert 
in lieu thereof the. following “to be stationed at each position, 

. as designated in the 3d section, the detachments assigned for 
the protection of that particular section of country,” all of 
which were adopted. om , 

Section.10, in ree 4th strike out “said” and insert “each,” 
in 6th line strike out “allotted” and insert “granted” in 6th 
line afier: the word. “soldiers” strike out “belonging to.said- 
station,” and insert, ‘composing the regiment who shall 
have complied faithfully with the terms of their enlistment,” 


10th Itne strike out “said” ang insert “each;” which were © 


adopted. t z4 \ 


Section 11, in second; fourth and fast line, strike out “said” / 


and insert “the. ore k 

Section 12, in second line strike, out “said” and insert “the 
several,” in 5th line-insert “be”. between the words “officers: 
and may” of the garrison-or post.” 


Section 13, so amended as to read thus, “Be it-enacted, &c. ` 


that-all spoil captured from an Indian enemy shallbe divided 
by the field officers of the regiment Koes among the cap- 
tors, officers and men without, regard to rank adopted. ` 
Section 14, j in line 2d, strike out ‘raised ‘and insert ‘enlist- 
ed,” and'in the 3d line, ‘after the words protection of the fron- 
tier, insert ‘shall be deemed part of the regiment created by - 
this act.” Adopted. A 
Section 15, in the 3d line strike out “said” and insert “the,” 
Section 16 adopted without amendments. 


_ Section 17, in the 3d line strike ouf*raised” and insert “en- 
listed,” and in 5th line, after the word “bill” insert ‘in the 
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following manner first,” inthe sixth line, insert “next.” 
Adopted. . ane 

Section 18, in last line, strike out “does” and insert does. 

Section 19, adopted without amendments. - 

Section 20, in the 7th line strike out ‘said sum” and insert 
‘and the amount,” in the 11th line, insert *‘and counter- 
signed.” > . ao T TPAS j 
- Sect on 21, in the 1st line strike out “it shall be the duty 
of’ and insert after the word “paymaster,” the words “before 
entering upon the duties of his office, shall: be required,” in 
the 4th line strike out, “of his duty” and.insert ‘thereof,’ 
and after the word. “dollars” in the 4th line, add “which 
bond shall be made payable -to the President of the Republic 
of Texas, and his successors in office.” Adopted. 

Section 22, in the 1st line.afier the word “that” strike out 
the word “aforesaid” and insert “commissaries of purchase 
who may be,” and after the word “appointed” insert “under 
the authority-of this act, shell before entering upon the dis- 
charge of their duty,” and at the end of the section add *con- 
ditioned for the faithful performance of the duties assigned 
them.’ Adopted. ; Í 

Section 23, in the 2d line strike out the word “‘said” and 
after the words “Republic of Texas,” add ‘unless the party 
owner of the land so -adjudicated should prefer receiving a 
like quantity of land in exchange, in which case he may make 
his election, and thereupon shall be entitled to a certificate 
for an equal quantity of land to be located on any-of the wa- 
eant lands in the republic,” after the word “that” insert “if 
the owner of the land be an absentee,” and <after the words 
“see proper” insert “but if the owner be a citizen residing in 
Texas, then a notice of the proceedings about to be had, as 


- well as the time and place of the meeting of the appraisers, 


shall be served on him personally, or left at his usual place of 
residence, at least twenty days before the time of meeting,” 
“and provided also, that the district judgé shall.in all cases, 


‘ cause the appraisement to be made in that county where the 


land is situated;’—adopted. mane 

Section 24, Be it enacted, &c., that the foregoing act shall 
commence and go into operation from and after the 10th day 
of December, 1838, and not before, which being adopted, the 
bill passed as amended. D l 

A message was received from his Excellency the Presi-~ 
dent, in reply to a resolution of the House, which with theac- 
companying documents were read, and are as follows: - 
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F „Executive DEPARTMENT or TEXAS, ? 


) . City of Houston, Nov. 19, 1838. $- 
To the Honorable Congress: | Ka M 


GENTLEMEN— - l 
The resolution of the honorable Congress touching Indian 
| relations, and the copy-ofa letter from Maj. Gen. T. J. Rusk 
to Brig. Gen. Mosely Baker, have been presented to the Exe- 
| cutive, and would have been answered ere this time, had it not 
heen that he entertained a hope that some more satisfactoryinfor- 
mation would arrive fromthe East, than any that has yet been 
received, On the subject of running the line between the 
whites and the Indians, the Executive has no official notice 
that the work has.been completed. A copy of a communica- 
tion to Maj. Gen. T. J. Rusk, and one to Col. Alexander Hor- 
ton, will convey to the honorable Congress information as to 
the course adopted. by the Execitive. And he will state the 
grounds upon which he believed he had the competency todo 
it. The accompanying documents not before referred to in — 
this communication contains most of the data on which the 
Indian claims to land are predicated. It is worthy of remark, 
that as early as the convention, which mef at San Felipe as .. 
early as 1832, the subject of Indian claims to land was refer- 
red to a committee of that body, and a report made by the 
Hon. Chas. Taylor, chairman of the committee, in which the 
Indian right to land was recognized, and the report was re- 
ceived and sanctioned by that body., We find again, that in 
1833, in the month of April, a convention met:at San Felipe 
for the purpose of forming a constitution for & state govern- 
ment separate from Coahuila, and that when the contitution 
was formed, a committee was appointed forthe purpose of 
drafting a memorial of which the Hon. David G. Burnet was 
chairman. The memorial embraces the report previously 
made by the Hon. Charles S. Taylor, literally, and when it 
was reported te the House, the convention unanimously adopt- 
ed the memorial which was sent with the constitution framed 
by Col. Stephen F. Austin to the city of Mexico, and submit- 
ted to the federal congress. ` It will be perceived that by a 
copy of the treaty contained‘ in the accompanying pamphlet, 
“which was made agreeably to the preliminary action of the 
government of Texas, that running the line was stipulated, , 
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' and at this time its execution has been considered all import- 
ant. If ever prompt action has been necessary for the salvation 
ot Texas, it isnecessary at this time to tranquilize and concili-. 
ate the tribes vet friendly on our northern frontier. The ag- 
companving communication just received from the commis- 
sioner, Col. Alexander Horton, appointed to run the line, will 
expiain the peculiar situation of that section, of the frontier, 
and appear to the honorable Congress, for the adoption of such 
measures, as will preserve the eastern section of Texas from 
desolation. It requires little forecast.to predict, if some prompt 
and decisive. measures are not adopted by the honorable Con- 
gress, that in sixty days from thé present there will not be a 

‘ family residing between the Neches. and Attoyac. It is for 
the honorable Congress to determine whether a few individu- 
als shall involve the country in a general Indian war, desolate 
one of the fairest, and most densely populated sections of the 
country, or whether that country. shall remain with its popu- 
lation in peace and security and compel, those few seditious . 
speculators to render obedience ‘to the laws, and for the Go- 
vernment to preserve its citizens from imminent danger, and 
the most grievous calamities. So far as the direct action of the 
Executive may be called for by the suggestions of the com- 
missioner it will be exercised, for the reason that the integri- 
ty, patriotism and sincerity of that gentleman cannot be ques- 
tioned. His interest and standing inthe community in which 
he resides, connected with his Jove of peace, as well as his 
gallantry in war, gives full assurance to his mofives, and his 
actions. In relation to running the line, by the order of the 

_ Executive, suggestions may be offered that the treaty never 
was ratified, and the consultation had no power to make the 
decree upon which it was based, and that therefore the Exe- 
cutive had no authority to run the line, and im ordering the 

, -same he transcended his powers. er: —— 

The treaty was concluded by the General Council, and 
the authorities then existing.under special instructions, 
that were not,tran:cended by the commissioners. It would 
be regarded by the honorable Congress, that by an act of the 
convention which metin March, 1836, to frame the constitu- 
tion, under which weare now existing, and which was invest- 
ed with plenary powers, that a general provision was made. ' 
by that honorable body, . sanctioning and confirming, all the 
acts of the General Consultation, as well as that of the Gene-~- 
ral Council. Under these circumstances, the Executive be- 
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lieved that he was authorized to direct the running of theline, 
and it was not that he was willing to sacrifice principle to ex- 
pediency. Since the ratification of the acts of the Consulta- 


tion and General Council by the convention at Washington, . - 


and since all locations, surveys and grants, not made previ-. 
vious to the location of the ‘Cherokees within the territory de- 
signated were declared null and void, and direeted to be can- 
celled, the Executive has been ‘assured, that upwards. of 300 
leagues have been located in said territory. Notwithstanding 
these facts, the Indians relying upon the faith of the Govern- 
ment, and the pledges of the Executive, that justice should 
be done them, have remained peaceable, and now the line 
having been run, if the measures of the Government are now 
sustained by Congress, the friendship of the Indians will be 
confirmed. - If they should not be sustained, the President 
will feel himself perfectly vindicated in the assurance, that he 
has pursued and recommended that policy which alone can 
save Eastern Texas form ruin, and the country generally 
from imminent danger. It may be rendering information 
to the honorable Congress, to present them the accompany- 
ing letter fromi Mr. Solicitor Hudson, in relation tothe kill-- 
ing of several individuals on the waters of the Brazos by the 
Ieonies. Many disasters of a similar character have occurred 
-within the present year. ` 
The facts contained in the letter show clearly that the causes 
leading to these unhappy circumstances are assiguable. The 
great anxiety of our citizens to. acquire land, induced them to 
adventure into the Indians’ hunting grounds, in numbers not 
sufficient for self-protection, and in as much as they met with 
no serious opposition in the commencement of their survey- 
jug, they were thrown off their vigilance, which afforded the 
Indians-an opportunity of taking them by surprise, and hence 
they became victims to their own indiscretion and temerity.” 
The Executive anticipating the consequences that would re- 


sult from penetrating into the Indian hunting grounds, to a . 


distance where they could not possibly be aided from theset- 
tlements, used every.endeavor within his power to prevent 
such a course his personal remonstrances were insufficient to 
control the “determination of thbse whose opinions set at 

nought admonitions that could not be legally enforced. 
The Indians by gaining partial advantages, were induced 
to form more numerous associations, that have rendered them 
8 * h . : 
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formidable, and oceasionally acquiring spoil, have since then 
been induced to advance upon the settlements:in marauding 
parties, whilst the circunistance of continuing to survey with- 
in their hunting grounds, so much exasperated their feelings, 
that their invasions have become formidable on our frontiers. 
It is not confined to any particular section of it, but is car- 
ried on more or less from the Rio Frio tothe Red River. For 
the Government to have attempted tò render protection to the 
surveyors, would have been ridiculous. “There was neither | 
men nor means, and if there had been; the Executive had no 
authority .to employ them for such purposes. . ak 
Nor would it have-been just tò have involved the treasury 
of the country by employing thé means of the community ge- 
.neraily, for the purposes of individual speculations and pri- 
vate benefit. There can no doubt remain; but what the sys- 
tem which has been pursued relative to the srrveying and lo- 
cation of lands, has involved the country in the’ calamities 
‘which have heretofore, and still continue to visit our frontiers 
by harrassing and destroying the inhabitants. It is. referred 
to the honorable Congress to determine what measures: will 
necessarily*be adopted to protect the inhabitants and restore 
peace to our borders. The Executive would respectfully 
suggest at least. for sometime to come, that restrictions should 
be laid upon ali surveying beyond the limits ofthe settlements, 
‘and that the enterprize which has heretofore been employed 
to individual benefit, should be directed in some. channel that 
will enable the Executive.to repelthe aggression of the In- 
dians and chastize them. forall wanton outrages so far'as the 
energies of the nation can-be combined, “The honorable Con- 
„gress cannot eschew the important truth, that independent of 
all apprehension of Mexican invasion,our country is approach- 
ing to a solemn and vital crisis, and unless measures of a 
most energetic character, are adopted, and such as will re- 
store the functions of command to the President, the appro- 
priate and constitutional head of the Government. We can‘ 
hope for nothing bat disaster, in its military operations, and a 
taial disregard and prostration of the civil institutions of the ' 
country. How can a Maj. General, acting upon the extreme 
northern frontier of the country in personal command, and to 
whom all the defences of the country, have been: delegated, 
- know the wants.of the upper Brazos, of Colorado, of San An- 
tonio, of Nueces ‘and Copano or of Corpus Christi? Had the 
power remained with the Executive, and his constitutional 
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rights not been trampled. ‘down. by the last Congress, ke 
country might have entertained. some hope of being in a de- 
fensible position. _The constitution intended that he should 


be held responsible for the. national defence, at the same time 


it contemplated he should have. the means.of defending the 
nation, having been deprived of these facilities and ‘séeing 
thern deposited in the hands of a Major General, heis con- 
strained, in obedience to his obligation to the constitution, to 
contémplate in the agony of his feelings, the disasters which 
are daily befalling his fellow citizens.. Had the Major Gene- 
ral and. the military officers of this Government, been held re- 
sponsible to the President, who is commander-in-chief by the 
constitution, and made regular reports of their-condition and 
the state of the frontier, the seat of Government would have 
become the focus of intelligence, where he would have had 
it in his power to -have. made such details, and formed such 
combinations of force that he could have directed them toany 
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point of the invaded frontier. “As matters are now,. intelli- . 


gence of invasion must first be conveyed to the Major General 
and he‘is the centre from whence all military radiation must 
‘strike. Where do the expresses from the south wést re- 
sort to in time of calamity but to the seat of Government? 
They appeal to the President for aid. His reply is, I can give 
you none. I havenot the power. They exclaim why not? 
the answer'is simple, because Congress by a constitutional 
majority has deprived the Executive cf his constitutiodal fune- 
tions. Go to the Major General who is 200 imiles east, hehas 
the men and the money at his disposition”, The President 
has neither. During the session of Congress they may in an 
extraordinary manner exercise the functions of the Executive, 
.They may fit our corps. They may act, influenced by every 
rumor circulated, but can that honorable body, remaining in 
session a few week-or months, engaged with the multifarious 
subjects that present themselves, perfect or carry ont a sys- 
tem of defence necessary to the salvation of the country as 
well as the Executive whose attention is perpetually attached 
to the subject of national defence and preservation? or can the 
-honorable Congress, uninfluenced by passion or temporary. 
excitement, contemplate the accidental calamities which visit 
one portion of the country, and appreciating thatrightly inthe 
-scale of circumstances, render to it due weight, while it does 
not subtract the necessary means from other portions. No, 


A deliberative body, general in its character, varied and di- . 
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a 
versified, in the interest of its members, will necessarily yield 
to the impulse of. circumstances. Motives honest, but cer- 
tainly impassioned, will influence, and if the appeal is thrill- 
- ing, govern the action and decision of the honorable body. 

When the statesman with a comprehensive view and clear 
perspective, deducing from the past and present, the future 
condition and necessities of the country, would so dispose his 
means as to meet the emergency whatever it might be, and 
acting upon a scale unbiassed by passion, render to the coun- 
try that protection, which the constitution has, contemplated 
when it clothed the Executive, with the power to do good and 
render his country national defence. 

In adverting to a copy of a letter furnished the Executive 
from Maj. Gen. T. J. Rusk to Gen. Baker, the Executive is not 
disposed to express that surprise, nor to regard as a matter of 
astonishment, what he once would have done. The rights of 
the Executive are clearly defined and appropriated in the 
constitution, and whilst they are respected by the co-ordinate 
- departments of the Government, respectability will attach to 
all its institations, So soon as they are disregarded, and as- 
sumed by the legislative departments of Government an ‘oli- 
garchy must ensue, for liberty can only exist in a republic, 
when all the departments remain perfect, and the- orbs move 
in their appropriate spheres. .The executive functiohs are 
perpetual in their actions. The legislative is temporary, and 
has its intermissions; what Congress does is done by no one, 
and therefore no responsibility devolves upon it.’ The execii- 
live not being temporary to the saine extent is responsible, 
and held so by the nation. The President has never sought 
to assume any extraordinary functions, he would spurn with | 
abhorrence the idea of encroaching upon any co-ordinate de- 
partment, and through regard to harmony at the present-cri- 
sis, he forbears to act in that manner which he believes cir- 
cumstances would render necessary. 


— (Copy) - ' 
San AUGUSTINE, October 10th, 1838. 


To Maj. Gen. T. J. Rusk, Commander Texas Militia: 


Sir—I have the honor to communicate to you, and order 
you to have the line run, between the Cherokees and their as- * 
sociate bands, agreeably to the treaty concluded February, 

1836, between them and the Government of Texas. This 
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| should be done immediately, it will do more to concliate the- 


| Indians and give protection to the eastern section of Texas, 
than ten thousand men in the field would produce. If it isnot 
| immediately done, all future calamities must be attributed to 


| its omission. , J am satisfied if it is-not done that there will - 


| be another runaway scrape and Eastern Texas will be deso= - 


| lated. Direct it to`be done immediately, and I charge you 
| with its execution; Simms will act as a commissioner on the 
part of the Republic of Texas, and to him you will communi- 
| vate the order for immediate execution. "This doneand east- 


ern Texas, will have less to apprehend for its. future safety.‘ 


| Ifitis not done an Indian war may ensue which will cost 
' more blood and treasure than ought to purchase twenty such 


Ẹ Indian countries, emigration will be stopped and the misfor- ` 


B tunes resulting. will not be retrieved in ten years.” 
oY ' Ihave the honor to be 
. ~ Your obedient servant, 
_ (Signed,) , SAM HOUSTON. 


7 


_ & San Aveustine, October 10, 1838. 
. To Colonel Alexander Horton: 


Str—Should the lines between the whites and Indians not 


| be run by tre.20th inst. by the orders which I have already 
| issued, you will proceed to have the same executed, and for 
| that purpose you will employ a surveyor and-take such force 


as you may think proper. You, will order the agent, Charles . 


Simms, Esq. with you as a commissioner. K 
p~ I have the honor tobe | 
e Your obedient servant, - 
(Signed) í | SAM HOUSTON. 
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COPY OF A TALK. 


My Brorners—There has been much talk of war, It is 
useless, there is no sense init. J knew that my brothers the 
Alabamas and Cushattes will not deceive me. A few bad 
men may have gone from amongst you, and been killed with 
the enemy. This shallnotdestroy your bands. Remember the 


@ 


words which I have spoken unto you. The little chiefs of 
the Texian nation shall not hurt you. My words have been 
spoken and the winds shall not scatter them. Remember me 
and be happy with your women and children, winter is com- 
ing qn and cold weather, and you.mdy be unhappy without | 
your women and children. Stay with them-until the spring 
comes, and you,shall receive a talk from the chief of this na 
tion. You must not take up. the tomahawk, nor will I allow 
‘other men io raise it against you. Isend to you wise men to 
give you council. Listen to them and walk in the path they 

“direct. Tell your young men to stay at home, that they may 
not bring your nation into trouble. Old men speak wisdom, 
and young men should pursue their council. He that stops 
his ear against instruction is a fool, and the wise men of his 
nation should punish him. There is light from the counte- 
nance of the Great Spirit upon the good man when he walk- 
eth in the straight path. But brush and darkness falleth in 
the way of kim that walketh in the path of crookedness. © 

_ (Signed) SAM HOUSTON. 


COPY OF A LETTER FROM COL. A. HORTON. 


č 


My ESTEEMED FRIEND— : 

After atiresome and disagreeable route, T have succeeded 
in running the line between the whites and Cherokees. Find- 
ing that designing men in the neighborhood of Nacogdoches, 
were determined to involvo the country in an Indian war, I 
was induced to leave this place on the 11th October, for that ' 

‘frontier. Before I could reach the’ place of beginning, a battle 
had been fought between Gen. Rusk and the Indian forces, 
which rendered the undertaking dangerous, but on discover- 
ing the anxiety of some individuals to drive off the Cherokees 
right or. wrong, for individual speculation and self-aggran- 
disement, regardless of the blood of innocent women and chil- 
dren, and conscious as I was, that it would have a happy ef- 
fect, I determined to execute my orders, or perish in the at- 
tempt. Accordingly, T encamped on the west bank of the 
Angelina, and entered into a correspondence with Bowles, 
whom I found friendly, and extremely anxious to have the | 
line run, I requested him to send me aid from his people, ` 
which he did, but here a difficulty again arose. The whites 
who were opposed. to my running the line, when they found” 
that threats and lies could have no effect, then endeavored to 
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prevent the Indians front joining me, telling them that it would . 
benefit them nothing, and that we would fight amongst our- 
selves, and his men would all be ‘killed, which intimidated 


4 
1 


i 


the Indians, ‘so that they did not join until I had commenced - | 
and run the line past Lacy’s fort, but this I attribute tothe. - 


bad conduct of the'agent, who rendered me no service, but 
presented every thing in the most unfavorable light, but the 
men that were with me, were firm and unchangeable and it 
was impossible to draw them from me. Your friend Hotch- 


kiss threatened as soon as we began the line, that they‘would _ 


‘fall on the Indian villages. but he took care not to say- so to 
me, but said it to Brown the surveyor, to intimidate him, but Í 
told the men that I knew that brave men were too honest, and 
that treacherous knaves were too dastardly,.so we proceeded 
and run the line, with twenty-four whites and 16 Cherokees 
without molestation. From the time I left home until I re- 
turned was precisely nineteen days. I was detained many 
days at Nacogdoches and Angelina in arranging affairs, and 
satisfying the Indians that I wold protect them from the 
whites, for Bowles was uneasy from the rumors that were 
circulated by malicious and designing persons. We ran the 
line from Neches to Angelina, thence to the first large creek 
below the great Shawnee village, thence up that creek: to its 
source, thence due north to the Sabine river. . I now say to 
you in truth and confidence; Simms is not a suitable man for 
that agency, ‘and I would advise you to remove him instantly, 
for he gave me no assistance. I fooled him against his will 
all the way, and at Lacy’s we came to high words. I then 
‘told him plainly that he must alter his ways, or I‘would send 
him home. If Simms thinks strangely of you for removin 
him, tell him what I wrote. And I will substantiate what 
have written, by all the men that were with me. - You may 
rest assured, that every thing that art, villany, corruption and 
treachery could invent, were resorted to break down and des- 
troy the expedition. But all in vain, we have succeeded and 
are all home in safety, and the Indians are all well satisfied, 
and will remain in peace if the whites will let them alone. 

Captain Bradly and David Renfro also a captain} rendered 
me important service. Burton J, Hotchkiss and many others 
were arrayed with all their influence against me but without 
any success. They have died anaturaldeath. I think Duf- 
field is repeating in sack cloth and ashes,and will find forgiv- 


ness, but the others have grown too old in sin either to be just 
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or upright.. I would be glad to see ‘you, and will try to come 
“down shortly if possible. Nothing more at present, but re- 
main, oN Phe 
Your obedient humble servant, 

A. HORTON. 


November 10th, 1838. j 


Į certify. the above to be a true copy of the original, now on 
flein this department. - t 
5 S. Z. HOYLE, Private Secretary. , 


Mr. Cullen moved thatthe coramunication and accompa- 
nying documents be referred to a select committee; which was 
‘lost. . : : : 

Mr. Sweitzer moved a reference to the committee on mili- 
tary affairs; which was lost, and, È E 

On wotion of Mr. Lawrence, five hundred copies were-or- 
dered to'be printed for the use of the house, and, - 

On motion of Mr. Jones, the House adjourned till 10 0’clock 
Monday morning. . en a: 

JOHN W. ELDREDGE, C. C. H. R. 
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Monday morning, Nov. 26, 1838. 


House met pursuant to adjournment. . 

Prayer by the Chaplain. o i 

The roll being called, the following menibers answered to 
their names, to wit: : 

- Messrs. Speaker, Baker, Barnett, Bennet, Butler, Caldwell, 
Cooke, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, 
Jenkins, Johnston of L., Johnson of S., Jones, Lawrence, 
Linn, Menifee, Muse, Navarro, Odlum, Payne, Roman, Shaw, 
Swift, Sweitzer and Van Ness. l Me 

A quorum being present, the journals of the 24th inst. were 
read and adopted, an] the House proceeded to business. 

* Mr. Cullen with leave, introduced a bill better defining the 
rights of feme coverts; which was read 1st time, and 250 co- 
pies ordered to be printed. . - g 

Mr. Lawrence introduced a bill to change the holding the 
fall term of the district court in the county of Harrisburg, and 
- for other purposes; read ist time. ` 
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On motion of Mr. Baker, the rule was suspended, and the 
bill read a second and third time and passsed. 


citizens by the surveying of eleven league claims, and establish- 


a A where the same could be tested ; whieh was read 
a n 
printed. 


r centum on money.: read a first time. ` 

| Mr. Hill intreduced a bill to provide for the returning of lands 
| held by. fraudulent titles; which was read a first time, and two 
hundred: and fifty copies ordered to be printed. 5 a 
A message was received from the Senate through their Seere- 
i tary, weforming the House that the resolution relative to the 
E meeting of the-two Houses of Congress, for the purpose of eleet- 
| ing aChief Justice, ‘had passed the Senate with amendments. 


| and inserting “Tuesday next ;” which was carried. 

The Speaker informed the. House that he held in his hand a 
printed document, which had accompanied the communication 
received on yesterday from the President, which had been over- 
looked, and consequently not read: -And also, a letter from Mr. 


| dians and surveyors; which letter was read and laid on the 
tabe 7 oe soo a . 
The resolution requiring: the President to furnish the House 
with information relative to‘the appointment of the commission- 
| er to negotiate the five million loan, was read a second time and 
} ad Z EFA ) z i : “ 


On motion of Mr. Baker, the orders of the day were taken up. 
The act to incorporate the towns of Beaumont and Jasper, 


was read a second time. 
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section ; which wes withdrawn, and, 


On motion of Mr, Swift, the bill was ordered to be engrdseed 


for a third reading. a. 23 
A. message was received from the Senate relative to the amend- 


uppdinting a day for the- election of Chief Justice, informing the 
House that they could concur inor reject an amendment maté 
| by Re'Benate, bat had nö ‘tight to amend it. on , 
a Mase offered 4 F Wl bile ak ie EY of the 
| Treasury to pay to Messrs, ing ‘and’ Blount, ‘the’ aimdivnt 
| dite thei for carrying the Master tail > which wits read & Stet 
‘time. yomi teed a. {, > E he EE Sie 


“Me Filmos moved: tò dikegtee to Me brignnd’ aneatrent 


Ly ree sr SF tr a i An t ee ia 
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Mr: Cook introduced a bill setting forth the grievances of 


time, and two, hundred and fifty -copies ordered to ‘be — 
Mr. Cook introduced á bill regulating and fixing a certain Í 


x. Holmes moved to amend the- amendment by striking out,. 


' Solicitor Hadson, giving an account of a fight between the In- - 


Mr. Cook movéd to amend the same by an addition ofa 


| ment made to the amendment of the Senate, in the resolution | 
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made by the Senate to the joint resolution fixing aday for the 
election of a Chief Justice. | _ 

Mr. Menifee moved: an amendment. to.the motion of the gentle. 
man from Matagorda, viz.: to reject the amendment made, by 
the Senate; which was accepted : and also that aicommittee of 
three be appointed to confer with a similar committee on the 
part of the Senate; which latter motion was withdrawn, . and, 

- On motion of Mr. Baker, the House adhered to. their amend- 
ment. 

An act establishing a cellectoral district on the “Sabine. river, 
_ was read a third time, and, 

On motion of Mr. Menifee, aena to the oroni on 
finance. : 

Mr. Swift. niesme a joint resolution to appoint a committee 
of three on the part of the House, to act in conjuction with one’ 
from the Senate, to wait upon the President and ascertain wheth- 
er the furniture in the Presidenit’s house belongs to the gover- 
ment or himself. 

To which Mr. Baker offered the following substitute, to wit : 

Resolved, That a committee of three be appointed to act with 
such committee as may be -appointed gn the part of the Senaie, 
to provide for the proper furnishing of the President's house; 
which substitute was accepted and adopted, and Messrs. Swift, 
Jones and Menifee appointed said committee. 

A message was received from the Senate informing the House 
that they had refused to concur in the amendment of the House 
made to thé amendment of the Senate, on the resolution. relative 
to the election of a Chief Justice. 

Mr. Kerr, from the commnitice on enrolled bills, reported as 
follows : 

The committee on gürölled bills bèg leave te- report that they 
have examined an act to amend an act entitled an act amending 
the judiciary laws of the Republic, approved December, 1837 ; 
and also an act to incorporate thé Matagorda Steam Mill Com- 
pariy, and find the same.to be daly and correctly enrolled. 

(Signed), E JAMES KERR, Chairman, 


Me Lawrence presented the. petitions of James. Knight and 
James A White ; which were, on imation, referred. to the: commit 
tee on claims and accounts: | 

Mr. Hill moved that the Housé adjourn: till 10 o'clock a. th. 

The ayes and noes being called for, on the motion of the gen- 

A tleman from Galveston, stood’ as follows : 

. AY ES—Messrs. Baker, Bennett, Butler, Jenkins, Kerr, Law- 
rence, Navarro, Odium, Swift and. "Tower-—10. : 

NOES—Messrs. A Caldwell, meee Cullen, Fisk, 
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Fowler, Gri igsby, Hill, J Tiea of L, Johnson of £8. , Jones; Kerr, 
| Linn, Menifee, Payne, Roman, Shaw—16. 
The motion was lost. i 
Mr. Cook:then moved that the House adjourn till three o'clock ` 
m: < 
i The ayes and noes being called: for, stood as follows? nO E 
| . AYBS—Messts.” Barnet; Caldwell, Fisk, Fowler, Grigsby, 
wil, “Johnston of E., Johnson of S, Linn, Navarro, Koman ‘and ú 
| Shaw--kp.- - 
2 NOES — Messrs; Baker, Bennett, Cook: Cullen; Jenkins, Jones; 
| Ketr, Lawrence, Mente Odlum, ‘Payne, Swift, Tower and Van 
Ness—15. 
The motion was lost. - 
| Mr; Van Ness then moved: to adjoum vill tommorrow morning, 
| 10 o'clock. 
The ayes. and noes being called: for stood. as follows: 
| AYES:--Messrs. Baker, Bennett,’ Butler, Caldwell, Jenkins, 
E Kerr, Lawrence, Navarro, ‘Oahim, ‘Swift, "Power ‘and Van 
| Ness—12. 
| = NOES.— Messrs: Barnett, ‘Cooke Cullen; Fisk, Fowler, Gri 
| by, Hill). Johnston of L., Johnson ‘of S. Joitės, ‘Linn, ‘Menife ee, 
Payne, Roman and Shaw—-15. © 
a Trt then moved to adjourn t til temorrow moming, 10 
| Welock! = < 
| Phere not being a quorum present, and a -majority of those’ pro- 
| sent having voted in the affirmative,.the House was declared ad- 
| journed till tonmotrow morning, 10 Oelock. È 


# 
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Tuesday, Nov. 27th, 1838. 
The House met: pursuant to adjournment. ' 
Prayer by the Chaplain. 
| ` The roll being. called, the following members ‘answered. to 
| their names, vizi ~~. 

Messrs. Speaker, Barnett, Bennet, Butler, Caldwell, Cullen, 
Fowler, Fisk, Grigsby, Jenkins, Johnston of L.y Johnson of S, 
Jonés, Kerr, Lawrence, Linn, Menifee, Muse, Navarro, Odlum,. 
Parker; Rabb, Roman, Shaw, Sweitzer,’ ‘Tower and VaneNess. . ” 

- There heing a quorum, the ‘journals of . the preceding day . 
| Were read, and the Holise proceeded’ to business. 
| Mr. Cullen presented the pennon of Sophia Aughinbaugh ; 
| Which was read, and, | aa 
=" On motion of Mr. Coak, referred to a special ae, viz. ; 

Messrs. Cullen, Cook and Hill, : ; 
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A message was received from the Senate informing,the House: 


that the act changing the time of holding the fall term of the Dis- 
trict Court, in the county of Harrisburg, had passed the Senate ; 

‘That an act to-repeal a certain act'therein named had: passed, 
with amendments, and, 

That an act to exempt t the inhabitants of certain -gownties 
therein named from direct taxation, had. passed‘ the Senate and 
the concurrence of the House was.respectfully, solicited therein,: 

Mr. Johnston of L. presented the petition of sundry, citizens 

-of Liberty county; praying for the. creation of anew county,'-to 


be called the county af. “ Crockett;” which WAS - referred tothe” 


committee on county boundaries. 


Mr. Johnston of L., from the committee on. -post offices and 


past roads, made the following report, viz, ;. 

The committee on: post offices and post roads, beg leave to.7é- 
port, that they have, had under consideration the xeport of ‘the 
Postmaster General, and take great. pleasure i in reporting the faet 
of the great increase.of incomein this department. For the 
whole amount of the receipts for postage, for the year 1837, be- 
ing $2,057 50, and:from the returns of the- three. quarteys-of the 
current year, ending the Ist Octebér last, the, amount will, be 


about $10,000, which will ledve an increase of $7,943. <The. 


angmentation of, new post.rontes and. post offices,. which. the 
wants of the country require, demand the prompt assistanee of 
Congress, by an appropriation sufficient te carry: out the necessa- 
‘ry improvements in the. present. mail routes, and all the: new ones 
that may be deemed negessary- by: ‘the head of that department ; 
your committee would, therefore, recommend the passage of the 
accompanying act. 
(Pignet) H. B- JOHNSTON, Chairman. 


x * 


Which report was received. -. Ce AB oe = 

The act making an appropriation far the post office depart- 
ment, was read a Ísttime. 

Mr. Cook, with leaye, withdrew the bill for the frst appraise- 
ment of ‘ptopetty, 

The joint resolution fixing adäy for the election of Chief Jus- 
‘fice, was taken np, and, .- 

On motion of Mr. Holmes, Messtis. Cullen, Holties end Meni- 
fee were appointed ‘a committee of conference, to act. in conjunc- 
tion with a similar committee from the Senate. © |en . 


A. bill entitled an act to create, the county of Green, was Tead 


a 2d time, and, . 
On motion of Mr, Gillen, was laid on the tabla, and mde the 
special order a the day for the 14th Decembar next, 


1 
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A bill entitled an.act to create the county of = was read a 

| ist time. 

| A bill to incorpotate the town of. Franklin, was read a 3d ‘tne: 
and passed. : 

The joint resolution.requiring the Secretary of War to issue“ i 
bounty land to soldiers; was read a 3d time; and passed.. 

| The-joint resolution requiring the Secretary of War to. dis- 

| z certain soldiers therein named, was read a 3d time, and 

| passe 

; -An act appropriating five thousand, dollars to defray the con-, 

| tingent expenses of both Houses of Congress, was read a 8d time, 

| and passed. 

| The joint resolution authorizing the permanent location of 

the seat of justice for the county of Robertson, was read a 3d. 

time, and passed. 

The joint resolution for the relief of S, A. Sadler; was read. 

add time, and passed. `- 

| An act to incorporate the Neches Steam Mill Company, was 

f read a: 3d time, and passed. vast o 

| ane bill for the relief of Wm. Walker was taken upon its 3d: 

reading, | 

On ER of Mr. Cullen, the rule, which prohibits the et 

ing of bills. ón their 3d reading, was siispended, and the follow- 

ing amendment: adopted, viz.: Provided said , illiam Walker 

relinquish to government-all claims he may” have for money or >. 

Mservices he may Have expended or rendered, on, behalf of | the 

Republic of Texas heretofore. 

| All the conflicting clauses were altered. to Suit the amendment, 

and the bill passed as amended. : 

| The bill entitled an act to legalize certain, marriages, was, read. 

d 2d time, arid, 

| On mation, of Mr. Cullen, laid’on the table, and made the spe- 

cial order of the day for the 14th- December next.. . = ~ 

| A-message was received from the Senate, through their Seere- í 

Ary, informing the House that in compliance with the request of- 

he House, Messrs. Everitt and Burleson had been appointed a: 

committee of conference on the resolution appointing a day to 

ro into thé election of a Chief Justice, and that Messrs. Burton, 

Dunn and Barnet had been appointed, a conimittee of the Senate . 

0 take méasurés for furnishing the President’s house. 

‘The joint resolution from the Senate for the protection of the 

ntchives of the nation, was read a 2d time. 

| The joint resolution from the Senate validating certain’ acts 
erein named, was read a 2d time. 
The joint resolution for the relief of H. Sanderson, was read 

time, and Roa to be engrossed for a 3d reading. 
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"The joint resolution for the relief of Jno. Garrett, Was read a 

2d time, and ordered to be engrossed for a 3d reading to-morrow, 

The bill entitled an act to incorporate the towns of Beaumont 

and Jasper, was read a 3d time, and passed. ee a 

An act to amend. an act to prevent the issuing of individual 

printed or lithographed notes, was read. a 2d time. 

Mr. Cullen moved its indefinite postponement.‘ 

"Fhe ayes and noes being called for, stood as follows: `, 

AYES—Messts. Barnet, Cook, Coffee, Cullen, Fowler, Grigs- 

by, Johnston of L., Johnson. of S., Jones, Kerr, Lawrence, Linn, 
Menifee, Navarro, Odium, Parker, Payne,-Rabb, Roman, Shaw, 
Swift, and Van Ness—21. ` re oO 

NOES—Messrs. Baker, Bunton, Caldwell, Fisk, Holmes; Jen- 
kins and 'Power—6. - Ss Ba GAGE 
' -The act was indefinitely postponed. i 

A bill entitled an act amending an ordinance entitled: an ordi- 
nance granting bounties of land to volunteers, was read a. 2d 
_ Mr. Van Ness offered the following amendments, viz: And 
all surveys of such claims or bounty lands which have been made 
in accordance with the provisions of the said-21st section of the 
land law shall be and are hereby declared legal and valid. 

Mr. Jones. offered a further amendment, to wit: Provided 
nothing in this act contained ;shalk be so construed as to extend 
to any soldiers claim which has been transferred, but that itis 
confined exclusively to those claims in the hands of origina! 
holders. l | hs 

On motion of Mr. Roman, the bill, with the arnendments pro- 

` posed, was referred to the committeé on the judiciary. . 

The act entitled an act for the relief of Jno. G. Love, collector 
of the district of San Augustine, was read a 2d time. 

Mr. Menifee movecto amend the same by insertirig before the 
words “two thousand dclars” the words “ at the rate ‘of,” and 
and after the. word “dollars” by inserting “ per annum for ser- 
vices rendered and expenses incurred ;” which amendments wer 
adopted, and the bill ordered to be engrossed for a 3d reading. 

A message was received from the Senate informing the House 
that the Senate had passed a resolution censuring the Hous 
for not inviting them te hear the Presidlent’s communication real 

_on Saturday, and requesting a copy of the same, immediately; 
which resolution was read: ` an) . 

- Mr. Cook then offered a resolution denying the right of the 
Senate to the right claimed by the Senate, as the communication 
was in reply toa special resolution-of the House, in which t 
Senate had no action. ; 
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Mr. Baker then moved ue xeferonèe of the resolutions to ast- 

-lect committee. ~- 

On which motion the, ayes end noes were > called, and stood as: 
follows; <% 

AYES—Messrs. Baker, Barnet, Benétt Bunton, Butler, Cald--- aoe 
well, Coffee, Fisk, Fowle, Grigsby, Johaiston of Lj Johnson.of 
Sa Jones, Kerr, Lawretice, Linn, Menifee, Navarro, Odlum, 
Payne, Rabb, Roman, Shaw, Swift and Van Ness—26. 

‘NOES—Messrs.. Campbell; Cook, Cullen, Holmes. E, 
Muse, Parker and Tower. 

The motion was carried, and -Messts. Holmes and Yan Ness 
were appointed’ said committee. 

Mr. Swift moved that the House adjourn till 10 o'clock to- 
morrow morning. 

The ayes and noes being called for, stood as follows : 

AYES—-Messrs, Baker, Bennett, Coffée, Jenkins, Lawrence, 
Muse, Odlum, Swift and Van Ness29. 

- NOES—Messrs. Barnet, Bunton; Bufler, Campbell, Caldwell, . 
Cook; Cullen,. Fisk, Fowler, Grigsby, Holmes, Johnston of L, > 
Johnson of S. Jones, Kerr, Linn, Menifee, Nayarro; Shaw and5 
Tower—24. 

T'he motion was. lost. 

Mr. Muse then moved to adjourn till 4 o’clock.p. ma.. 

The ayes and’ noes being called, stood as follows : ` 

‘AYES—Messrs. Bunton, Fisk, ‘Kerr and Muse—4, ~” 

NOES-——Messrs. Butler, : ‘Barnet, Bennett, Campbell, Caldwell, 
Cook, Coffee, Cullen, Fowler, Grigsby, Holmes, Jenkins, John- 
ston of L., Johnson of S: Jones, Lawrence, Linn, Menifee, Na- 
Varro, Odlum, Parker, Pe Rabb, Roens Shaw, Swift and 
Tower—24. "E l aa: 

So the motion was lost. 

Mr. Jenkins moved that the’ House adjoum ‘anid 10 o'clock, 
am. 

-The ayes and noes being called for, stood as follows: 

AYES—Messrs. Baker, Bennett, Butler; Coffee, Holmes, Jen- 
kins, Lawrence, Muse, Odhım and -Yan Ness—10. 

_ NOES—Messrs, ‘Barnet, Bunton, Campbell, Caldwell, Cook, 
Cullen, Grigsby, Johnston ‘ot L., Johnson of S., Jones, Kerr, Me- 
nifee, Navarro, Parker, Payne, Rabb, Roman, Sey and, Fow- 
er—17, 
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The motion was last. ge Tees 
Mr. Baker moved to adjourn fill o'clock p. m. 
The ayes and noes being called, stood: as follows: 
i AYES—Messrs. Baker, Bennett, Bunton,. Holmes and Od- 
lum—5. 
DO Eee Menia, Cant, Caldwell, Cook, eee Grigsby, 
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Johnston of L., Johnson of S., Jones, “Menifee, rer oe 
Payne, Rabb, ‘Roman and. Shaw—16. 

‘The motion was lost. 

Mr. Cook then moved that the Hotise adjourn till 3 o lock. 

- The ayes and noes were called for, stood as follows: 

AYES.—Messrs. Campbell, Caldwell, Cook, Coffee, Fisk, 
Fowler, Johnston of L., Johnson of S., ‘Lawrence, Lann, Na- 
varto, Parker, Payne, Rabb, Roman and Shaw—17. 

NOES.—Messis. Bakér, “Bennett, Bunton, Kerr and Od- 
lum—5, 

- So the House adjourned_till 30 ‘clock. p. m.. 


© 7 B OCLOCK. P. M, 


The House met pursuant to adjournment. 

A quorum being present, the House. proceeded to business. _ 

The Speaker laid before the House the following communica- 
tion from the ist Auditor, which was read ;_ 


ate 
er 


FIRST AUDITORS OFFICE, | { 


Houston, Nov. 27th, 1838. 


To the Hon. the Senate and House of Representatives in Con- 
gress assembled: 


GenTLEMEN— 

There being several. cases filed in. this office for services, Sup= 
_ plies, and the like, under Major. General T. J. Rusk’s command, : 
I have thought proper to refer a ease in point in order that your 
honorable body may, by your act, direct the Auditor in the pre- 
mises. The remarks on the case "referred will show the reasons 
of reference. 
7 I have the honor to remain ` 

. Your obedient servant, 
J.W. MOODY, lst Auditor. - 


Which, with accompanying documents, was referred to the 
committee on the „Judiciary in order that general provisions might 
be made. 

The bill connecting the War and Navy a was read 
a 2d time. 

Mr. Cullen moved its indefinite postponement. 

On which motien the ayes and noes were called, and stood 
as follows : 

AYES—Messrs. Baker, Bennett, Campbell, Cook, Cülleń, i 
Grigsby, Johnson of S., Parker, Payne and Sweitzer—11. 

NOES—- Messrs. Barnet, Bunton, Coffee, ee Fowler, Jen- 


kins, Jolihston of, Ly: Linn, Meee OL, Rabh, Rowan, 
Shaw and Swift—15. 

So the motion was lost. 

On motion of Mr., Menifee, the bill was mene to the commit-” 
‘tee on the state of the Re public. 

Mr. Cullen: introduced a.bill to define the tights of. property 
to enable Sheriffs to require bonds, &c. &c. ; read a Ist time. - 

‘The bill forthe relief `of mechanics and master. ‘builders i im 
Texas, was read a 2d times `. 

In section 2d, Mr. Jones .moved te: strike out | ie. étection of the: 
same” and i insert «when the-coñtract is made ;”- which amend- 
ment was adopted, and:the bill ordered to be engrossed fora 34 
reading to-morrow. 

On motion of Mr, Baker the rall Was: -ealled to ascertain a à 
qúorim was eae r DET EN yy ; 

A quorum feing present, . Maes 

Mr. Cook infroducéd a bill previa for the’ ‘redemption. of 
property sold under execution within a certain. ee after sale: 
which was read a first time. 

Mr. Baker offered a resslution réquiring the committee on ba- 
val affairs, to report. by: bill or otherwise, | a proper defence, and 


a 


adopted. - 

Mr, Johriston of. A y introduced a bill to panish certain offences 
therein named: read a first-time. — 

The bill forbidding the selling of arms; ammunition, e EC., 
to Indians, was-read a second time, and ordered to þe engrossed 
for a third. reading to-morrow. ` - 

The: joint resolution for the relief. of P, T, Cafneal, was 


ing to-morrow. 

The joint yesolution for the a of Samuel B. “Marshall, 
was read a second time and ordered to.be engrossed for a third 
reading td-morrow, -` 

The bill to prevent the cutting down and destroying valuable 
timber trees, was tead-a second time and ordered to be engrossed 
for a third reading to-morrow. - 

The joint a P for. the relief of R. R, Royall, was read 
asecond time, and ordered to be. engrossed fox a third reading to- 
morrow. 

The bill to stay executions in cartain counties, was. read. a 
second time, and,” 


Judici 
On motion of Mr. Holmes, th the joint: resolution requiring the 


~ 
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tead a second time, and ordered. to be- engrossed for a third read- , 


Où motion of Mr. Kec referred to the committee on the 


the’means for the speedy procuring the SAME j 5 "which “was. p 


. named, from direct jiaxation, which originated in. the Senate, 


- from the Senate, complaining that they had not been invited in 


. utive communication, report, that your committee believe that a 
- misapprehension as to the nature of the message transmitted to 


. Justice and discretion dictated. If in case it was a general mes 
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President to recal the commissioners, appointed to negotiate the 
five million loan, was read: a second: time. S 

A motion was made to engross the same ; which ‘was-lost. . 

Mr. Baker moved to reconsider the vote on engrossment: 
which motion prevailed: and, coe St 

On motion of Mr.’ Bunton, the bill was laid on'the table for 
the present. Ms a a 

The joint resolution authorizing and requiring the Secretary — 
of the Navy, to issue bounty land to seamen, was read.a second 
time and ordered to be engrossed for a third reading. 

An act exempting the citizens’ of certain counties therein 


was read a first time. ey Sie ; 
Mr, .Holmes introduced a bill entitled an act to. repeal an act 
edtitled an act, authorizing the President to negotiate for a loan 
of five million of dollars ; which was read a first time. 
Mr. Bunton moved for the rejection of the same: . ae 
: he which motion the ayes.and noes were called, and stood as 
oliows. # l S i 
. AYES.—Messrs. Baker, Barnett, Bunton, Caldwell, Johnston 
of L., Johnson of S., Kerr Linn, Menifee, Muse, Navarro, Par. 
ker, Payne, Roman and Tower—15. -+ a 
NOES—Messts. Butler, Cook, Coffee, -Cullen, Fisk, Fowler, 
Grigsby, Holmes, Jenkins, Jones, Odlum, Rabb and Shaw—13. 
`- So the bill was rejected. ee 
Mr. Menifee, from the sélect committee, to ‘whom was re- 
ferred the resolution censuring ‘the House for not inviting the 
Senate to-hear the executive communication of Saturday last, 
made the following report, to wit: © -~ ae 
`The special committee, to whom was referred the resolution 


the Hall of Representatives, on Saturday last, to hear the exec- 


the House, on Saturday, the 24th inst., by the Executive, has 
induced the Senate to adopt the resolution referred te $ for they 
cannot conceive that a step’so unauthorized and injudicious 
would have been taken by that body, had it been properly in- 
formed of the subject of the communication, from the President. 
It was but a reply toa call made upon him, by a special resolu- 
tion of this House. ‘The Senate could not have known it, by 
any official action, nor as yet, are they interested in it, in an off- 
cial capacity. ‘The proceedings of the House in'relation to it 
were no other than such as established usage authorized, and 


* 


§ on the part of the Senate ; ‘as it was a special ‘one, requested by 
| and furnished to this House, the resolution referred to your com- 
| mittee, is in their opinion wholly uncalled for. They there- 
| fore recommend the-adoption of the following resolution. = 
i (Signed) - > WILLIAM MENIFEE, Chairman. 


t On motion of Mr., Cullen, the House adjourned till to-mor- 
| tow morning at ten o’clock. os 


Wednesday Morning, Nov. 28th, 1838. 
The House met- pursuant to adjournment. 
‘Prayer by the Chaplain. . Te F 
The roll.being called;. the following members answered to 
| their names, to wit : i D 2 a. ee 
| _ Messrs. Speaker, Barnet, Bennett, Bunton, Butler, Campbell, 
| Caldwell, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, 
Jenkins, Johnston of L., Johnson of S., Jones, Kérr, Lawrerice, 
| Linn, Menifee, Muse, Navarro, Odlum, Payne, Roman, Shaw, 
Swift and Sweitzer. E 


| Tead and adopted, and the House proceeded to business. 

| Mr. Lawrence presented the petition of Thomas Wm.. Ward, 
| with accompartying documents; which, ; i 

| „On motion Mr. Sweitzer, were referred to a special committee, 
| viz.: Messrs. Sweitzer, Cullen and Campbell. 


_ Mr. Payne introduced a bill to incorporate the town of Milam 
in Sabine county; which was read a first time. — 
| Mr. Cullen introduced a bill entitled an act to introduce the 
common law of England as modified and changed by the gener- 
| al statutes of Virginia ; which was read a firsttime. 
Mr. Kerr, from the committee on enrolled. bills, reported that 
| said committee had examined the following enrolled bills, viz. 
| A bill entitled an act to repeal a certain act therein named ; 
| A bill changing the time of holding the fall term of the District 
Court, in the’ dounty of Harrisburg ;~,. a oe 
_ And to amend the thirty-second section of -an act establish- 
 mgthe jurisdiction and powers of the District Court}; 

And that the same were duly and correctly enrolled. 
Mr. Jones from the committee on claims and accounts, made 
i the following report, to wit:-.. ' | | 
‘The. committee on claims and accounts, to whom were referred. 
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sage to both branches of the national Legislature, the course pur- 
‘sued by this House, would have offered just cause of complaint ` 


There being a quorum, the journals of the. preceding day were 
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- the docnments of O, de A. Santangelo, sitting forth his claims 


t 


- bounties of land to volunteers, reported the original aet back to 


‘ate of the same immediately. 


oyos ei, 


upon this country, have-to state that they view with much re. 
gard, all the efforts ‘of Mr. Santangelo, ‘in furtherence of the 
cause of Texas, and recommend him most favorably to the lib. 
eral consideration of Congress, and. gréatty- impressed -with ‘the 
sense of the obligations, thus ‘confered upon our. nation, ‘we 
would recommend to Congress, the passage of-the accompanying 
resolution. : 


T. (Signed) -ISAAC N. JONES, Chairman. 


Which report was received, and the joint, resolution for the 
relief of.O. de A. Santangelo, was read a first time. 
.. The report from the special committee, to whom was referred 
the resolution from the ‘Senate, -Was taken up and adopted. 
_ The resolution being read, on motion of Mr. Holmes, the Ist 
resolution was adopted. w eo E 
Mr. Cullen objected to the 2d resolution, a = 
Mr. Holmes moved far its adoption : re . 
And the ayes and noes being called for, stood as follows > 
AYES—Messrs. Barnet, Bunton, Bennett, Caldwell, Holmes, 
i Lawretice, Menifee, Navarro, Roman, Swift ‘arid. Van 
Ness—-12, ` eA i ee ee oe 
NOES— Messrs. Butler, Campbell, Cook, Coffee, Cullen, Fisk, 
Fowler, Grigsby, Hill, Jenkins, Johnston of L., Johnson of S, 
Linn, Muse, Odlum, Parker, Shaw and ‘Tower—19... - 
And the resolution was lost. 0 7% >00 052 0 y 
Mr. Holmes -presented a tesolution requiring the Speaker to 
instruct the Clerk to furnish the Senate with a copy of the Pres- 
ident’s message, with the accompanying documents ; which res- 
olution, the Speaker pronounced out of order, 0 0 7 
Mr. Cook presented the petition of the captdrs of the. schooner 
Pelicano ; which was referred to the committee on the judiciary. 
The special committee, to whom was referred the act entitled 
an act to amend an ordinance entitled an ordinaiice, ‘granting 


the House without amendments. : - 7 
_ Mr. Cullen introduced a resolution appointing Monday fot 
the two Houses to meet and count out the votes for Presiden! 
and Vice:President, and instructing the Clerk to notify the Sen- 
The bill to incorporate the College of DeKalb, from the Sen- 
ate, was read a first time. 7> `” 
A message was received from the Senate, informing the House 


that the bill declaring certain children thérein named legitimate, 
had passed the Senate. i 


. 


The committee of conference of the Honse, to’ whom we 


~ 
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retested the resolution ‘fixing ¢ a day to (go into the èlection of 
Chief Justice of the Republic, made the following report to wit: 

The joint committee of conference, to whom was réferred the 
resolution, appointing a day to go into’ the election-of Chief Jus- 
tice, have instructed ‘me to report that they have fixed upon the ~ ` 
11th December next. 


(Signed,) l > E L. HOLMES. 


Mir. Holmes moved to disagree to the report ; which mo- 
tion was withdrawn. 


Mr. Cullen moved to adopt. the report ; : which was also 
withdrawn, 


| Mr. Baker then moved to lay: the repiort on ihe table ; Which 
| motion was lost, and, 
On motion of Mr. Holmes, the’ report was rejected. ' 
| Mr. Baker introduced, a resolution requesting. the Senate to 
| meet the House of Representatives, in their Hall, on Friday 
| next, to elect a Chief Justice of this Republic, to fill the’ vacancy 
| occasioned by the decease of the.Hon. James Collinsworth. _ 
E Mr. Menifee moved to'strike out “Friday ; 3” which motion was 
ost, an 
| On motion of Holmes, ‘the resolution was adopted. - 
‘The joint ‘resolution ‘from the Senate, for’ the ‘disposition of . 
| the regular troops now in this city, was read a. first time, and, 
| On motion of Mr. Van Ness, laid on the table-for the present, 
| ‘The joint resolution for the relief of H. Sanderson, was taken — 
| up on its third reading, and,, ~ 
On niotion of Mr. ‘Menifee ‘recommitted to. the committee on 
Naval affairs. 4 
| The joint resolution for the’ protection of the archives of the 
nation, from the Senate, was read a second time, and, ` 
On motion of Mr. Cullen; referred to a select committee, viz: 
| Messrs, Cullen, Grigsby, Menifee aid Campbell. 
The act: from the Senate exempting the citizens of čéitaiń 
| counties from direct taxation, was read a.second time, and, 
non motion of Mr, Van Ness, referred: to the committee on 
ance. 
The joint resolution for. the relief of William ‘Walker, was 
téad a third time and passed. 
Joint resolution from the Senate, validating certain acts 
therein named, was read a third time and 
An act entitled an act to legalize certain “marriages, was read , 
a third time and passed. 
|’ The joint resolution for the relief of John Garrett, was tesi 
| a third titne and passed. 
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An act for the relief of John G, Love, eileen of the dis 

> triet of San Augustine, was read a'third time and passed, A 
` And on motion of Mr, Cyle, the. House aanne, a to- 
morrow morning .at 10 o'clock. 


ef? 


~ 


Thursday, Noy. ides AA 
‘The House met pursuant to adjournment. So 

Prayer by the Chaplain. id: Hees 

The roll being called, the- following, members answered to 
their names, viz. : 

Messrs. Speaker, Barnet, Bennett, Butler, Campbell: Caldwell, 
Cook, Coffee, Cullen, Fisk, Fowler, Gtigsby, Hill, Hotmes, -Johh- 
ston of L.;, Johnson of S. ' Jones; ‘Kerr, Lawrence, Linn, y ‘enifee, , 
Muse, Navarro, Odlum, Parker, Roman, Shaw, Swift and Sweit- 
2er, : 

A quorum heing present, the ‘journals’ ‘of the EET day 
were read and adopted, and the House proceeded to business. 

Mr. Holmes presented the -petition of. Thomas B, Ward; 
whick was referred, without reading, | to the committee on claims 
and accounts; l 

The ‘committee on finance, to whom was referred the bill es- 
tablishing a sollectoral district on the oe made,the follow- 

» img report: 

The committee on finance, to whom was ‘referred ‘the act en- 
titled an act making a. collectoral district on the Sabine, and 
making the city of Sabine a port of-entry, report that it is unne. 
cessary and inexpedient to enact the,bill. . It dees not, appear. to 
your committee, either, that the interest or ‘convenience of the 
citizens of that section of the country will be. materially ‘ad- 

«vanced by so doing, or that the amount of imports of Sabine 
town and its v3 cinity, authorize or require the establishment of a 
collectoral district at that place. - The committee. therefore Ye- 

, commend the adoption of the following resolution, viz.: i 

‘Resolved, That the bill making'a collectoral district on the Sa 
bine, and making the city of panne a. port, of entry, l be indefin- 
itely postponed. . 

(Signed) c Q VAN NESS, Chairman 


On motion of Mr. Cullen, “the report and tesolution were 


adopted. 
Mr. Van Ness, chairman of the committee ón, finance, inti’. 


X 
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111 ae 
duced a joint resolution tó ‘appoint a committee of both’ ‘Houses 
for certain purposes : read a first time. 

: Mr, Manifes; from the com ‘nittee on county boundaries; made 
the following report, accompanied by a bill entitled an ‘act’ to 
-éreate the county of Crockett, viż.: 


7 


i REPRESENTATIVE HALL, Nov. 29th, 1839: 


The committee on county boundaries, to whom was referred 
the petition of sundry citizens of the county of Liberty; pray- - 
ing for tha establishment of a new county, to be taken off the 
said county of Liberty, have examined said petition, and being 
satisfied’ that the pétitioners possess the constitutional elements 
for the establishment of a new county, I am instructed to report 
the: accompanying bill, for tlie’ creation and ofganization of said 
connty, agretably tò- the prayer. of said petitioners, oe. 

“(Signed i) Aa WILLIAM: MENIFEE, Chiairman, 


“Which report was recived: nail the bill entitled’ an act, to ere- 
ate the connty df Crockett, read:a-first'time. « > 

: Mi. Holmes; from’the committee: ‘on the judiciary; made: the ` 
following report : R ee 

The com nittee on të. judiciary, tô: whom was ai the 
petition -of “Manasseh Sevéy, praying the Authority of Congress 
to change his Christian’ rate to that of Willian, beg‘ leave. res- 
pectfully to report, thiat they can see ‘rio good reasor why the 
‘prayer of the petitioner should béidënied. `, Your committee would 
theréfore ‘advise the passage of the ateompanying: joint resolu- 
tion for the ‘telief: of Manasseh Sevey: | ee 


- igus (Signed) ; OE. L HOLMES, ‘Chairman. 


Which a Was: received; and tie “joint resolution for the 
relief of Mariasseh Sevey, read a first time, ~~ 
Mr... Menifee’ presented- the: ‘petition’ “of Thomas’ A. Wait ; 
which was referred w the corm kae on claims and accounts, 
withotit'reading; 35 o7- 0 fh N 
The select omii, tó a was’ referred the petition of 
Thomas Wm. Ward; made the following report, accompanied by 
a joint resolution in ‘favor of petitioner: 
"Phe select committee to whom was referred the -petition of * 
Thomas Wm. Ward, setting forth that he was appointed a ma- 
Jor-of regular. infantry, on the 16th’ day of September, 1836, to~ 
take effect from the 18th May, preceding, and served under. Te- 
eruiting orders in. the United States, till the 3d_of December, 
. 1835, have had the same under consideration, and report that 
` from the commission and reports laid before your committee, . 


y 
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and convinced by the evidence ‘of Judge -Burnet and Colonel 
William S. Fisher, of the important services rendered. by Maj. 
Ward, believe him entitled ‘to’ the rank and pay of major of 
‘regular. infantry, of the army of the Republig of Texas.. . 

‘They therefore recommend the passage of the accompanying 
joint resolution. 


(Signed, ) ; A. B, SWEITZER, Chairman. 


Which report was received, and the joint resolution for the 
relief of Thomas Wm. Ward, read a first time. 

. The select committee to whom was. referred the petition of 
Sophia Aughinbaugh, praying to be.divorced from her husband, 
reported by bill jn favor of petitioner; which was a a. first 
time. , 

Mr, Sweitzer moved for the rejection of the bill: `. 

And the ayes and noes being called for, stood as follows, : 

AYES—Messrs. Speaker, Baker, Barnet, Bunton, Holmes, 
Jenkins, Johnston of L., Kerr, Linn, Navarro, Odlum, Payne, 

Roman and Swift—14. 

NOES—Messrs. Bennett, Butler, ‘Campbell, Caldwell, ‘Cook, 
Caffee, Cullen, Fisk, Fowler, Grigsby, Hill, Johnson. of S, 
Jones, ‘Lawrence, Parker, Shaw and Tower—I7. 

So the House refused to reject the bill. 

Mr. Cook, who voted in the majority on the resolution xing 
a day for the election of a Chief Justice, nioved to reconsider the 
vyote; which motion, the Speaker decided to be out-of order. 

Mr: Sweitzer offered a resolution instructing the, committee 
on military affairs to inquire into and_report ‘to the House the 
nature of our Indian relations ; which was adopted. 

Mr. Parker presented a resolution requiring the committee on 
internal improvements to report to this House, on the. propriety 
of establishing a Patent Office; which was adopted. - Ps 

Mr. Caldwell. introduced a bill entitled an act to extend. ‘the 
24th section of the general land law; which was read a first 
time. 

Mr. Menifee presented a joint resolution for the relief of John 
Mathews; which was read a first time. 

On motion of Mr. Hill, the Honse proceeded to disposa of the 
business on the Speaker's table. 

_ The joint resolution for the relief of P, T: Cameal, wag read 
a third time and passed. 

By request, the Speaker excused. Mr. Cullen from serving on 
the committee on the judiciary. 

The joint resolution for the relief of Samuel B; Marshall, 
was read a third time, and, i * 
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‘On motion of Mr. Menifee, ‘recommitted to the éommittee on 
claims and accounts. l 

The joint resolution requiring the Secretary of the Navy to 
issue certificates for ‘bounty land to seamen, was read a third 
time and passed. 

The bill to prevent the cutting down and destroying valuable 
timber trees, was-read a third time ard passed. 

` The bill for the relief. of mechanics and master builders, was’ 
read a third time, and, 

On motion of Mr. Butler, referred to ‘a select committee, viz: 
Messrs. Butler, Hill and Jones, . 

he bill making it a penal offence to sell arms, ee &c., to 
Indians, was, read a third time and passed. 

Mr. Cullen introduced a bill’ to establish a new mail route 
from thé'city of San Atigustiné ; which was read a first time. 

T'he joint resolution for -the relief of R. R. ‘Royall, was read 
a third fime and passed. ' 

The act from the Senate to incorporate the College of DeKalb, 
was read a second time. i 

The bill entitled an act to create the county of 
taken up. 

Mr. Hill moved to lay the same on the table, to be made the 
special order the day forthe 14th December next. 

The ayes and noes being called ` on this motion, stood as fol- 
lows: 

: AY ES—Messrs. Baker, Barnet, Bennett; Caldwell, Coffee, 
Fisk, Fowler, Hill, Holmes, Jenkins, Johnston of L., Kerr, Linn, 
Navarto, Od'um, Shaw, Sweitzer, Tower and Van 'Ness-—19. 

' NOES—Messrs. Butter, Campbell, Cook, Cullen, Grigsby, 
Johnson of S., Linn, Menifee, Parker, Payne, Roman ‘and 
Swift—12. 

So the motion’ prevailed, and the bill made the special order 
of the day for the 14th of December next. 

The joint resolution requiring the Treasurer to pay to Messrs. 
Walling and Blount, the amount due them for carrying the 
Eastern mail, was read a second time and ordered to be engross- 
ed for a third reading to-morrow. 

' Mr. Baker moved that the House adjourn till ten o'clock, a. m. 

The ayes and noes being’ called, stood as follows : 

AY ES—Messrs. Baker, Bennett, Butler, Campbell, Coffee, 
Fowler, Holmes, Jenkins, Johnston, of La, Johnson of S., Jones, 
Kerr, Odum and. Roman—14. 

NOUS—Messrs. Barnet, Caldwell, Cook, Cullen, Fisk, Gri 
by, Hill, Lian, Menifee, Navarro, Parker, Payne, Shaw, Swifi, 
Sweitzer, Tower and Van Ness—17. 

So the motion was lost 
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_ day were read and adopted; and the House proceeded to busi- 
ness, a eee 
Mr. Muse presented the petition of George W. Jewett; which 
was referred to.a special committee, wiz.: Messrs. Muse, Bunton, 
_ and Jenkins, and, tinct 5 ete 
Qa motion, Mr. Parker was added to the same’ committee. 
Mr. Jenkins, from the committee to whom ‘was referred ‘the: 
Pn of sundry citizens of Bastřop county, reported a génėral 
ul. | l a ee 
Oa motion of Mr. Holmes, the reading of the bill was dis- 
pensed with, and two hundred and fifty copies ordered- to be 
printed. — a ae NE re ane a 
Mr. Holmes, from the committee on the judiciary, made the 
following report : a Pee gs 
The committee on the. judiciary, to whom ‘was referred the 
petition of F. A. Sawyer, agent for the captors of the schooner 
Pelicano, have had the-same under consideration; and:beg leave 
respectfully to report, that upon examination of the’ papers ac- 
“ companying the petition, it appears that the Mexican- schooner 
of war, Pelicano, a Baltimore built vessel of the first class, car-, 
rying three large brass pieces, and having on board, besides her 
, crew, twenty soldiets, double armed with muskets, was capturéd 
on the third day of March, 1836, by the Texian schooner of, 
waz, Liberty, commanded by Capt.. W. S. Brown, having on 
` board a crew of men; that at the term of the district court, for 
‘the county of Brazoria, this cause came on for trial, and the 
schooner Pelicano and her cargo. was condemed as a lawful 
prize, that the jury in their verdict found that the'Government 
of Texas had received the.benefits of.-her cargo, the same con-, 
sisting of a large quantity of flour and powder, that the jury 
found the powder and flour taken by the Government to amonut 
to $7584 05; -half of which, by the laws of the land is dueto ‘ 
the captors of said schooner. . z a a 
Your committee would represent that they conceive the cap- 
tors entitled to one half as aforesaid, and as the Government can 
-not be sued, they recommend the adoption of the following joint 
resolution. ) 
(Signed,) _ Eo lL. HOLMES, Chairman. 


` Which report ‘was received, and the joint resolution for the 
relief of the captors of the schooner Pelicano, was read a Ist time.. 
Mr. Jones, foom the committee on claims and accounts, made- 
the following reports: i as 
The committee on claims and aceounts, to whom ‘yas referred 
the petition of W. ©. White & Co. with the accompanying do- 
cumehts, have had the same under consideration, and have m- 
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” On, mation of Mr. Cullen, the Geis of theday were resumed: ` 
The act to incorporate the Bastrop Steam Mill company, was 
read’ asecond time, and ordered to be engrossed for a third read- - 
‘to-morrow, re 
ir. Baker again moved that the House aio till to-moirow 

morning, at ten o'clock. 

The ayes-and noes. being called, stood as follows: - ` 7 

AYES —~Messrs. Baker, ‘Barnet, ‘Campbell, Gook, Coffee, Fow- 
jer, Holmes, Jenkins, J ohnston of L. Jones, Ker, ‘Odlum, Ro- 
man and Shaw-—15. 
> NOES—Messrs. Butler, Caldwell, ‘Callen, i Pk Grigsby, 
Hill, Johnson of S.; Linn, Menifee, Navarro, eeu) Payne, 
Swift, Sweitzer, Tower and -Van Ness—16..” , 

So the motion was-lost. -¢ 

“Mr. Yan Ness, with leave, presented the petition of Antonio, 
Manchaca; which was referred to a Special “committee, viz.: 
Yan Ness, Menifee and Cullen. i 

Mr. Cullen presented to the House, a proposition from Col, 
A. S: Thraston, concerning the-lot in the rear of the Presi. 
denit’s House ; which was referred tò a.special committee, viz.: 
Messrs. Cullen, Lawrence and Sweitzer. ` 

Mr.-Holmes moved that- the: ‘House adjourn till to-mortow 
morning at 10 o’clock. , 

The ayes and‘noes being called for, stood as follows: L3 

AYES—Messrs. Speaker, Bakery Barnet, Bennett, Campbell, 
Cook, Coffee, Fowler, Holmes, Jenkins, Johnston of L., Jones, 
Kerr, Odiim, ‘Roman, Shaw and Swift—17. 

NOES—Messts.- Butler, Caldwell, “Ouljen, Fisk Grigsby, 
Hill, Johnson, of S., Linn, Menifee,’ ia a e 
Sweitzer, Tower and Van Ness—15. 


eA 


t 


2, 
a 
4 x 


> hg | 
ee, 


a Res SE - Friday. morning, Nov. 30th; 1898. . 


“The House met: Sinn to adjournment. 
Prayer. by the. Chaplain. E 
: The. roll being, called, the following members ee to 
their names, to wit: 
Messrs. Speaker, Barnet, Bunton, Butler, Campbell, ee 
Coffee,.Cullen, Fisk, Fowler, Grigsby; Hill, Holmes, Jo 
of Ly Johnson of S, Jones, Kerr, Lian, Menifee, Muse, Navar. 
ro, Odium, Parker, Payne, Boman, Shaw, Swift, and Sweitzer. 
There aa a Gii aa the journals of ia precediig 
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structed me to report, that the amount of two thousand four hun- 
dred and twenty-five dollars is claimed by the. petitioners, prin- 
vipally for provisions, ammunitioti, &e., furnished, to various 
companies of so'diers on their march to the army in the spring of 
1836. From the want of proper organization in our army at 


- that period, the petitioners were unable to obtain from the pro- 


per officers certificates which our present laws wouid warrant 
the Auditor in réeognizing. Your committee are, nevertheless, 
convinced, from the certificates af respectable individuals, that 
the entire account is just, and -consequently should be allowed 
to the amount ‘for which application is made. Of the above 
amount one hundred and eighty-eight dollars were furnished in 
stationery, &c. to the first Congress, while in session at Colum- 
bia. For this amount, your committee wou'd recommend that 
the promissory notes of the government should be paid; and for 
‘the amount furnished the military, that the first Auditor be’ re- 
quired to audit, For this purpose your committee would re- 
commend the passage of the’ folowing joint resolution. 
(Signed) - LN. JONES, Chairman. 


= Which report was received, and the joint resolution for the 
relief of Walter ©. White & Co. read a Ist time, 
The com nittee on claims and accounts, to whom was referred 


_ the joint resolution for the relief of Sawl B. Marshall, reported 


the same with amendments; report received. 

The committee on claims and accounts, to whom was referred 
the petition of S. W. Blount, praying compensation-for a horse 
lost in the service, for want of proper. vouchers, report unfa- 
vorably to,said claim; which report was received. . 

The comnitteé on claims and accounts, to whom was referred 
the petition of Howard Deckrow, find that said accounts are ful- 


. ly vouched for, but that in consequence of the amount being for 


a sum exceeding the jurisdiction of the Auditor, his claims have 
not been admitted by that officer; the committee, therefore, re- 
commend the passage of the accompanying resolution for the 
relief of the claimant. - _ l 

(Signed) - I. N. JONES, Chairman. 


Which report was received, and the’ joint resolution for the 
relief of Howard Deckrow read a ist time. | , 

Mr. Kerr, from the committee-on enrolled bills, reported that 
said committee had examined the enrolled act declaring certain 
children therein named legitimate, and found the same duly 
and correctly enrolled: which report was received, | 


-, Mr. Baker, with leave, withdrew the petition of John Brown. 
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Mr.. Menifee, from the committee on county boundaries, made 
the following report: i 

The committee on county bounndaries, to whom was referred 
the petition of’sundry citizens of San Augustine and Nacogdo- 
ches, praying forthe establishment of a new county, have had 
the same under their consideration, and have instructed me. to: 
make the following report: that in the opinion of your commit- 
tee Congress has no right to create a new county, uniess it shall 
be done in compliance with a petition signed at least by one hun- 
dred and. fifty free white male inhabitants of the district pro- 


posed tọ be created into a new county ; and upon examination ' 


your ` committee find that there are but 90 names signed to the 
petition referred to your committee, and consequently, in view 
of the premises, they have agreed td return the same to the House; 
and respectfully ask to be discharged. from the further consider- 
ation of it. Bees 9: ae 7 
l In Cai the concurrence of the House is respectfully so-, 
icited. © Be a ke a. 
(Signed), WM. MENIFEE, Chairman. 

Which report was received. ~. t | 

Mr. Cullen introduced a bill to allow a stay of execution in 
certain cases. o ; i l , | 

Mr. Jenkins, fram the select committee to whom was referred 
the petition of Frances Trask, reported, by bill, in fayor of peti- 
tioner. | ' ; 
Mr. Cullen moved that the petition and bill be referred to the 
committee.on claims and accounts ;, which was lost, and there- 
port received, and the joint. resolution for the relief of Frances 
Trask was read a 1st time.. >. > 7, 
’ The special committee to whom was referred the bill for the- 
relief of mechanics and master builders, returned the same to 
House, with amendments; which was-adopted, and the bill 

as amended. > >ù Pee” Sree te 

Mr. Swift, from the committee on the state of the Republic, to 
whom was referred the bill connecting the ‘War-and Navy De- 
| partments, reported the original bill, with amendments; which 

was adopted, and the bill ordered to-he engrossed for a 3d. read- 

ing to-morrow. ore. 

On motion of Mr. Swift, the roll was called-in order to ascer- 
| tain if there was a quorum present. : 


3 


| lief of Sawi B. Marshall, as amended by, the committee on . 


claims and accounts, was read a 3d time, and passed. 
| The Speaker announced to the House that he held in his 

hand two enrolled bills from the Senate which were not correct- 
ly enrolled, thete being no caption to them. 
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There being a quorum present, the joint resolution for the re- 
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On motion, the ane were direeted to be returned to the en-’ 


rolling clerk of the Senate to be enrolled. 
The bill granting a divorce to Sophia Aughinbaugh, was read: 
.a2dtime - f 

Mr. Baker moved its indefinite postponement. ` 

The ayes and noes being called, stood as follows: 

AYES— Messrs. Baker; Barnet, Bunton, Ca’dwell, Grigsby, 
‘Holmes, Jenkins , Johnston of L. „Jones, Kerr, Linn, Menifee, Na- 
varro, Od'um, Roman, Shaw, Sweitzer, Tower and Van Ness—19. 

NOS3—Messrs. Bennett, Butler, Campbell, Cook, Coffee, Cul: 
len, Fisk, Fowier, Hill, Johnson of S. eas Parker, das and 
Swift—14. 

So the bill was indefinitely E 

On motion of Mr. Cullen, the bill extending donations of land 
to emigrants, was taken up. a 

To which Mr. Parker offered a sybstitute, and, Ss, 

On motion of Mr. Menifee, the original and substitute were 
referred to the committee on finance. i 

The bill entitled an act amending an ordinance entitled an or- 
dinance granting bounties of land to -voiunteers, was read aad 
time, and ordered to be engrossed for a 3d reading. i i 

Àn act repealing certain parts ofan act ‘therein . named, “was 
read a 2d time, and referred to the committee on the judiciary. 

An act from the Senate to establish the College of De: 
was read a 3d time. ` 

Mr. Holmes moved that it be made the special order of the i 
for the 14th Dec. next; which motion was withdrawn, and, 

On motion of Mr.’ “Swift, it was referred to the committee on 
education. - - 

The bill making an E for the post ofico TEA 
ment, was read a2d time, and ordered to be: engrossed . for a 3d 
reading to-morrow. 

The joint resolution making disposition of the regular troops 
now in the city of Houston, which originated i in the: Senate, was 
read a 2d time. 


Jg 


Mr. Van Ness offered a substitute ; which was adopted, and 


passed to a reading to-morrow. 
Mr. Swift moved to‘adjoum ‘till 10 orelock a. m.; ; which mo- 
tion was- withdrawn, and, 
On motion, the House adjourned tilf 30 o clock p m. 
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The House met Bee to adjournment. .° 0 yo ® 
A quorwn present, the House proceeded to business. 


On motion of Mr.: Swift, the Orders of the Day were taken up. 
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The bill entitled. an act to extend the 24th section of the Ge- 
neral Land Law, was read a 2d time and laid on. the table. 
On motion of Mr, Cook, the bill entitled an act for the collec- 


tion of amounts dae on judgments of the Supreme, District and 
County Courts, was read azd time. . 


Mr. Cook introduced a substitute; which was accepted by the 
mover of the original bill, and, 


On motion of; My. Holmes, was referred, to. the committee on 


the judiciary, and. two hundred and fifty copies. ordered to be 
printe . 


and, 


On motion of Mr. Menifee, made the special order of the day 
for the 14th Dec. next. 


The joint resolution making a concession of two leagues of 
land to Lancelot Smithers, was read.a 2d time, and referred to 
the committee on public lands. 


An act to incorporate town of Milam, in Sabine county, was 
read a 2d time.. 


Mr. Cullen: moved to suspend-the rule, and plaice the bill upon 


its 3d: reading’; which motion was lost, and the same ordered to. 
be engrossed for a 3d reading. 


By request, leave of absence was granted to, Mr. Cook of Bra- 


zoria, until the 10th of December, and also. to. Mr- Bunton, of 
Austin. 


|: The bill to introduce the common law, as modified by the sta- 
| tutes of Virginia, was read a second. time, and, 


licim motion of Mr. Cullen, referred to the committee on thej Jur 
cidry. 


` 'The bill to establish'a mail róttte from the city. of Honston to 
San Augnstine, was read a 2d time, 


Mr. Cullen moved to strike out “12” in the last line, and -in- 
ed for a "3a reading to-morrow, 


a 2d time, and, . "_ 


On motion of Mr. Menifee, referred to the committee on claims 
and aecounts. 


The bill ‘entitled’ an act for the. punishment of certain crimes, 


+ ed for a 3d: reading to-morrow. 


The bill entitled an ‘act to establish a rate of i interest, waftead. 
a 4d time, and, | 


On* motion of Mr. Caldwell, referred” io the committee R 
ance, 


The bil entitled an act for the redemption of _operty sold 


The bilf'to create ‘the county of Crockett, was, read a 2d time, | 


sert “7s” which was adopted, and the bill ordered to be: engross- . 


The joint resolution for the relief of Jno. Matthews, was read. 


| therein mentionéd, was read a 2d time, and ordered to be engross- . 


ty 
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under execution, ‘within a specified time, was read a 2d time, and 
referred to the committee on the judiciary. | 

ee bill defining the rights of property, was read a èd tithe, 
an 

On motion of Mr. Jenkins, was. laid on the table fot the pte- 
sent. 

On motion of Mr. Caldwell, the Bil entitled ant act extending 
the 24th section, of the land law, W was taken up: `- 

Mr. Cullen moved to strike out the word “six” before the 
word “ month,” and insert «twelve ;” which was adopted.’ 

Mr. Baker moved to refer the bill to the committee on the j ju- 
diciary ; which motion was withdrawn, and, 

On motion of Mr. Moaie, it was referred to the corimittee on 
finance. 

Mr. Kerr introduced i a bill entitled an act to provide ‘for the 
settlement of deceased soldiers’ estates ; which was. read -a. ist 
time. 

Mr. Baker offered a resolution. for the adjournment | of both 
Houses of Congress until the 10th of December, ‘in order that 
the necessary arrangements for the inauguration might be made. 

Phe ayes and noes being called for, on the adoption of the re- 
solution, stood as follows: - 

AYES Messrs. Baker, Bennett; Campbéll, Coffee, Holmes, 
Cay avarro, Odlum, Swift, Sweitzer, Tower anil. Van 

ess—1 x 

NOES--Messrs. Caldwell, Cullen, Fisk, Fowler, Hill, John. 
ston of L., Johnson of S., Jones, Kerr, Linn, Menifee, Muse, 
Parker, Payne, Roman and Shaw—t6. 

So the resolution was rejected. 

`- Mr. Van Ness, from the . committee on finance, tò swhottt was 
referred the bill from the Senate entitled an att to exempt certain 
counties therein named from direct taxation, Sas ‘the same 
back to the House, with amendments. - 

- Mr. Hill moved to postpone the bill indefinitely which mo- 


. tion was lost. 


Mr. Hill offered an amendment to wit: Strike out the aon 
«and” before the word “ Bexar,” and insert. after Bexar t Ro- 
bertson and Milam.’ 

Mr. Menifee moved to amend the amendment by: adding, like- 
wise, after Milam, “San Augustine, Colorado'and Harrisburg.” 

The question of the adoption of the Proposed amendments be- 


mg , was jost, and, | 
n motion of Mr; Van Ness, the rule was suspended, and the 
DHI read a 3d time, and passed. 

On motion of Mr. Baker, Mr. Holmes obtained late: of ab- 
sence for a few e 
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On motion of Mr. Sweitzer, the) House adjourneđ till to-mor- 
row morning, 10 clock, ri i ag ; 
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_ -Saturday, Dec. Ist,°1838. 
The House met pursuant to adjournment. 
Prayer by the Chaplain. ` E : 
The roll being called, the following members answered to 

their names, viz . y a 

- Messrs. Speaker, Barnet, Bennett, Butler, Caldwell, Cook, 

Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Jenkins, Johnston 

of L, Johnson of 8., Jones, Kerr, Lawrence, Linn, Menifee, ` 


3 


Muse, Navarro, Odlum, Parker, Payne, Roman, Shaw, Swift, 

Sweitzer and Tower, > `e eS P 
_& quorum being present, the journals of the preceding ‘day 

were read and adopted, and the House proceeded: to business. 

A communication was received from the Commissioner of the’ 
General Land Office. = ` e 

. Mr. Lawrence presented the petition of Jno. W. Eldredge ; 
which, without reading, was referred to the committee on claims, 
and accounts. , a. ú oe DA ; 

The Speaker announced,to the House that he'held in his hand“ 
_ yaa oan from the Commissioner of-the General Land’ 

cee : : 

Mr. Muse moved that the Senate be invited to hear the reading * 
ofthe same; which motion was lost. > . f 

On motion of Mr. Linn, the communication was read, anda . 
copy of it, and the aceofnpanying documents, sent to the Senate. 

A message was received from the Senate informing the House - 
that the Senate had concurred in the resolution appointing Mon- 
day next to tell out the votes for President and Vice President ; 
and also, that a committee had been appointed by the Senate to 
examine the accounts of T. Toby, and-requested the appoint-~- 
ment of a similar committee by the House: Messrs. Menifee, 
Cullen, Van Ness and Parker were appointed by the Speaker. 

_ Mr. Cullen presented a petition from sundry citizens of -Shel- 
by county ; which was read, and. referred to a select committee, 
viz.: Messrs, Cullen, Menifee and Johnson of S. PE 

Mr. Butler, fromthe comrnittee on naval affairs, to wig 
referred. the joint resolution for the relief of H. Sandersolt Saag 
dd reading, reported by substitute; which was adopted Tm 
3d time, and passed. ar aS 

Mr. Kerr presented-a bill concerning divorce and alimony ; 
which was reada 1sttime. ~. & 
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- A message was recéived from the Senate informaing the House 
that the resolution from the House, appointing a day to elect a 
Chief Justice, had passed the Senate, with amendments. 

Mr. Baker moved.to reject the amendments ; which motion 
prevailed, and, - 

On motion of Mr. Baker, Messrs, Baker, Muse and Swift were 
appointed a committee of conference on the resolution. n 

Mr. Parker presented a bill entitled an act to change a certain 
post route therein named ; which was read a Ist time. 

On motion of Mr. Muse, | the Orders of the Day were taken up. 

A bill making an appropriation for the Post Office Department, 
was read a 3d time, and passed. 

The joint resolution one the Treasurer to pay to Messrs. 
Walling & Blount the amount due for transporting the Eastern 
mail, was read a 2d time, and laid on the table for the present. 

An act to incorporate the Bastrop Steam Mill’ Company, was 
read a 3d time, and passed. 
ia bill connecting the War and Navy Départments, was reada a 

time. 

The ayes and noes, on the passage of the bill, being called, 
stood as follows : 

‘AYES—Messrs. Barnet, Bennett, Butler, Caldwell; Coffee, 
Fisk, Fowler, Grigsby, Hill, Johnston of L., Jones, Kerr, Linn, 
Menifee, Navarro, Odlum, Payne, Roman, Shaw, Swift and Tow- 
er——22, 

NOES.—Messrs. Cullen, Johnson of S., ieee Parker 
and Sweitzer—5. , 

So the bill passed. 

The bill entitled an act to amend an ordinance entitled an or- 


‘dinance granting bounty of land to volunteers, was read a 3d 


time, and passed. 
Mr. Menifee offered an amendment to the 31st rile of the 


. House ; which was read a Ist time. ' 


An act entitled an act to provide for the settlement of deceased 
soldiers’ estates, was read a 2d time, and ordered to be engrossed 
for a 3d reading. | 
The bill entitled an act to allow stay of execution in certain 
cases, Was read a 2d time, and ordered to be engrossed for a 3d 


reading. . 
The joint resolution for the relief of Howard Deckrow, was 


, Tead a Zå time, and ordered to be engrossed for a 3d reading. 


The joint resolution for the rélief of W. O. White & Co, was 
read a 2d time, and ordered to be engrossed for a 3d reading. 

The joint resolution for the relief of the captors of the schoon- | 
er Pelicano, was read a 2d time. 

Mr. cowl moved that the bill be engrossed for a 3d read- 
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ing ; which was overruled by. a motion of Mr. Cullen to lie on 
. the table; which prevailed, and, ; arias 


f T is 


On motion of Mr. Cullen, the House adjourned until Mon- . i 


day morning, 10 o’cloek. >” > 
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` a Monday, Dec. 3d, 1838. 
The House met pursuant to adjournment. eS 
Prayer by the Chaplain. | 


The roll being called, the following members answered to 
their names, viz: >. © | ee 

Messrs, Speaker, Baker, Barnet, Bennet, Bunton, Butler, Camp- 
bell, Caldwell, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, 
Johnston of L.y Johnson. of S.; Jones, Kerr, Linn, Menifee, 
Muse, Navarro, Odlum,: Parker, Payne, Roman, Shaw, Swift, 
Sweitzer, Tower and Van Ness. d : 

A quorum being present, the journals of the Ist inst. were 
read and adopted, and the House proceeded to business. 

A message was received from the Senate informing the House 
that they had passed a resolution- to adjourn from Thursday 
mi until Monday, 10th inst., and desire the concurrence of the 

ouse. i ane or 

Mr, Van Ness moved to amend the resolution by striking out » 
i Thursday” and inserting “Wednesday ;” which motion was . 
ost. | ae 

ae question on the adoption of the resolution was also taken 
and lost. k 

Mr. Jenkins moved to amend the resolution by striking out 
“Thursday” and inserting “ Tuesday.” oo 

To which Mr. Cullen offered a further amendment by insert- 
ing “ Wednesday” instead of “'Tuesday ;” which was accepted. 
and adopted, and the resolution passed as amended. d 

Mr. Kerr presented the petition of Thomas Simmons; which, 
-with the accompanying documents, was referred to the commit- 
tee on the judiciary. TE , 

On motion of Mr. Cullen, Messrs. Swift and Johnson of S. 
were appointed a committee.to wait upon the Senate, and inform 
, them that the House was ready to receive them for the purpose 
of counting out the votes for President and. Vice Preside, 
the committee retiréd to discharge their duty. cay 
’ A mes8age was received from the Senate informing theigua 
that they- had concurred in the amendment made by the Ho 


‘to the resolution to adjourn, and also in the amendment to an . 


act entitled arí act to exempt certain counties therein named from 


aly, -- 
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direct taxation, and that the Senate would meet the House im- 
mediately for the purpose of counting out the votes for President 
and Vice President. | 

The Senate, by appointment, met in the Hall of Represénta- 
tives. 

The Hon. President pro tem. ‘of the Senate was invited. to take . 

- aseat beside the Speaker. 

Messrs. Cullen and Menifee were appointed tellers. 

On motion of Mr. Cullen, the Houses dispensed with counting 

the votes of the couinties, taken at a previous meeting, as the 
clerks had retained correct copies of the same... - 
__ The votes having been counted, the tellers reported that for 
President, Mirabeau B. Lamar had, ‘Yeceived six thousand nine 
hundred and ninety-five votes, and.that the Hon. Robert Wilson 
had received two hundred and fifty-two votes. 

Mirabeau B. Lamar having received’ a majority, was declared 
duly elected President of the Republic of Texas for 3 years from 
the 2d Monday in Decémber, inst. 

The tellers further reported that for Vice President, David G. 
` Burnet had received three thousand nine hundred and fifty-two 
votes, Albert C. Horton one thousand nine hundred and seventy” 
_ one votes, and Joseph Rowe .one thousand two hundred and 

fifteen votes. 
David G. Burnet, having received a majority, was deelared 
. duly elected Vice President of the Republic of Texas, for 3 years 
from the 2d Monday in December, inst: 

The business for which the two houses met, having been 

performed, the Senate retired, and, , 
' On motion of Mr. Swift, the House adjourned til 10 0 *elock 
to-morrow morning, a , , 7 
- earma rn or 


Pe Tuesday, December ah; 1888. 
The House met pursuant to adjournment. 
- Prayer by the Chaplain. O 
The roll béing called, the following members answered to 
their names, viz: 
Messrs, Speaker, Barnett, Bennett, Campbell, Caldwell, 
Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Jenkins, John- 
ston ef L., Johnson of S., Jones, ‘awtonce Linn, Menifee, 
Muse, Odlum, Parker, Payne, Roman, Shaw, Swiftand Sweit- 
Zer. 
There being a quorum present, the journals of the preced- 
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ing day Were read and adopted, and the house proceeded to 
business. h l 


, 
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` : A communication was received from the Secrétary of the . 
Treasury in reply to:a resolution of the Hause, which was- _ 


read, and, > - 


» On motion of Mr. Jones, five hundred copies were ordered — 


tobe printed. _ meer Ga ee 
. Mr. Lawrence: presented. the- petition of A. P. Walden, 
clairas and accounts, ._ tes oe, ee 
Mr. Cullen presented, a resolution, ‘appointing this evening 
at 3 o’clock, for the meeting of both houses; to proceed to an 
election to fill the vacancies of land commissioners and coun- 
ty surveyors, Which was‘adopted. © 2° ~~ .. 
“A message was received from the Senate informing the 
House, that the substitute adopted by the House, to the joint 


which, without: reading, was referred to the committee on - 


, resolution making disposition. of the regular troops in the city 


of Houston, had been rejected 6 00o l 
That Messrs. Kendrick, Greer and Barnett had been ap- 


, 


pointed the committed of the Senate to examine the accounts 


of T Toby, and that AA MEES “i er ” 2 
Messrs. Barnett, Burton and Burleson had been appointed 


a committee of conference, on the réfolution appointing a day _ 


for the election of Chief Justice of the Republic. _ 

Mr. Jones, from the committee on claims and accounts, to 
whom was ‘referred the petition of Thomas A. Wait and John 
W. Eldredge, reported by joint resolution in favor of petitioners; 
which was reada firsttime. `. S ee 

The same committee likewise reported by. joint resolution in 
favor of Charles Curtis ; which was read a first time. 


_ They likewise reported favorably to the joint resolution for — 
the relief of John Matthews, and recommend ate paepe. 


Mr. Jones, from said committee; likewise made the following 
report: os fe 3 : 

The committee have had under consideration the: claims from 
the heirs of the lamented Col. Ward, and after having exam- 


` ined the vouchers and oral testimony relative to his liberal ad- 


vances in the cause of Texas, in the hour when-she stood in 

e of friends and money. 'This was eo in a bajiplion, 
ard, and his brave companions. The Georgia bapli 

whose late melancholy fate in the perfidious immolation.of our 


` prisoners at Goliad, will remain ever fervid in the memory of a 


grateful people. Col. Ward raised and equipped at Macon, Gear- 
gia, one hundred and twenty men, and brought them to ‘Texes, 
yo. Sa i ; 
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at his own expense ; which amounted to five thousand six hun- 

dred dollars.. Therefore, your committee would respectfully te- 

commend the passage of the following resolution, that this act 

, may at least shew to the relatives of the chivalrous Col. Ward, 
‘that his aid in our cause has not been forgotten: - ap Wigs. 
(Signed). ISAAC N, JONES, Chairman. 


Which report was received, and the joint resolution for the 
. relief of the heirs of Col. William Ward, read’-a first time. 

- Mr. Jenkins, from the committee to whom was referred the 
petition of the citizens of Bastrop county, reported by ‘bill; 
which was read a first time, and one’ hundred topies ordered to 
be printed.  .. e po TE oe 

Mr. Van Ness offered a resoltition to appoint a committee of 
this House to act in conjunction with one to be appointed by the 
Senate, to wait upon the Hon, Secretary of the Treastity, and 
- ascertain his views relative to the five million loan; which was 

adopted. l wig Bg, S es 

Mr. Cullen, to whom was referred the petition of sundry cit-. 
izens of Shelby county, relative to certain orphan children, re- 
ported by bill in favor of petitioners ; which was read a first , 
time, ` ` PIS l aore a a 

Mr. Cullen, from the committee on finance, to whom was re- 
' ferred the bill extending,donations of land to emigrants, re- 

ported the original bill with amendments ; which were adopted, 
and the bill read a second time. ~' peas eS 

Mr. Kerr introduced a bill entitled an act. supplementary to 
an act for the ‘disposal of Galveston'and other islands of this 
Republic, approved. June 12th, 1837: read a first time. 

_ Mr. Swift, from the joint committee of conference, to whom 
was referred a resolution appointing a day to eléct-a Chief Jus- 
tice of the Republic, reported that a majority of the committee 
had decided upon to-morrow at 12 o'clock. ` i 

The question on the adoption of the report being put, the ayes 
and noes were called, and stood as follows: . > =, 

AYES—Messrs. Speaker, Barnet, Butler, ‘Campbell, Coffee; 
Fowler, Grigsby, Hill, Johnston of L., Johnson. of 8., Linn, 
Muse, Navarro, Parker, Payne and Swift-—16. a | 

NOES—Messrs. Baker, Bennett, Caldwell, Cullen,’ Fisk, , 
Jenkins, Jones, Lawrence, Menifee, Odlum, Roman; Shaw and: 
Van Ness—14, . oP a 

So the report was adopted. : aN 
Mr. Van Ness, from the select committee, to whom was re- 
ferred the petition of Antonio Manchaca; made the following _ 
report, to Wit: AE : 

The committee report that the prayer of the petitioner. 
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appears to them equitable and just,- The severe and heavy 
losses suffered by him while aiding our countrymen in their 
struggle for freedom, ‘and the aggravation under which those 
losses ‘were ‘inflicted, entitle him to some. temuneration from 
Government, It appears that the petitioner, throwing off-- 
the- feelings and ‘ties created by education and kindred, united 
| his fortune ‘and joined his efforts with those'of the movers and .” 
| defenders of the independence of Texas. He was among the- 
| first in the field, at the out break of the war, was an active and 
| efficient officer, and only left the army when his services were 
E uo longer required; when the Mexican troops in their retreat 

| abandoned the city of San Antonio, they singled out the petition- 
| eras an object’ om which ‘to wreak their mortification and re- 
m venge. . His property, consisting of a` good house.and furniture, 
| (and it was all he possessed,) were totally destroyed. 
| Your committee therefore propose the passage of the accom-. 
; panying “joint -resolution. - BS o 


' (Signed,) - » ..> + ©, VAN NESS; Chairman.. 
Which report was received; atid the joint resolution for the 
| relief of Antonio. Manchaca, read. ‘a first time, | 


H - 


Mr. Van Ness introduced a resolution ‘instructing the com- 

= mittee on post offices and-post Yoads, to report on the propriety 

| of establishing a weekly mail from 'Texana:to San- Antonio; _, 
| which was.adopted. 60-0 0 03 e a 

| Mr, Barnett presented a bill-entitled au act'better defining the: 

| duties of recorders: read a first time, ' | 


The joint resolution amending the 31st rule, was read d second 


a 


t time, 


Mr. Baker moved-to lay. it on the table : motion lost. 

Mr, Baker then moved its indefinke postponement. 

And the ayes and noes being called, stood as follows ; a 

| AYES—Messrs: Baker, Barnet, Butler, Campbell, Cullen, 

Fowler, Jenkins, Johnston of L. Navarro, Parker and Swift—11. 
NOES—Messrs. Benneit, Caldwell, Fisk, Grigsby, Hill, John- 

son of §., Jones; Kerr, Lawrence, Linn, Menifee, Odlum, Payne, 

Roman, Shaw and Van Ness--16. = - 

So the motion was lost, =... © + ` o ‘ 

. Mr. Van. Ness then moved for the adoption of the resólution, 

and, : 4 ot 

| Theayes and noes being called, stood as follows : 5 
AYES—Messrs. Bennett, Caldwell, Fisk, Fowler, Grigsby, 

Hill, Johnson of S., Jones, Kerr, Lawrenge, Linn, Menifge, Od- 

lum, Payne, Roman, Shaw and Van Ness—27,. 
NOES—Mesers. Baker, Barnet; Butler, Campbell, Cullen, 

Jenkins, Johnston of L., Navarro, Parker and Swift—10. . 
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So the resolution was adopted. | | : 
.Mr, Baker moved that the Honse deca ail to-morrow 
morning at 10 o'clock: motion lost, and, ` 
‘On motion of Mr. Odlum, the House adjourned till three 


4, 
o'clock, p. m. a3 | ne 3 


wo 3 vroce: PN 


The House met pursuant fo fdjournment, 
A quorum being present, the House proceeded to. ees 
On motion, the orders of the day were taken up. - 

- The joint resolution for the disposal of the regular troops now 


-in the city of Houston, with the substitute adopted by the House, 


which had been rejected by. the Senate, were taken up, and, 

On motion of Mr. Van Ness, were indefinitely’ postponed. 

A message was received from the Senate, informing the House 
that the resolution appointing a committee to wait upon -the 
Secretary of the Treasury, and ascertain his views relative to 
the five million loan, had been rejected: -- l 

That the joint. resolution requiring the Secretary of War to 
issue bounty land te soldiers still i in oeiy had been indefinite- 


` ly postponed: and, 


That so much of a joint- resolution appointing . to-morrow at 


, 12.0’clock to go into an election to fill the vacancies in the land 


offices as related to county surveyors, had been adopted: also, 

‘That an act to incorporate ‘the towns of Penumpang and Jas | 
per, had passed: ` 

Thata joint resolution requiri ag the Secretary of War to 
discharge certain soldiers, had passed : and, 
` A joint resolution appropriating: five thousand dollars to de- 
fray the- contingent expenses of beth Houses of Congress had 
passed with amendments, 

The bill exempting certain: counties therein named, was 
taken u 

Mr. “Van Ness moved that the House récede ‘from its Do. 
ment; which was carried, and the bill passed in its, original 
sha - 

The joint resolution for the: relief of Manasseh- Sevey, was 
read a second time, and onto to be engrossed for a third read- 
ing to-morrow. 

‘On motion of Mr. Hill, the bill entitled an act for the retum 
and disposal of lands held by fraudulent titles, and a bill enti- 
tled an act to prevent the location of fraudulent eleven. e 
grants, were referred to a select committee, viz: Messrs. Hill, 
Van Ness, Monite, Jones; ARSE of S., and Shaw. 
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On. motion of: Mr. Hill, the House atures till to-morrow 


morning: at-ten o ‘clock. I. 


è =s 
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ar S Wednesday, December bth, 1839.. 


The House met pursuant to ‘adjournment. 
. Prayer by.the Chaplain. . 


The roll being called, thé following reinbors ‘answered to 
their names, Viz : 


` Messrs, Speaker, Barnet, “Bennett, “Butler, Caldwell, ‘Coffee, 


Johnson. of S, Jones, Linn, Menifee, "Muse, ‘Navarro, Oai, 

| Parker, Payne, Shaw, Swift, Tower.and Van Ness,- `- 

| On motion of Mr. Cullen, Mr. Campbell was -excused on a- 

count of indisposition. 

-A quorum: being presént, the journals of thé “preceding” day 

| were read.and adopted, andthe House proceeded to-busimess. 

| On motion of Mr. Van ‘Ness, the resolution appointing this 

$ day at 12 o'clock for the two Houses to go ‘into an-election -to 

® (ill the vacancies in the land office was taken up, and amend- 
} ment of the Senate concurred in. 


The Speaker laid before. the House the following | communi- 
| cation : : 


ay 


| To Colonel: William H. Wharton | 
|. Dear. Sir—I am happy to inform you that a ‘very oo i 
| able‘change has occurred in the condition of your brother, and 
| that I conceive the prospect of his recovery-at this moment as 
| good as it has been’at any time within these last 10 or 12 days.. 
| Indeed, I entertain as favorable anticipations at this moment as 
I have indulged i in since the first days of his attac 
| . Very eee your friend, 
A. SMITH, attendiiig Physician. 
Mr. Butler moved to reconsider the vote taken.on the report | 
‘of the mas: appointing this. as the day to elect a Chief Jus- 
| tice, an 
| The ayes and noes being sailed! stood as follows : 
AYES—Messrs. Baker, Butler, Cullen, Fowler, Jenkins, 
| Johnson of S., Jones, Linn, Menitee, Payne, Roman, Shaw, 
| Sweitzer, Tower and Van Ness——15. . 
| NOES—Messrs. Barnett, Bennett, ' Caldwell, Coffee, Fisk, 


| Grigsby, Hill, Johnston of En: Muse, oa Parker and 
Switt—12. i l 


| Cullen, Fisk, Fowler, ‘Grigsby, Hil, Jenkins, | J ohnston of La. 
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. So: the vote was reconsidered, and the election of Chief Fus- 
tice postponed until Tuesday, l1st inst. - Se 
Mr. Hill presented a petition of sundry citizens of Red River . 
county; which was referred to the committee on county boun- 
daries without reading. ee tt as 
” Mr. Payne presented. a petition; which was referred- to the 
committee on post offices and post roads. f 
Mr. Muse presented thé petitions -of Dr. S. Booker and P. 
Plaster; which, without reading, were referred to, the commit- 
tee on claims and accounts. l E 
_On motion of Mr. Hill, the orders of the day were taken up. 
A bill extending donations of land fo emigrants, was read a 
third time. © = 7 i a ee oe 
Mr. Parker moved to suspend the rule prohibiting amend- 
ments at the third reading ; which was lost, and the bill passed. 
Mr. Cullen presented a bill to incorporate the Texas Fur 
Company ; which ‘was read a fitst time. -` : 
Mr. Lawrence introduced a joint-resolution requiring the Se- 
cretary of the Treasury to canse the books of the stock commis. 


- sioners to be opened ; which was read‘a. ‘first time. 


k 


A bill entitled an act to change a certain post route therein 
named, was read a second time. r l 
Mr. Parker moved to suspend the rule, that the bill might be 
read a third time: motion lost, and it was-ordered to be engross- 
ed for a third reading. ee 
The joint resolution appropriating five thousand dollars to 
defray the contingent expenses of Congress, was taken up, and 
‘the amendments of the Senate concurred in. 
> The amendments made by the Senate to a joint -resolution 
requiring the Secretary of War, to discharge’ certain soldiers 
therein named, were concurred iù? -~ 7 
- Mr. Cullen, with leave, introduced thet petition of John White; 


- which was referred, with the:documents accompanying, to a spe- 


cial committee, viz.: Messrs. Cullen, Van Ness and Jones. 

A bill entitled an act to establish a-mail route from the city ol 
Houston to San Augustine, was read a third time and passed. 

A bill entitled an act to amend an act for the settlement of de- 
ceased soldiers’ estates, was read a third time and passed. - ~ 

A bill entitled an act to incorporate the town of Milam, .was | 
read a third time. os he cen 

On the final passage, the ayes and ‘noes were called ; which 
stood as follows: : | : hs 

AYES—Messrs. Speaker, Barnet, Bennett, Caldwell, Cullen, 
Fisk, Fowler, Grigsby, Hill, Jenkins, Johnston of L., Johnson | 
of S, Jones, Kerr, Lawrence, Linn, Menifee, Navarro, Odlum, 
Parker, Payne, Roman, Sweitzer and Van Ness—25. 
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NOES—Mr. Shaw—l. . o, an 

So the bill passed. . . E Mo SE y 

A bill to punish certain crimes’ therein-mentioned; was read a 


Mr. Van Ness introduced a joint resoiution requiring the:-- —__ 
| Treasurer to pay certain drafts; which was read æ Ist time. 
| On motion of Mr.-Cullen, the rules were suspended, and thé 
| joint resolution read a 2d and 3d time, and passed. | a. 
A bill entitled an act to “allow stay of executions in’ certain 
| cases, Was readl a 3d time. a aoa 
| - Mr. Baker moved its indefinite postponement, and, 2 ” 
| The ayes and noes being called for, stood’as follows: >.. 
| AYES—Messrs.. Baker, Butler, Hill; Jenkins, Lawrence, Na- . 
| varro, Roman, Tower and Van Ness—9. = 2° sw * 
| NOES—Messrs. Barnet, Bennett, Caldwell, Coffee, Cullen, - 
| Fisk, Fowler, Johnston of L.; Johnson of S., Jones, Kerr, Linn, 
| Menifee, Muse, Odlum, Parker, Payne, Shaw and Sweit- 
zer—20, > - ' a 
| The motion was lost. -~ | z: 
Mr. Jenkins moved to lay it on ‘the table till Wednesday week, 
The ayes and noes being called, stood as follows:, - 
AYES—Messrs. Speaker, Baker, Butler, Hill, Jenkins, John- _ 
ston of L., Johnson of S., Kerr, Lawrence, Linn, Menifee, Na- 
jvarro, Roman, Shaw, Tower and Van Ness—16. | 
| NOES—Messrs. Barnet, Bennett, Caldwell, Cullen, Fisk, 
Fowler, Grigsby, Jones, Muse, Odlum, Parker, Payne, Swift and 
Sweitzer—14. , a . . 
So the motion was carried. Ka a 
| The joint resolution for the relief of Howard Deckrow, was ` 
read a 3d time, and passed. . 
| On motion, Messrs. Cullen and Fowler were added -to the se- 
lect committee to whom was referred the bill entitled an act to n 
prevent the location of fraudulent eleven league grants, and a 
bill entitled an act for the. return and disposal of lands held by 
raudulent titles; and, by request, Mr. Van Ness was excused from 
keting with said committee. i 
A message was received from the Senate informing the House; 
Bhat the resolution appointing a day for the election of Chief Jus- 
ice, and other officers, had passed with amendments. o 
On motion, the House adjourned till 3o’clock, p. m. 


THREE O'CLOCK, F. M. 


The House convened by order of the Speaker. `- 
A quoruin being present, the House proceeded to business. . 
A message was received from the Senate informing the House 


f 
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that the joint resolution requiring the Treasurer to pay certain 
drafts therein named, -had passed, with amendments. oa 
Mr. Cullen offered an amendment to the amendments ; which, 
was adopted, and the amendment concurred in as amended., - 
Mr. Baker offered a resolution appointing a commiittee-of three 
to wait upon the 2d Auditor, and ascertain why-his office was 
closed; which-was adopted. . < `- ae E 
' Messrs. Baker, Coffee and Fowler were. appointed said. com- 
mittee. l Lan E =e * 
On motion, Mr. Odlum-wasadded. -- — > i 
The. committee haying dischared their duty, reported that the 
Auditor had ¢losed. his office until Monday, by ‘direction of the 
President, but that it would be re-opened to-morrow. © 
> Mr. Baker introduced a resolution appointing a. committee to 
act in conjunction with one to-be appointed-by the Senate, to 
oe upon the Treasurer, and ascertain why his office ‘was 
closed. es 
‘Messrs. Van Ness, Jenkins and Sweitzer were | appointed said 
° committee. Se ee Boe 
A message was received from the Senate informing the House 
that the resolution appointing a committee to wait upon -the 
‘Freasurer had been rejected. a es ee 
Mr, Kerr, from the committee on enrolled bills, reported that 
Said committee had examined the enrolled joint resolution re- 
quiring the Treasurer to pay certain drafts, and had found the 
same duly and correctly enrolled. A! o3 . 
_ Also reported, that the same had, on the 5th day of December, 
' been presented to the President, and had received his signature. 
On motion of Mr. Baker, thé House adjourned till Monday 
morning, 10 o’clock. ’ bii ~ 
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| Monday, Dec. 10th, 1838. 
The House met pursuant to adjournment.” 
Prayer by the Chaplain. | a ke og 
- ‘The roll having been ‘called, the following members answerel 
to their names, viz.: E Bs a a ; 
Messrs. Speaker, Barnet, Bennett, Butler, Campbell, Cald 
Well, Coffee, €ullen, Fisk, Fowler, Grigsby, Hill, Jenkins, Johr 
son of S., Jones, Kerr, Lawrence, Linn, Menifee, Muse, Odlun, 
Parker, Payne, Roman, Shaw, Swift, Sweitzer, and Tower. 
A quorum z present, the reading of the journals of the 3 
was dispensed with, and the House proceeded to business. 
Mr. Swift presented a resolution to appoint a committee ofthe 
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House to act with’ such committee as may be appointed by the | 


Senate, to wait upon the President and Vice President elect ahd 
inform them that the House was ready to receive them; which 


wete appointed the committee. © 2. = er 
Mr. Baker introduced a ‘resolution appoihting a committed to 


4 


` wait upon hig Excellency the. President and inform him that the 


v 


two Houses, of sip Sie would meet him on the portico of the 
capitol, at 12 o'clock, to Hear his farewell address; which was 
adopted, and Messrs. Baker, Jenkins, Menifee, Holmes and Muse 


were appointed the committee. i 
A e was received from the Senate informing the House 


that the resolution- appointing a committee to wait upon the 


President and Vice President elect, ‘and inform. them that the 
two Housgs, were ready to receive them, had been concurred in, 
and that Messrs. Greer, Rains, Stroud and Burton had heen ap- 
pointed a committee of the Senate; also,-that Messrs, Bilis, Bar- 
net, Kendrick arid Dunn had been appointed a eommittee of the 
Senate to wait upon his Excellency the President, and inform 


portico of the capitol, to hear his farewell address. 

Mr. Baker introduced a ioe tee his. Exeelien- 
cy, Sam Houston, the thanks of the House of Representatives for 
the able manner in. which he had discharged-his duties... 

On the question of the adoption of the resolution, the ayes and. 
noes were called, which steod.as follows: ~~ 


~ AYES—Messrs.- Baker, Barnet, Bennett,’ Butler, Bunton, ` 


Campbell, Caldwell; Fowler, Grigsby, Hill, Holmes, Johnston of 


Lu Johnson of S., Kaufman, “Lawrence, Muse, Navarro, Odlum, 


Shaw, Swift, Sweitzer and. Van Ness—22. = 2070 l 
NOES—Messrs: Coffee, Cullen, Fisk, Jenkins, Jones, Kerr, 
Linn, Menifee, Parker, Roman and Tower—11, 
So the resolution was adopted. Be | 
On motion; leaye was granted to the committees, appointed to 
wait upon the President and Vice President elect, and upon his 
persia the President, to retire for the performance of their 
uties, 0 oP gees 
The committee appointed to wait upon the President and Vice 
President elect, reported that they had discharged that duty, and 


| that those gentlemen would meet the Congress at ihe time and | 
| nae eppeltet in the resolution. : | 


l ` two Houses of Congress having met at the time and place 
appointed, his Excellency Sam Houston delivered to Congress, 
and a large number of citizens, his valedictory address. ` Havi 

cone owing, to the indisposition of his Excellency the Pre- 


was adopted, and Messre. Swift, Butler, Caldwell, HII and Jones 


hiin that the two Houses. would: be ready to receiys him on the - 


` 
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sident elect, the inaugural address“ was read. by A. Thompson, 
Esq., assistant Secretary of the Senate... 

The oath prescribed by the constitution having beet previous- 
ly administered to the President and Vice President elect by the 
Hon. Speaker of the House of Representatives: > —- 

The exercises of the day having been completed,. . | 

C the House adjourned: till iemiorrow: morning w 
o'cloc 
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The House met pirin to adjournment. 

: The roll being called, the. following smembers answered n to 
their names, to wit: 

Messrs. Speaker, Baker, Barnet; Bennett, Bunton, Campbell, 
Caldwell, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Jenkins, 
Johnston of L., Johnson: of R Jones, Kaufman, “Kerr, | ‘Law- 
rence, Linn, Menifee, Muse, Odlum, Paker, Payne, Roman, 


_ Shaw, Swift, Tower and Van Ness. 


There being.a quorum, the journals of the Sth and oth: ‘were 
read and adopted, and the House ‘proceeded to business. : 

Mi. Jones presented a petition of sundry citizens-of Red. River 
and Fannin counties; which, without reading, was referred to 
the committee on public lands. 

a Kerr presented the petition of S. Hatch; which,- without 

was referred to the committee on-claimé and accounts. 

Mr. cra presented the petition of L. C. Smith; which, with- 

~out reading, was referred to the committee on ‘claims and ac- 
counts. ` =» 

Mr. Jenkins, from the committee on ‘the judiciary, introduced 
a bill entitled an act to regulate descents; read,a-Ist time. - 

Mr. Jenkins, from the same committee, introduced a bill enti- 
tled an.act to define dower ; which was read a Ist time. - 

_ On motion, a recess was ‘taken until 12 o'clock. ' 


= R oeron M 


Recess having expired, the House aivernbledl. ' f 

A quorum being present, the House proceeded to business. 

Mr. Campbell moved ‘to reconsider the vote taken yesterday, 
on the A Ra tendering a votè of thanks-to his Excellency 
Sam Houston. 

Mr. Cullen moved that the motion be laid on the table ;- 
adopted. 
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On motion of Mr. Swift, the chief clerk was instructed to’ in- 


* 


KS 


form the Senate that the House was ready toreceive thém, togo > 


into the election of a Chief Justice. 

“A message was received from the Senate informing the House 
that they would megt them immediately, vo proceed to thé elec- 
tion of Chief Justice, E a 

The two Houses haying mét according to appointment, in - 
conformity witha rule which requires all elections, by joint bal- 
lot, to be iri secret session, the doors were closed, and the two 
Houses ‘went into sectet session, -. , 7. - 

After some time spent therein, the doors were opened, and, 

On motion’ of Mr, Baker, the House adjourned till to-mor- 
tow morning, WGo’clock, >. ~~ E 


» 
_ Wednesday; Dec. 12th, 1838. 
‘The House met pursuant to adjournment. a 
Prayer by the Chaplain. . . re 
The roll being called, the following members answered ta their 


hames, viz, : 


+ 
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_ Messrs. Speaker, Bennett, Bunton, Campbell, - Caldwell, Co 


| fee, Fisk; Fowler, Grigsby, Hill, Jenkins, Johnston of L., John- 
| son of S., Jones, Kaufman, Ketr, Lawrence, Linn, Menifee, Od- 
lum,‘ Parker, Payne, Roman, Shaw, Swift, Sweitzer and Tower. 

There being a quorum present, the journals of the preceding 
| ‘day were read and adopted, and the House proceeded to busi- 


ness, , J ors ~ 
Mr. Linn presented the petition of Col. Wm. P. Millet, which, 
| -On motion of Mr. Cullen, was referred to the committee on, 
| tlaims and accounts, without reading. > ` 4 
Mr. Sweitzer presented the petition of- Thos. Powell; which. 
was referred to the~ committee on claims and aceounts,. without 
| reading, 6 «=i °° | Tas 
_ Mr. Jones; fram the committee on claims and accounts, made 
| the following report, to wit: l 
The committee on claims and accounts to whom was referred 
the petition of Dr. S. Booker, have had the subject under consid- 
eration, arid find that the.amount which he, elaims ig jualy dye, ` 
and the loss of the certificate of the Paymaster General is the 
| only abstacle which has prevented the settlement, af the claingin 
the usual manner. The fact of its loss, is fully proven by the 
certificate of the Ist Auditor. Your committee Pould, A Rs 
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fore, respoctfilly poormpnng the passage of the “aecompany- 
ing resolution. 
- (Signed) > ISAAC N, JONES; Chairman. 


Which report was received, and the joint resolution. for the 
relief of Dr. S. Booker read a lst time. ` 

Mr. Jenkins presented the petitions of Wm. Taylor and’ James 
R. Cook; which were referred to. a select, committee, viz: 
Messrs. Jenkins, Kaufman, Johnston-of Li, Butler and Hill, ~ 

Mr. Jenkins also présented the petition of Wm. P.’ Smith; 
which was referred to thé committee on claims and accounts. 

Mr. Kavfman introduced a resolution to repeal that rule of 
the House which provided that all elections by joint ballot should 
' be in secret session; reada Ist time. - ° 

On motion of Mr. Kaufman, the rule was suspended sud the 
resolution read a 2d time. 

On the question of its adoption, the ayes- and noes being call- 
ed for, stood as follows: 

AY ES—Messrs. Barnet, Campbell, Coffee, Cullen, Fowler, 
Grigsby, Hill, Holmes, Jenkins, Johnston of L., - Johnson of S., 
Kaufman, Lawrence, Menifee, Muse, Navarro, Odlum, Parker. 
Payne, Roman, Shaw, Swift , Sweitzer, Tower and Van Ness-25, 

NOES—Messrs. Bunton, Caldwell, oo Fig pone ‘Kerr 
and Linn—7. 

So the resolution was adop ted. 

~ Mr. Cook introduced a bill Í entitled an act, fot the investigation 
_of fraudulent land titles; which was read a 1st time. 

Mr. Swift, with leave, presented the petition of Jas. Stephen- 
an; which was PR to the committee on claims and-ac- 
counts. ie 

A bill entitled: an act to change a a certain post 2 route thein 
named, was read a 3d time, and passed 

Mr. Muse introduced a resolution disapproving of the appro, 
priation of the Hall of a ii hada a feasting ‘and ball 
room. 

The ayes and noes being called for, on the adoption of the Te- 
solution, stood as follows: 

_ AYES—Messrs. Barnet, ‘Bennett; Bunton, Caldwell, Cofee, 
Cullen, Fisk, Fowler, Grigsby, HiH, Holmes, Jenkins, Johnston 
of L., Johnson of S., Kerr, “Lawrence, Linn, Menifee, Muse, Na- 
VATTO, Parker, Payne, Roman, Shaw, Sweitzer and 'Tower—26. 
NOES—Mesers. Campbell, Swift and Van Ness—3. 
So the resolution was adopted. 

Mr, Kerr, from the committee on enrolled bills, reported that 
said committee had examined the joint resolution. requiring the 
area of War to ere certain soldiers terei named ; 
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An act to incorporate the towns sof Beaumont and Jasper; 


An act appropriating five thousand dollars to defray the con- 


tingent expenses of Congress, and, 
act making appropriation for the Post Office department ; 
And found the same to be duly and correctly enrolled, -= 
“Mr. Jenkins “introduced a bill entitled an ack regulating the 
fees of alice; which ‘was réad a Ist time,.- ~. 
Mr. Kerr introduced a bill entitled -an act relative to dis- 
charges; which was read á 1st time. 


Mr. Baker introduced a bill entitled. an act to define the place’ 


of réceipts for land dues; which’ was read a Ist. time. 

A bill entitled an act extending donations of lands to emi- 
grants: which was read a 3d tiùie, and passed, 

'A joint resolution for the relief of Frances Trask, was Seat a 
3d time. 


On the passage of the bill, the ayes and noes, Being called for, 


whieh stood as follows: . ; F 


- AY ES-——Messts. Speaker, Bunton; Butler, Campbell, Cook, | 


Cullen, Fowler, Holmes, Jenkins, Johiison ot-S., Lawrence, Me- 
nifee, Navarro, Parker, Payne, Swift, Sweitzer and Van Ness-18. 
' NOES —Messrs. Baker, Bennett, Caldwell, Fisk, Grigsby, 
Hill, Johnston of L., Jones, Kaufman, Kerr, Linn, Muse, Qd- 
lum, Roman, Shaw and 'Tower—t?. 
So the joint resolution passed. 


A message was received from the Senate nomik the House 


that the resolution repealing the rule which required’ all elections 
by joint, ballot to be in secret’ session, had been rejected ; 

- That a resolntion had passed the Senate that the two Houses 
‘should meet at 3 o clock p. m. to proceed ` with the election of 
Chief Justice ; + 

That the bill entitled an act to incorporate the Neches Steam 
Mill-Company had passed, with an additional section, and, 


That the joint resolation for the relief of S. A. Sadler, had 


been rejected. 


On motion, the resolution, fiona the Senate, relative to the elec- . 


tion of Chief Justice, was taken up, and eoncurred in.’ 
On Toton Mie House. adjourned until 3 o'clock p m: 


n ye T 5 THREE O'CLOCK P. m. 


The House met paint to aonane 

A quorum being present, the House proceeded to business. 

On motion of Mr. Kaufman, the chief elerk was instructed to 
inform the Senate that the House was ready to receive them, to 
|: proceed with the election for Chief Justice. 3. 

“A PEE was received from the Senate inlonning the House 
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i that the Senate would meet them ir in their Hall immediately for 
the purpose specified. 

Mr. Kaufman introduced a resolution to appoint a committee 
to wait upon his. Excellency the President, and,-request a copy 
of his inaugural-address ; also, to wait upon the ex-President, 
‘ and request a copy of his valedictory ‘address, and that five hun- 
dred copies of the same-be printed; -which resolution was adopt- 
ed, and Messrs? Jenkins, Shaw and Odlum were! appointed said 
comunittee. 

In pursuance of a résolution, the Senate - assembled in: the 
Hall of the House of Representatives to elect a Chief Justice of 
the Republic, to fill the a a as term of the Hon. J as. Col- 
linsworth, deceased. 

The Pr esident of the Senate was ied to take a seat beside 
the Speaker, according toa rule of the House. 

The House went into secret session. -After some time -spent 
therein, the’doors were opened; and the-injunction of secrecy re- 
moved, when Thos. J. Rusk was, on the 17th ballotting, de- 
elared duly elected . Chief Justice of the Republic; ba the unex- 

pired térm. © 

The Senate then retired, and, . 

On motion of Mr. Kaufman, the House adjouimed till to-mor- 
TOW morning, 10 o'clock. ~ s 
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“Thursday, Dec. 13th, 1838. . 


The House met pursuant to cr | 


The roll being: called, the following members answered to 


their names, Viz. : 
’ Messrs. Speaker, Barnet, Bennett, Bunton, Coffee, Fisk, Fowler, 
Grigsby, Hill, Holmes, Jenkins, Johnston of L, Jones, Kaufman, 
Kerr, Lawrence, Linn, Menifee, Muse; Nayarro, Odium, Payne, 
Parker, Roman, Shaw, Swift, Sweitzer, Tower and Van Ness. 
A quorum being present, the journals of -the preceding day 
were read and adopted, and the House proceeded to business. 
Mr. Kerr presented the petition’ of Thomas J. Nicholson ; 
which, with the accompanying documents, was referred to the 
committee on claims and accounts. ` 
Mr. Fowler presented the petition of Jno. Nugent; which was 
_ referred to a select committee, viz: Messrs, Jenkins, Kaufman, 
Johnston of L., Butler and Hill. 
Mr. Bennett presented the penten ar f sundry « citizens of the 
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vounty of Montgomery ;. which was referred to the committee on 
public lands, -_ l D . 
Mr. Holmes, from the committee on thé judiciary, reported as 
follows: . ° | Sa or . ' ws 
The committee on the judiciary, to: whom was referred the 
bill entitled. an act.for the redemption of property sold under ex- 
ectition, within 12 months after sale, have had, the same under 
consideration, and have instructed meto geport that they cannot 
discover the necessity or propriety of passing a bill of such a 
nature; but, on the other-hand, are persuaded that it would have. 
a most injurious and ruinous effect. They are convinced that 
one of the Inevitable consequences would be the inability of the 
Sheriff to execute a judgment, as no individual would be dispos- 
ed to purchase property with such a condition. attached to the 
sale,—a condition ofthis kind is. usually attached tothe. sale,— 
of property for the payment of taxes, but seldom, if ever, to 
‘the sale of property tinder the judgment of a court. With these 
views, your Committee would recommend the indefinite post- 
ponement of the bill. i i 


. (Signed) E: L. HOLMES, Chairman. 
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‘On. motion of Mr. Jenkins, the report was adopted, and the 

bill indefinitely postponed, ss. ge 
‘Mr. Kaufman moved a reconsideration of the vote ; which 

motion prévailed. - ie se at a 

| Mr. Sweitzer then moved its adoption; which motion was 

| withdrawn, and, - . oe tg 

V On motion of. Mr. Kaufman, the report was laid on the table. 

Mr. Van. ‘Ness, from the committee on finance, introduced a 

bill entitled an act to raise a revenue by direct taxation ; which ' 
was read a first time, and, fae | i 

| On motion of Mr. Kaufman, ‘two hundred and fifty copies 

E were ordered to be printed. - | | 

| Mr, Jones from the committee on claims and accounts, made 


+ 


the following report-; , 5 : 
The committee on claims and accounts, to whom was referred 
| the petition of R, R. Royall, -have had the subject before them, 
and find that his claim against the Government is for beef fur- 
| nished the army by @ special contract with the Executive. By 
| that contract, the payment was to bè made in cash by the 26th 
day of March, 1837, as appears by a written statement of the 
President. - ae ae | 
_ Your committee would therefore recommend as a matter of 
justice and legal right, that the petitioner be allowed the claim’ 
with interest at 10 per'cent. from that date, and that he.be paid 
Inthe promissory notes of the Government ; for which purpose 
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ef holding justices courts: read a first time. . 


_ act establishing county courts, and defining. the powers and 
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they would recommend. the passage of a joint resolution. i in his 


favor. i 
a (Signed,) a ISAAC N. “JONES, Chaitmen. 


Which report was received, pnd- the joint resolution for the 


relief of R. R. Royall, read a first time. ; 
Mr. Cullen introduced a bill entitled an act to define the time $ 


Mr. Kaufman “introduced a resolution requiring the Speaker © 
tó transmit forthwith to Gen, Thomas J. Rusk, notice of his elec- 
tion to the office of Chief Justice; ‘which was adopted. ° 

Mr. Holmes from the committee on, the. judiciary, tó whom 
was referred a bill entitled an act amending. an: act entitled an 


jurisdiction of the same, réported the ‘original with amendments ; 
which was adopted. ` < 

Mr. Swift introduced a resolution making annual the office 

-of Chief Clerk of the House of Representatives and Secretary ' 
of the Senate: read a first time. 

Mr. Kaufman introduced a resolution appointing this day at 
12 o'clock, for the two Houses to meet and eleet persons to fill 
the several vacancies in the Land Offices of the country ; which 
was adopted. 

, Mr. Cook presented the memorial | of Edwin Waller; which 
was referred to the committee on claims and accounts. - 

‘On motion of Mr. Cook, the joint resolution for the relief of 
Dr. S. Booker, was read a ‘second time, and, 

On niotiou, the rule was suspended, and the joint: resolution 
read a third time and passed. -= 

A message was.received from the Senate, that they had pissed 
the resolution appointing a time tó elect’. ‘persons to fill “the Va- 
cancies in the Land Offices, with amendments.. `° 

On motion of Mr. Hill, the Setgeant-at-Arms was’ directed to 
call upon the printer and. ascertain why’ the Mexican journal 

had not been printed. 

On motion of Mr. Bunton, the rule was suspended and the 
joint resolution for the relief of R. .R. Royall, was-read a second 
and third time and passed. ` 

On motion of Mr. Baker, the joint: resolution requiring. the 
Secretary of the Treasury to cause the books of the Stock Com- 
missioner to be re-opened, was read a second time and referred | 


~ 


ta the committee on finance. ? 

A bill entitled anact to allow stay of execution. in certain 
casas, was read a third time, and, 

On motion of Mr. Swift, laid on the tabe #0 the present. 
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Mr. Van Ness presented the petition of R. Quail ; which Was 
réferred. to the committee on claims. and accounts. 


Mr, Jenkins, from the special committee, to whom was refer- - 


red the petition: of James R. Cook, made the following report, 
to wit : 

‘The special conamittes, to whom was wed the report oe 
James R, Cook, have had “the same under consideration; and. 
have instructed 1 me to report, that your committee are satisfied 
that said Cook lost.a ‘draft on the Treasury of-this Republic, to 
the amount of -five hundred and fourteen dollars and forty-one 
cents, given for his pérsonal services in the army of Texas, and 
that said ‘draft has never been transferred.. Your committee 
would therefore recommend the passage « of the accompanying 
resolution in his favor; . 

(Sigħèd,). `> JAMES R. JENKINS, Chairman. 


se. 
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Which report. was, recived, and the joint resolution read at 
first time. 

- On motion, the “orders of: the > day were tiken up. 

The joint resolution for the relief of Howard Deckrow, was 
read a third time, ~~. ` 

Mr. Kaufman moved to ‘suspend the’ rule prohibiting amend- `.. 
ments at the third: reading ; which motion’ was carried. 


ed, and the. bill passed as amended. 

The joint resolution for the relief of. J: Matthews, was read a 
second. time. 

Mr. Menifee moved.to suspend the aie which was s lost; and 
the joint resolution ordered to be engrossed for a third, reading. 

Mr. Holmes introduced a resolution to instruct the committee 
on the state ofthe Republic to inquire into’and réport on the 
tomey of. abolishing the office of Commissioner of the Gen- 
eral Land Office. 

Mr. Bunton moved to strike ont “state of the Republic,” and 
insert, ‘Gudiciary:? motion lost.” 


also lost. 

Joint resolution, R to disctiarzes was ‘ead’ a second time, 
and referred to the committee on military affairs. 

A bill erititled’ arı act to define the place of receipt of land anes, 
was read a second time, 

Mr. Kaufman. offered an amendment; which was lost, aad 
the bilt ordered to be engrossed for a third reading to-morrow. 

~ Mr. Cullen moved that the House adjourn till three o'clock 
p. m. ; which motion was lost, _ 


Mr. Kaufman then offered an amendment ; which was adopt- 


The. ‘question on ‘the adoption of the resolution being put, was i 


42° | 


- Mr. Odum then ord thatthe House: aapa, till me 
o'clock, p. m. - - 

_ And. ‘the ayes and avs being: called, stood, as follows +” : 

- AYES—Messrs, Barnet, Bennett, Bunton, Coffee, Fisk, Foy- 
ler, Grigsby, Jenkins,’ Johnston of L, Jones; Odium, Payne, 
Parker and Sweitzer—-14, 

NOES—Messrs. Caldwell, Hill, Kaiman, ‘Retr Linn, Men. 
ifee, Navarro, Tower arid Van Ness—.9, 

A majority of those present, having vated i in the majority, à the 


- House was declared aap a 3 o'clock py in... 


“~ 


‘THREE o'cuocK; | P. M 

The House met pursuanit to TETA . 

` A quorum ‘being present, the House protai tø bocce 

On motion of Mr. Hill, the orders ofthe day were taken up. 

The joint resolution for the rélief of:'Fhomas A. Wait-was 
read a second time, a and ordered to be engrossed for a third read. 
in 
Sn motion of Mr. ‘Swift, fhe Chief Clerk was: ‘instiucted to 
inform the Senate that the House was ready ‘to teceive ae to 
go into the election of county surveyors; &e: o 1) 

The joint resolution for the relief of Charles Curtis was read a 
second time, and ordered to be engrossed for a third reading to- 
morrow. _ 

A bilfentifled an act condéming divorce “and: alimony, was 
read a second time, and referred to “the committee on, the. Judi- 
ciary. . 

Thè j joint resolution for. the relief of. the ` heirs of. Col, Wo. 
Ward, was read a’second time, and: ordered to he engrossed for a 
third reading. 

A bill entitled an act establishing fees of offices Was read a se: 
cond time, and referred to ‘the, committee on the judiciary. 

A bill entitled an act incórpofating the Pexas. Fur Company, 
was.read a second time, and, 

On motion of Mr. Cullen; referred to a spetial ‘committee: 

- The Speaker ahnounced Messrs. eaen, Coffee, Jones and 
Sweitzer said. committee. 

On motion of Mr. Baker, the committee was changed, as some 
of the gentlemen appointed were personally concerned, and the 
Speaker appointed Messrs. Bennett, Fisk and Linn said “commit. 
tee. 


~ 


The joint resolution for the relief of John W. Eldredge, was 
read a second time and ordered to be engrossed. 
A bill entitled an act Supplements toan act for the, disposal 
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of ‘Galveston and other islands, was, E a second sie and re- 
ferred to the committee on ‘public lands, 
On motion of Mr’ Baker, the vote which, referred the bill 
entitled.an act to incorporate the ‘Texas Fur Company to a se- 
lect comnnittee, was. reconsidered, and the bill yeferred to the 


committee on the judiciary. . - ee 


‘Mr. Kaufman introduced a joint. resolution requiring ‘the ‘Ast 
Auditor.to audit the claims of soldiers in the late campaign 
against’ Mexicans arid Indians; which was read 4 first timé.. 


lost. i 
- Mr. Keiulman anoveid to reconsider the vote oh the suspension 


the gentleman from Nacogdothes: had not voted in the majority: 
A question . then’ arose what was a majority ; when a rule of 

the House required. two thirds fo carry a motion. 

|. The Speaker: decided >the motion of Mr. Kaufman i in order, 

| bécause he had'voted in the numerieal majority: 

| - Whereupon Mr. Holmes. ‘appealed | to the ‘House; which decided 

| the motion out of order. ` - 

| Mx. Bunton, then ‘moved the suspension ‘of the rules; which 

| motion was lost. - 

The jomt resolution for the relief of, Antonio Manchaca, was 

| tead a second time. |; : 

| > Mr. Van Ness ‘offered. ‘an anendra; ‘wehish was’ adopted, 


| lary. o * 
| A message was wd from the Senate informing the House 


| of county stirveyors, &t. ` 


| the object of their meeting was stated, by the President of the 
| ieee who was invited to take j a'seat at the right hand of the 
peaker. .-:¢. 

The rolls being enka, and a quonim of both Houses being 
present, the: doors ‘were closed, ' and. the two Houses went into 
secret session., After some tiine spent therein, the injunction of 
| Secrecy was removed: as far as concerned the restilt of the elec- 
| tion. "The doors being opened, the Speaker, announced that, 

Henry Trott had been duly elected County Surveyor for the 
pel of Harrisburg; William Lindsey, for the county of Bif- 
James P. Hudsen, for the county of Fayette; James’ H. 
| Selkirk, for the county of Matagorda ; ma sonn P. Harmen, for 
the county of Red River. 
| a Sa i pee oe 


c aoe PAG ~ eer a oe» — 
>x pr Tow ts woe eS ate 


| Mr: Kaufman moved to ‘suspend the rule, that the joint resolu.” 
| tion might be: ‘put upor its second reading ; : “which motion was 


and the joint tesoltition: referred. to the, committee on the Judi- 


L3 


of the rules; which- Mr: Holmes made a question of order, as - 


| that the Senate was ready to meet them ‘to go into the election ` 


The Senate having appeared in “thie Hall of Representatives, 


Te 


owt 


-On motion of Mr. Swift, the House adjourned til townorrow E 
moming at 10 o'clock. >. a a 


wee ok “Friday; December tath, 1538 

The House mèt pursuant to adjournment. te a 

Prayer by-the Chaplain. - ~ y 

The roll being called, the following members: answered to 
their names, viz: 

. Messrs. Speaker, Barnett, Bennett; Buntori,- Caldwell; Coffee, 
Cullen, Fisk, Fowler,. Grigsby, Hill, Holmes, Jenkins,. Jones, 
Johnston of L., Johnson ofS., Kaufman, Lawrence; Linn, Meni. 
Re N Navarro, Odium, Parker, Roman, Shaw, Sweitzer, and Van 

There bein a quorum, ‘the journals t of ibe preceding: day 
were read, an the: House proceeded: to business. - 

Mr, Lawrence ‘presented the petition -of Mrs. Pamelia Mano, 
- Mr. Cook moved to reject thepetition, > 

The ayes and noes being called ön the motion to reject, stood 

as follows: 
. AYES—Messrs. Barnet, Berinett, Campbell, Cook, Fisk, Hill, 
Kerr, Linn, Navarro, Odlum, Roman, Shaw and Swif-—13. 
NOES—Messrs. Bunton, Caldwell, Coffee, Cullen, Fowler, 
Grigsby, Holmes, Jenkins, Johnston of L, Johnson of S., Jones, 
‘Kaufman, Lawrence, Menifee, Muse, ‘Parker, Sweitzer, Tower 
and Nan Ness—ł9.. ‘a, es 
So the motion-was lost, aiid, - Ake, 
On motion of Mr. ‘Holmes, thie: petition, was. ‘referred to the 
committee on the judiciary. 
Mr. Kaufman presented. the petition of. L. M. - Hitchoock: 
which was referred to the committee on naval affairs, and, 
On motion of Mr. Cullen, Mr. -Kaufman was added to ‘said 
_ eorimittee. 
Mr. Lawrence presented the petition of James Ansori. Daun; | 
which was referred to the commitee oh the judiciary. | 
Mr. Kaufman presented the petition of Augustus Hotchkiss; 
which was referred to the committee on claitns and accounts. - 
Mr, Barnett presented the petition of William B. Aldridge: 
which was referred to the committee on claims and accounts. 
Mr. Lawrence presented the petition of G. S. Thomas; which 

‘was referred to the committee on claims and aecounts, 

_ Mr. Tower presented the petition of Mary McGowin ; whieh | 
was referred to > the committee on claims and accounts. 
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Mr. Jenkins presented the petitition of Robert Stevenson ; 
which was referred to the committee on claims and accounts. 

Mr. Holmes, from the committee on the judiciary, to whom 
was referred the bill entitled “an ‘act to define the time of Sher-: 
iff’s sale, and the manner of advertising,” reported the original 
bill with amendments ; which report was adopted. - ne 

Mr. Cullen introduced a, bill entitled an act requiring the Com- 
missioner of the’General Land Office to prepare patents; which 
was read a first time. a S a 

' Mr. Bennett introduced a bill entitled an act to define the 
boundaries of the county of Montgomery : read a first time. - 
- Mr. Cullen introduced a bill entitled an act making military 
scrip receivable for all dues to the Government ; and a bill en- 
titled an act to require the Commissioner of the General Land 
| Office to receive military ‘scrip in payment of all land dues; 
“which were read a first time. o 
Mr. Cullen introduced a resolution for the adjournment of 
both Houses of Congress from the 18th inst., until the 10th of 
January, and, 
On motion of Mr. Menitfee;-the resolution was laid on the 
table for the present. - ey ' 
Mr. Kaufman introduced a bill entitled an act for the prọ- 
tection of a portion of the frontier; which was read a first time. 
© Mr. Kaufman moved to suspend the rule; which was lost. 
Mr. Swift introduced a resolution requiring the Secretary of 
‘State to furnish each of the members with a copy of the laws, 
constitution, and also of the journals. : , 

On motion of Mr. Van Ness, “journals” were stricken out, and 
_ the resolution adopted as amended. : 

On motion of Mr. Cullen, the bill entitled an act to locate per- 
manently the Seat of Government, was read a second time. 

Mr. Cullen offered an amendment ; which was adopted, and, 

On motion of Mr. Kaufman, the bill was laid on the table, 
and made the special order of the day for Monday next. 
| A message was received from the Senate informing the House 
that the bill entitled an act for the protection of the Northern and 
Western frontier, had passed with amendments. SE 

The bill entitled an act creating the county of ———, was 
called up and read a second time. } 

Mr. Cullen moved to fill the blank with “Harrison,” 

Mr. Kaufman ‘moved to fill the blank with “Deaf Smith.” 

On motion of Mr. Baker, the House went. into committee of 
the whole upon the bill-for the creation of new counties. 

Mr. Menifee was called to the chair. 

The bill to create the county of, and the bill entitled an act 
tocreate the county of Green, were read. 
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On motion, the reading of the bill entitled. an act to create the 
county of Crockett. 

On motion of Mr. Baker, the committee rose and reported 
_the original bills to the House without amendments, and asked 
to be discharged from the further consideration of the Same : 
report received. 

Mr. Cullen then moved that all the bills for the creation of 
new counties be referred to a select committee of five, to be ap- 
pointed by the Speaker. 

Mr. Menifee moved to amend the motion by striking out sto 
be appointed by the Speaker,” and insert “to be elected by bal- 
lot of the House.” 

"The question: on the amendment being put was lost. 

. "Fhe Chair then appointed Messrs. Cullen, Caldwell, Johnston 
of L., Johnson of S. and Butler, the committee. 

Mr. Holmes offered a resolution instructing the committee to 
report favorably to all the bills, if. it Gould be ascertained that 
there were one hundred. thousand inhabitants in the Republic; 
‚which was rejected. 

Mr. Lawrence moved that Mr. Baker be added to the'conimit- 
tee; which motion was withdrawn. ` 

Mr. Baker moved that Mr. Lawrence be added to the com- 
mittee ; which motion was lost. — 

On motion of Mr. Bunton, the vote which referred the pe- 
tition of William B. Aldridge to the committee. on claims and 
accounts, was reconsidered, and the petition referred to the com- | 


. , mittee on the judiciary, and, 


On'motion-of Mr. Lawrence, the House adjourned till three 
o’clock, p. m. 


al 


_ 3 O'CLOCK P. M. 


"Fhe House met pursuant to adjournment. 

A quorum being present, the House proceeded to business. 

A message was received from the Senate informing the House 
that the Cabinet officers appointed by the President, would at- 
‘tend in the Representative Hall, as soon as practicable, to re- 
ceive the oath.of office. 

On motion of Mr. Swift, a committee of two were appointed 
to wait upon the cabinet officers appointed by the President, 
that the House was ready to receive them, that the oath of office 
might be administered. 

Mr. Kaufman, with leave, presented the petition of Thomas. 
Yates; which was referred to the committee on claims and ac- 
counts, ` ' € 
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On motion of Mr. Kaufman, the bill entitled an act requiring 
the Ist auditor to audit the claims of soldiers in the late cam- 
paign under command of General Rusk, was read a second 
time. | =- i 
Mr. Van Ness offered an amendment; and,’ ee 

_ On motion of. Mr. Cullen, the-bill with the amendment pro- 
posed, was referred to a select committee, viz: Messrs. Cullen, 
Katifman and Menifee. | ak 
The bill entitled an act for the protection of the Northern and ` 
Western frontier, was taken up. 
On motion of Mr. Cullen, the House went into committee of 
the whole, to take into consideration the amendments made by 


the Senate. 
Mr. Caldwell was called to the Chair. Po 
‘The amendments having been read, a 
Mr. Van Ness offered an amendment by striking out the words 
“10th of January” in the 25th section, and inserting 20th De- 
cember ; which was adopted.’ | 7 
The amendments of the Senate having been adopted, the 
committee'rose_and reported the same to the House, and asked 
to be discharged ; which report ‘was adopted. ` 
A message was received.from the President by the hands of - 
his Private Secretary, Henry Thompson Esq., informing the 
House that the Cabinet officers appointed, would attend in the 
Hall of Representatives, at their earliest convenience, to receive 
the oath of office. i 
Messrs, Swift and Bennett were thèn appointed by the Speak- 
| era committee to wait upon the cabinet officers, and -inform . 
| them that the House was ready to receive them. 
| A message was received from the President informing the 
House that the following appointments had been made and con- 
= firmed by the Senate, viz., i 
| Hon. Barnard E. Bee, Secretary of State ; 
“ A. Sydney Johnston, Secretary of War ; 
« Memucan-Hunt, Secretary of the Navy; and, 
Charles Watrous, Esq., Attorney General. .. 
| "The committee appointed to wait upon the cabinet officers, 
reported that they had discharged their duty as far as possible, 
and announce the Hon. Secretary of State and the Hon. Secreta- 
ty of War, . ; l l 
These gentlemen--having presented themselves before the 
m Speakei’s table, the oath prescribed by the constitution was ad- 
| ministered to them by the Speaker. __ 
A message was received from the Senate informing the House 
that the Senate had concurred in the amendments made by the 
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House to the amendments of the Senate,. in the bill entitled an 
act ior the protection of the Northern and Western frontier, - 

Mr. Kaufman! moved. to adjourn till ten o’clock to-morrow 
morning ; which motion was lost. 

Mr. Cullen moved to take up the bill entifled an act to amend 

an act entitled an act organizing the inferior courts and, defining 
the power and jurisdiction of the same; which was lost. __ 
, Mr. Holmes, from the committee on ‘the judiciary, to whom 
was referred the joint resolution for the relief of Antonio Man- 
chaea, reported by substitute; which was received and read. à 
_ second time. 

Mr. Kaufman moved to suspend, the tules; which motion was 
lost, and the joint resolution ordered to be engrossed for a third 
reading to-morrow. - 

The joint resolution for the relief of John Matthews was read 
a third time and passed. . 

The joint resolution for the relief of certain orphan children 
therein named, was read a third time and passed. | 

The joint resolution for the relief of Thomas A. Wait, was 
read a third time’and passed. . 

The joint resolution for the relief of John W: Eldredge, was 
read a third time and passed. 

- The joint resolution for the relief of the heirs of Col. Wm. 
Ward, was read a third time and passed. 

“A bill entitled an act defining ‘the place of receipt of-land 
_ dues, was read a third time and passed. 

A bill entitled an act to provide for the celebration of marrié- 
ges, was read a third time and passed. 

The joint resolution for the relief of the widow of Fr ancis 
Hamilton, was read a second time,.and, 
i on motion of Mr, Baker, referred to the committee.on public 
. lands.- - 

Mr. Jones, from ‘the committee on claims and accounts, made 
the following report : 

The committee on claims and accounts, to whom was referred 
the petition of Capt. A. P. Walden, have examined the subject 
and find that in his settlement with the auditor, he has bem 
charged with ah order for one hundred dollars on. the quarter- 
master general. The certificate of that officer has been presented 
by the petitioner, showing that no such order has been present: 
ed. The auditor does not however feel authorized to allow the 
amount of the order without its return to the office from whence 
it emanated. Your committee are however satisfied that the or- 
der has been lost, and that his claim should be allowed. They 
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|, therefore recommend the passage of the scoompanyial resolu~ 
| fon. e i ny 

(Signed,) ISAAC N. JONES, Chairman. 


~ 7 k \ E 
Which report was received, and: the joint, resolution for the 
velief of A. P, Walden, read a first time, and, ' 


On motion of Mr. Baker, the House adjourned tilt to-morrow: 
morning, at £0 o'clock. 


g 


} 
i ” 
' Saturday, December 15th, 1838. 


The House met pursuant to adjournment. f 
Prayer by the Chaplain. 


The roll being called, the following members answered to 
their names, to wit; < 


Messrs. Speaker, Barnet, Burnet, Coffee, Fisk, Fowler, Grigs- 
| by, Holmes, Johnston of L., Kaufman, Kerr, Linn, Menifee, 
| Muse, Odlum, Payne, Parker, Roman, Shaw and Sweitzer. 
There not being a quorum present, E . 

On motion of Mr. Kaufman, the Sergeant-at-Arms was sent 
| for absent members. 

| The Sergeant-at-Arms having discharged his duty, returned, 
| and the roll having been called a second. time, a quorum was ` 
| found io be present, the journals of the preceding day were 

m read and addpted,- and the House proceeded to business. ` 

: Mr. Kaufman presentéd a petition for the relief of John Fin 
ley Collier; which was referred to a select committee, viz.: 
| Messrs. Kaufman, Cullen, Roman and Campbell. 
|, Mr. Kerr presented the petition of Edward Beaty ; which was 

teferred to the committee on military affairs. 7 

Mr. Sweitzer presented the petition of Byrd Lockhart ; which 
he moved to refer to the committee on the judieiary, which mo-. 
tlon was lost, and, — , 

On motion of Mr. Hill, the petition was referred to the fol- 
lowing select committee, viz.: Messrs. Sweitzer, Cook, Johnston 
of L. and Campbell. 

By request, Mr. Cook was excused ftom said committee. 

; Mr. Muse obtained leave to withdraw the petition of Martin. 
acy. 
l Mr Cullen, from the committee to whom was referred the bill . 
entitled an act requiring the Auditor to audit the claims of sol- 
diers in the late campaign, under the command of Major Gen. 
usk, reported the original bill, with amendments, which were 
y“ i À a i 
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adopted, hnd the bill ordered to be engrossed far a third reading. 

Mr. Roman from the committee on mternal improvements, 
made thé following report accompanied by a bill. 

The committee on internal improvemeuts, who were required 
by a un of the House to report a bill securing patent 
tights to those who may make useful discoveries in the arts, &e., 
beg leave to report the accompanying bill, and ask leave to be 
discharged fram further consideration of the subject. — 

(Signed,) RICHARD ‘ROMAN, Chairman. 


Which report was received, and the bill entitled an act se- 
curing patent rights to inventors, read a first time. . 

Mr. Yan Ness introduced a resolution to appoint a select com- 
mittee to report a bill organizing the militia. 

Mr. Baker moved that the committee be instrueted so to frame 
the bill that all the officers be elected by the people. `: 

On the question of instructing the committee, the ayes and 
noes were called, which stood as follows: 

AYES—Messrs. Baker, Barnet, Coffee, Cullen, Grigsby, Fisk, 
Hill, Holmes, Johnston of L., Johnson of.8., Muse, Navarro, 
Parker and Shaw+~14. | 

NOES—Messrs. Burnet, Bunton, Campbell, Cook, Fowler, 
Jenkins, Jones, Kaufman, Kerr, Lawrence, Linn, Menifee, Od- 
jum, Payne, Roman, Swift, Sweitzer, Tower and Van Ness—19, 

So the motion was lost, and, 

On motion, the original resolution, and Messrs. Baker, Cook, 
Muse and Holmes, were appointed the committee ,provided for 
therein. à ' 

On motion, Messrs. Kaufman, Bunton, Roman and Campbell, 
were added to said committee. _.. i i 

Mr. Muse presented the petition of James Smith ; which was 
-referred to a special committee, viz.: Messrs. Muse, Sweitzer 
and Johnson of S., arid, oa i apa 

‘On motion, Mr. Hill was added to the committee... - 

Mr. Holmes from the committee on the judiciary, reported 
the following bills, to wit : 

A bill entitled an act relative to probate courts ; 

A bill efititled an act to amend the judiciary laws of the Re- 
public : Also, l 

A bill entitled an act to amend an act entitled an act the bet- 
ter to define the duties of Sheriffs, approved May 24th, 1838 ; 

All of which were read a first time. = 

Mr. Tower presented a joint resolution requiring the Ist Au- 
ditor and Secretary of War to discharge eertain duties; which 
was read a first time. fo eee 

Mr. Kaufman presented a bill entitled an act to create a board 
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of tribunal for the examination and auditing of claims against 
the government in certain:cases ; which was read a Ist time. 
Mr. Linn presented a bill entitled an act to establish a port of- 
entry; read a Ist time. ` oh | ah ete. A 
Mr. Parker.presented a bill entitled an.act to attach a certain 
section of country to the counties of Houston and Fannin; whick 
was read a tst time. =- | Te ' I 
Mr. Jones, from the committee on claims:and accounts, made 
the following reports, to wit : a e 
‘The committee on claims and accounts, to whom was referred 
a petition of Capt. L. C. Smith, have. had the subject under con- 
sideration, and are fully convinced, that the petitioner is entitled 
to relief from the government. Capt. Smitth was in the service 
asa Captain of Cavalry, for a considerable time, and was dis- 
charged ky order of the government. The Secretary of War 
refuses to recognize the claim of the petitioner, because he was 
dismissed for improper conduct. No court martial has acted on 
the case of Capt. Smith, and from the testimony of Maj, Smith, 
who was then in command of the battalion, it appears that the 
petitioner discharged his duty faithfully as an officer, up to the 
date of his discharge. Your committee would, therefore, recom- 
mend the passage of the accompanying joint resolution. a 
(Signed) LN. J ONES, Chairman. 
Which report was received, and the joint resolution for the re- 
lief of Lee C. Smith read a 1st time. 
The same committee, reported further, as follows : 
y , The committee on claims and accounts have ‘had under con- 
sideration the petition of Thos, J. Nicholson, and not being con- 
vineed of the correctness of the claim, report unfavorably to the 
same, and ask leave to be discharged from the further considera- 
tion of it. f l 
-~ (Signed) 0 aL N. JONES, Chairman. 


My, Menifee, from the committee on county boundaries, made 
the following report, viz : Se 
The committee on county boundaries have had under consid- 
eration the petition of sundry citizens of Red River praying the 
creation of a new county, and have instructed me to report the 
accompanied bill, corresponding with the prayer of the petitioner. ` 
(Signed) (WM. MENIFEE, Chairman. 


| Which report was received, and the bill entitled an act to cre- 
ate the county of Colon; read a 1st time. | 

Mr. Cullen, from the committee to whom was referred’ a bill, 
entitled an act supplementary to an act for the disposal of Gal- 
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veston and other Islands, reported the original with no other 
amendments than a change of the name of the Colseap niet 


cit 

Mr. Kaufman moved to change ‘the name to “ Calhoun,” 
which was adopted unanimously, and the bill ordered to be ‘en- 
grassed for a 3d reading. - 

Mr. Cullen, from the committee to whom was referred thej jomt 
resolution granting one-third of a league of land to the widow 
of Francis Hamilton, reported the original without amendment; 
which report was adopted, and the joint resolution: ordered. to be 
engrossed for a 3d. reading. 

A message was received from the President, which was in 
the following. words : 

EXECUTIVE Dap annmewe tas x 


City of Houston, Dec. 15th, 1838. 


Mr; Speaker and Gentlemen :. 

The Senate having confirmed the Executive nomination of 
Richard G. Dunlap as Secretary of the Treasury, that gentleman 
will present hiniself to your honorable body to take the oath of 
office. 

Mr. Cullen, from the committee on education, reported the 
bill to establish the College of De Kalb, without amendment. . 

Mr. Holmes moved to postpone the consideration of the same 
until Wednesday next. 

Mr. Bunton moved to postpone until Wednesday week ; which 


motion was carried. 
A message was received-from the Senate informing the House 


-that the Senate had passed repealing the 26th section of estab- 


lishing the jurisdiction and powers of the District Court so far 
as relates to the descendants of Indians, and, 

That the joint resolution from the House for the relief of John 
Garrett had passed by substitute. 

- Mr. Baker announced the appearance of the Hon. R.. G. Dan- 
lap, Secretary of the Treasury, who advanced to the Speaker's 
table, and took the oath of office. 

A message was teceived from the Senate informing the House’ 
that a jotnt “resolution relative to the rate of interest, had passed 
the Senate, and, 

- That a bill entitled an act connecting the war and navy de- 
partments had been rejected. 

Mr. Baker moved to adjourn till Monday, at 10 o’elock ; which 
motion was lost. | 

“Mr. Cullen moved to adjourn till half past 3 o’clook: Pe nit: ; 
which motion was OR and, 
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‘ On motion of Mr. Van Ness, the House adjourned till three ` 
o'clock p. m. l T> 


erae 


v 
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/ The House met pursuant to adjournment. 
i; A quorum being present, the House proceeded to business. 
|. On motion, the vote to postpone the consideration of a bill en- 
| titled an act to establish the College of De Kalb, was re-consid- 
eredi - 5% ae a 
.. Mr. Baker moved to lay the bill on the table indefinitely. 
_ Qn which motion the ayes and noes were called, and stood 
as follows : 7 has Ht AG co 
AYES—Messrs. Bunton, Hill, Jenkins, Johnston of L., Law- 
tence, Menifee, Navarro, Odlum and Van Ness—9. - 
| NOES-—Messrs: Baker, Barnet, Bennett, Campbell, Coffee, 
| Cook, Fisk, Fowler, Grigsby, Holmes, Jones, Kerr, Kaufman, 
i Payne, Parker, Roman,-Shaw, Swift, Sweitzer and Tow- 
| er—2l. oo, 
| Sothe motion was lost. 
| _ Mr. Holmes moved to lay the bill on the table till the 26th- 
instant. . ; l 
| The ayes and noes being called, stood as follows : 
| _AYES—Messrs. Baker, Barnet, Bennett, Banton, Fisk, Hill, 
; Holmes, Jenkins, Johnston of L., Lawrence, Navarro, Odlum, 
| Payne, Parker, Shaw, Tower and Van Ness—17. 
- NOES—Messrs. Campbell, Cook, Fowler, Grigsby, Jones, 
| Kerr, Kaufman, Menifee, Muse, Roman, Swift and Sweitzer—-12. 
So the motion was carried. 
| Mr. Holmes introduced a bill relative to the licensing of retail- 
| ers of ardent spirits, keepers of billiard tables, &c.: which was 
i Tead a 1st time. ~  « eoo 
| Mr. Jenkins introduced a bill supplementary to an act entitled 
| & act establishing the fees of office ; read a Ist time. 7 
Mr. Cook, with leave, presented’the petition of J. B. Dickson ; 
§ which was referred to the committee-ou claims and accounts. 
| Mr. Tower presented the petitions of Miguel Alderetta, Encar- 
§ Racion Vasques, Jose Ankle and Elahe Gallon; which were 
| teferred to the committee on claims and accounts. 
Mr. Barnet preserited a bill entitled an act to define the boun- 
daries of certain counties; which was read a Ist time.- 
| Mr. Coffee introduced. a bill appropriating twenty thousand 
dollars for Indian expenses; which was read a Ist time. 
On motion of Mr. Kaufman, the bill entitled an act for the 
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protection of a portion of the frontier; was read a 2d time, and 
referred to the committee on military affairs. 

Mr. Lawrence, from the committee to whom was referred the 
petition of G. W. Fulton, preferring charges against Reuben 
Roberts, county surveyor of Refugio county, made the following 
report, viz. : . . 

The select committee to whom .was referred the petition of 
Geo, W. Fulton, preferring charges against R. H. Roberts, sur- 


‘veyor of the county of Refugio, have instructed me to report, 


that after mature consideration of the charges set forth in said 


petition they find, 
tst. That 17th and 18th sections of an act entitled an act to 


~ reduce into one act, and to amend the several acts relating to the 


establishment of a General Land Office,. have been violated by 
the surveyor, in that.he refused to submit to a jury a conflicting 
claim between petitioner and one J..E. Robinson, after notice of 
protest had been duly given, under a conviction, however, on his 
part, as your committee conceive that the: party to whom the 
field notes were delivered, was legitimately entitled to them; 
which opinion is also entertained by your committee. 

2d, That the books of the surveyor, in which were entered all 


‘ applications for surveys, was so carelessly kept as to have wn- 


dergone alterations, for which your committee are unable to ac- 
count, but from the evidence adduced, we are constrained to say, 
that in our opinion no criminality attaches to the surveyor. 

3d. That the surveyor was a minor, during the administra- 


_ tion of the duties of his office in the county of Refugio. 


(Signed) WM. LAWRENCE, Chairman. 


Your committee would recommend the adoption of the follow- 
ing resolution : 7 

Resolved. by the House of Representatives of the Republic of 
of Texas, That the charge set forth in the petition of Geo. W. 
Fulton against R. H. Roberts, surveyor of the county of Refu- 
gio, have not been sustained so as to claim the further considera- 
tion of this House, as those who have sustained damage, if such 
there be, have ample remedy in the judiciary. oo 

Mr. Bunton moved to disagree to the report of the committee; | 


- which motion was withdrawn, and, . 


On motion of Mr. Campbell, the House adjourned til] Monday 
morning, 10 o’clock, . cs . 
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` Monday, Dec. 17th, 1838, 


The House met pursuant to adjournment. E 
= The roll being called, the following members answered. to. 
| their names, viz: D“ : : 

Messrs. Speaker, Barnet, Bennett, Bunton, Caldwell, Camp- 
bell, Cook, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, Jen- 
kins, Jones, Johnston of L., Johnson of S., Kerr, Kaufman, 
| Linn, Menifee, Odium, Parker, Payne, Roman, Shaw, Sweit- 
| zer and Swift. - 7 E 
| A quorum being present, the journals of the preceding day 
| were read and adopted, and the House proceeded to business. 
| Mr. Bunton presented the petition of Robert Collins; which 
| was referred to the committee on claiyns and accounts. 
| Mr. Bennett presented’ the petition of —— Parker; which 
| was referred to the committee on claims and accounts. — ` 

Mr. Hill presented the petition of E. Hall; which was refer- 
| ted to the committee on claims and accounts. = 
| _ Mr. Jones, from the committee on claims and accounts, made 
the following: report, viz. : 
| The committee on claims and accounts have had under con- 
| sideration the petition of Nathaniel Townsend, and recommend 
| the passage of the accompanying joint resolution for his relief, 

(Signed) ISAAC N. JONES, Chairman. 


| Which report was received, and the joint resolution read a lst . 
$ time, a co f 

Mr. Kaufman, from the select committee to.whom was refer- 
red the petition of John Finley Collier, reported by bill in favor 
of petitioner ; report received, and the bill read a Ist time. 

Mr. Cullen, from the select committee to whom was referred, 
the bills for the creation of new counties, reported, the originals 
back to the House. : 


‘On motion of Mr. Bunton, they were laid on the table for the 
present. y 
_ On motion of Mr. Cullen, a committee was appointed to take 
Into consideration the death of the Hon. Jno. A. Wharton, a 
member of this House. + 
| The Speaker announced Messrs. Cullen, Campbell and Swift 
‘aid committee. 
| On motion, Messrs. Cook and Van Ness were added. 

s S motion of Mr. Kaufman, the committee ‘obtained leave to 
ire. 
A message was received from the Senate informing the House 
Mat Messrs. Kendrick, Barnet, Seguine and Everitt had been 
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_ 1 Prayer by the Chaplain. 


_’ Mr. Cullen, from the committee to whom was referred. the re- 


. Wharton, reported, accompanied by suitable resolutions ; which, 


_ nently the seat of justice in the county of Fannin ; 
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appointed a committee of the Senate to take into consideration 
the death of the Hon: Jno. A. Wharton. - 
On motion, the House adjourned till to-morrow morning, 10 


o'clock. a | ` x 


ł 


Pd 
Tiesday, Dec. 18th, fone 


Gi 


The House met pursuant to adjournment. 


The roll being called,. the following members answered to 
their names, viz. : 

Messrs. Speaker, Barnet, Bennett, Bunton, Campbell, Cof- 
fee, Cook, Cullen, Fisk, Fowler, Gris sby, Hill, Holmes, Jen- 
kins, Johnston of L., Johnson of S., Kaufman, Lawrence, Linn, 
Menifee, Muse, Navarro, Odlum, Roman, Swift, Sweitzer, Tow- 
er and Van Ness. 

A quorum being present, the journals of the preceding day 
were read and adopted, and the House proceeded. to business. 


solution to take into consideration the death of the Hon. Jno. A. 


On motion of Mr. Bunton, were adopted. 

On motion, leave of absence was granted to the committee of 
arrangements. 

On motion of Mr. Swift, the seats in the lobby were appropti 
ated to the Masonic fraternity. 

On motion of Mr. Kaufman, the House took a -recess of 20 
minutes, for the purpose of preparing the House for the reception 
of the procession. 

The recess having expired, the Senate assembled in the Hall 
of Representatives, where an eulogy was delivered by the Hon. 
David G. Burnet. 

The procession having retired, 

On motion, the House adjourned till 3 pecs p. m. 


3 o’CLOCK P. M. 


The House met pursuant-to adjournment. 


- A quorum beirig present, the House proceeded to business 
Mr. Coffee introduced a bill entitled an act to locate perma 


Also, a bill entitled an act to incorporate the town. of Raleigh; 
which-were read a Ist time. 
On motion of Mr. Kaufman, - 
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Resolved, That a vote of thanks be tendered to the Hon. D. 
G. Burnett, for the able address delivered by him before Con- 
gress, in commemoration of the Hon. John A. Wharton, de- 
ceased, and. that a committee, be appointed .to wait upon him, 

and solicit a copy of the same for publication. The speaker 
then appointed Messrs. Kaufman, Van Ness, Sweitzer, Navar- 
ro-and Holmes, the committee.. 

On motion bf Mr. Kaufthan, the clerk was direvted to Fetan 
in. his possession fifty copies of all bills printed for the use of- 
the House.. 

On motion of Mr. Van Ness, the réport made by the com- 


mittee’ to whom was referred the petition of George W. Ful- 
ton, was taken up. 


Mr. Baker moved: to strike out the’ words Vith and 18thsec- ` 


tions, which was withdrawn. ; 
Mr, Van Ness then moved for the adoption of the report. 
The ayes and noes being called, stoad as follows : 
: AYES—Mesars. Baker, Barnett, Caldwell, Campbell, 
Giy. Hill, Holmes, Jenkins; Johnston of L., Johnson of 


S., Kerr, Menifée, Muse, Navarro, Hayne, Shaw, Swift and 
Van Ness—t8. 


NOES—Messrs. Bunton, Cook, Pisiy aoee Jones, Linn, 
Odlum, Sweitzer and Tower-9. 

So the report was adopted. 

Mr. Holmes introduced’ a joint ak to adjourn the 


‘two’ Houses of Congress, sine die, on the 15th day of Janu- 
` ary next. 


Mr. Cook moved to lay the resolution on the table, for the 
present ; which motion was lost. `- 

Mr.’CGullen moved to postpone the resolution until Friday 
ext ; motion lost. ` 
; Mr, Kaufman movéd to refer it to the: committee on the 
State of the Republic, but withdrew his motion in favor of 
one from Mr. Menifee, to refer the resolution tothe committee 
on finance. 

Mr. Cullen. offered an aniéndment by atriking out 15th 
January next, aud inserting on the 20th December, to meét 
on the first Monday in February next. 

The ayes and noes being called on the EEr of the 
amerdment, stood as follows: 


AYES—Messrs. hell, Cook, Coffe, Cullen, Jenkins, 


Johnson of S., Muse, Odlum and ‘Tower—9. 


NOES—Messrs, Baker, Barnet, Bennett, Bunton, Cald- 
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well, Fisk, Fowler, Grigsby, Hill, Jones, Johnston of L., 
Kerr Kaufman, Linn, Menifee, Navarro, Payne, Shaw, Swift, 
Serclizer and Van Ness—21. z 

_ So the amendment was rejected. 

Mr. Baker moved -to lay the resolation on the table for’ the 
present. .- - ë 

The ayes and noes being called stood ‘as follows : ` 

AYES—Messrs. Baker, “Baryet, Bennett, Butler, Caldwell, 
Holmes, Jenkins, J okaston of L., Johnson of S., Kerr, Linn, 


-Menitee, Shaw, Swift, Sweitzer and Van Ness—16. 


NOES—Messrs. Speaker, Bunton, Campbell, Cooke, Cof- 
fee, Cullen, Fisk, Fowler, Grigsby, Hill, Jones, - Muse; - Na- 
varro, Odlum, Payne, and Tower—16. 

So the motion was lost. 

. Mr. Baker moved to strike out istb, which motion was 
isi: ‘ 

. Mr. Kaufman mored to strike out “ January.” f 

. The ayes and. noes being called stood as follows, viz: 

NAYES—Messrs. Baker, Bennett, Bunton, Butlér, Coffee, 
Hill, Kerr, Kaufman, Muse, Sweitzer, Tower and Van Ness 
zajo 

NOES—Messrs. Barnett, Caldwell, Campbell, Cook, Cul- 
len, Fowler, Grigsby, Holmes, Johnston of L., Jouk of 
S., Linn, Menifee, Navarro, Odlum,- Paynes Shaw and Swift 
—t7. 

- So the motion was lost. 4 

Mr. Kaufman moved to adjourn - till to-morrow morning at ` 
10 o’clock; motion lost. > 

Mr. Baker moved to refer the resolution to the committee 
on the Judiciary, which, being made a eae of order, the 
Speaker decided to be out of order. 

Mr. ‘Cook moved to-adjourn till to-morrow motning at 10 


o'clock ; motion lost. ~. + 2 
On motion the question on the adoption. of the 'řesolution 
Was put. Pas t- 7 


The ayes and noes being called ; stood as follows: | 

AYES—Messrs.’ Caldwell, Cook, Cullen; Fowler, Grigs- 
by, Jenkins, Johnson of S., Kerr; Menifee, Navarro, Payne, 
Shaw and Switt—1s. 

NOES—Messrs. Baker, Barnett, Banton; Butler, Camp- 
bell, Hitl, Holmes, Jones, J ohnston ` of L, Kaufman, Law- 
rence, Ting. Muse, Odlum, Sweitzer, Tower and Van Nëss 
—17, 

So the resolution was rejected. 
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A message was reçeived from the Senate informing, the 
` House, that a bill entitled An Act, to change a certain mail 
route therein named, had passed the Senate. 
Mr. Odlum moved to adjourn till to-morrow morning at 10 
o'clock ; motion lost. 


Mr. Cullen moved to-take up a-Bill, defining the powers 
and jurisdiction of the County Courts’; motion lost. 


Mr. Holmes.moved to adjourn till Saturday morning next; _ 


which motion was lost. 


Mr. Cullen moved to adjourn till Friday morning next: 

A call for the ayes and noes being made, the motion was 
withdrawn. 

Mr. Cooke introduced a resolution, passing a vote of cen- 
suré upon. R. H. Roberts, surveyor of Refugio county, and 


requiring the’ Speaker to reprimand him, publicly, for malfea- 


sance“in office, 
“Mr. Van Ness moved to. reject the resolution. 
The ayés and-noes being called, stood-as follows : 
AYES—Messrs. Butler, Caldwell, Hill, Jenkins, Johnston 


of L., Kerr, Kaufman, Muse; Navarro, Roman, Shaw, Swift: 


and Van Ness—13. ` 
NOES —Messrs. Barnett, Bennett, Bunton, Butler, Cool# 


Fisk, Fowler, Grigsby, Jones, J ohnson of S., ‘Linn, Meni- . 


fee, Payne and Tower—14. . 

So the motion was lost, and, the resolution adopted. | 

On motion.of Mr. Van Ness, the bill for the relief of Anto 
nio Manchaca, was read third time, and‘passed.. - 

On motion, Mr’ Roman was added 6 the committee on en- 
rolled bills. : 

_ And of motion, the House adjourned tll to-morrow morn- 
gy at 10 o 'elock, 
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i : ' Wednesday ‘morning, Dec. 19, 1838. 


Hotise met parsuant to adjournment. » 
Prayer by the Chaplain. E 


The roll being called, the following members answered .to 
their names, to-wit: - 


Messrs. Speaker, Barnett, Bennet, Burton, Campbell, @ald-. 


well, Coffee, . Cook, Cullen, Fisk, Fowler, Grigsby, Hill, 
Holmes, Jenkins, Jones, Johnston of L, Johnson of S., Kerr, 


\ 
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Kaufman, Linn, Menifee, Muse, Payne, Parker, Roman, 
Shaw, Swift, Sweitzer and Tower. ` . 
A quorum being present’; a. * y 
On motion of Mr. Kaufman, the assistant clerk wás excus- 
ed ‘for not having completed the journals of the 18th inst., and 
the House proceeded to business. a , 
Mr. Linn presented’ the petition of. Messrs.” League, An- | 
drews & Co.; which after reading was-referred ‘to’ the Com- 
mittee on naval affairs. ~ ; ee Sts 
_ Mr. Fowler from the majority, who voted’ on the resolution 
passing a vote of censure upon R. H. Roberts, surveyor. of 
Refugio county, moved to re-consider the vote. © - 
The ayes and noes being called, stdod as follows : 
AYES—Messrs. Baker, Barnet, Bennett, Bunton, Butler, 
‘» Caldwell, Cullen, Fowler, Grigsby, Hill, Holmes,- Jenkins, 
Johnston of L., Kerr, Kaufman, Menifee, Muse, Navarro, 
Odlum, Parker, Roman, Shaw, Swift, and, Van Ness—24. 
NOES-—Messrs. Campbell, Coffee, Cook, Fisk, Jones, | 


` 
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Johnson of S., Linn; Payne and Tower—9. 
Se the vote was reconsidered. - a ae 
„Mr. Van Ness then moved to reject the resolution. 
® The ayes and noes being called, stood as follows: __ 
‘AYES—Messrs. Baker, Barnett, Bennett, Bunton, Camp- 
bell, Caldwell, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, 
Jenkins, Johnston of L., Kerr, Kaufman, Navarro,. Muse, 
Parker, Roman, Shaw, Swift and Van Ness—~24." | 
NOES—Messrs. Butler, Coffee, Cook, Jones, Johnson of 
S., Linn, Menifee, Payne and Tower—$. n . 
So the resolution was rejected.” | oe pe 
A message was received from the Senate, informing the 
- House, that ‘the bill entitled ' an act to incorporate the town 
| of Milam, an act entitled. an act to amend an ordinance 
entitled an ordinance granting bounties of land to volunteers, 
and an act to incorporate the. Bastrop steam mill company,. 
` bad passed with amendments, that a joint resolution for the 
relief of Samuel B. Marshall had passed, that a joint resolu- 
tion for the relief of Frances Trask had been indefinitely post- 
poned, and that an act giving to the Senate and Executive, 
the power of appointing Chief Justices of counties had passed 
the Senate, and the concurrence of the House was respect- 
fully solicited. = : aoe E 
On motion of Mr. Cullen, the bill entitled an act te amend 
an act, entitled an act organising the inferior Courts, and de- 
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fining the powers and jurisdition of the same, was read second 
time. | sO o 
Mr. Kaufman moved to strike oùt the words, “above and . 
foregoing act” and insert, ‘this section.” ~, we 
Which was accepted, and the bill ordered.to be engrossed +` 
for a third reading. > ee me 
Mr. Jones from the committee on claims and accounts, 
made, the following report: | ` 
The committee. on claims and accounts to whom was te- 
ferred the petition of Col. Wm. P. Miller, have had the sub- 
ject before them, and upon an. examination of the vouchérs, ` 
are convinced that they are ample. No other obstacle exists 
to their settlement in the usual manner, butthat of the amount. - 


> 
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. being beyond the jurisdiction of the Auditor. Your commit- . 


tee would therefore recommend the passage of the accompa: 


nying joint resolution. Signed - 
, . ISAAC N; JONES, Chairman. 

Which report was received, and the joint resolution for the 
relief of Col. Wm. P. Miller, read first time. . ' 
Mr. Jones from same committee’ reported further as fol- 
lows. , a a oe 
The committee on claims and accounts, to-whom was re- 
ferred the claim of Sylvanus Hatch, have had the same under 
consideration, and after investigating it fully, are not disposed , 
to believe it correct, not being attended with such vouchers- 
as the case requires, and: although he may.have sustained 
some damages we do not feel authorised to grant the claim 
of the petitioner, and ask leave to be discharged from the fur-- 
ther consideration of the same, and that the petitioner have 
leave to withdraw his papers. l 

(Signed) - . -ISAAC N. JONES, Chairman. - 
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Which report was adopted. | ; 
Mr. Baker, from the military committee to whom was re- 
ferred the bill entitled an act forthe protection of a portion 

of the frontier, returned the original bill with amendments. 
` Mr. Cook moved to amend the bill, further, by inserting 
“and that five thousand dollars be appropriated to each of 
the ‘counties of Milam, Bastrop, Gonzales, Bexar, and San o 
Patricio, for their immediate protection. ; 
' The question on the adoption of the amendment being put, 
> 0 , . 
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was lost: and, on motion, the report of the committee was 
adopted. . i a iy 
Mr. Baker moved to suspend the rule that the bill might be 
read a third time. j i l 
The ayes and noes being called for stood as follows: 
_ AYES—Messrs. Baker, Barnett, Bennétt; Bunton, Butler, 
Campbell, Coffee, Cullen, Fowler, Grigsby, Holmes, Jenkins, 
Jones, Jolinston-of L., Johnson of ‘8:; Kerr, Kaufman, Linn, 
Muse, Navarro, Odlum, Payne, Parkér, Shaw, Swift, Sweitz- 
er. Tower and Van Ness—28. 
NOES—Messrs. Cook, Hill and Menifee. ` 
- And the rule was suspended and the bill read a third time. 
On the passage of the: bill the ayes and noes were called, 
which stood as follows: l 7 l 
AYES—Messrs. - Baker, Barnet, Bennett, Bunton, Butler, 


* Campbell, Coffee, Fisk, Fowler, Grigsby, Hill, Holmes, Jen- 


kins, Jones, Johnston of L., Johnson of S., Kaufman, Kerr, 


-Linn, Muse, Navarro, Odlum, Payne, Parker, Shaw, Sweit- 


zer, Swift, Tower and Van Ness—29. 
NOES—Messrs. Cook and Menifee—2. .. > j 
Se the bill passed. ’ ~ - i 
And on motion of Mr. Van Ness, the House: adjourned till 
3 o’clock-P. M. , i 
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THREE O'CLOCK, | F. M, 

-House met pursuant to edjournment, and a quorum being 
present, proceeded to business.. , g 

Mr. Hill from the select committee, to whom was referred 
the bill entitled an act to provide for the return and disposal 
of fraudulent land titles, ° l i 

And the bill entitled an act to protect the citizens against 
the location of fraudulent eleven league grants, reported as 
follows: ~~ a re h 

The special committee to whom was referred a bill entitled 
an act to provide for the return and -disposal of lands, held 
by fraudulent titles, and a bill relative to eleven league grants, 
have had the same undér consideration, and have instructed 
me to report, that no doubt remains in the ‘minds of your com 


‘ mittee, relative to the. fact, that many extensive and fertile 


portions of our country, are held under grants obtained under 
the Federal Republic of Mexico, and from the state govern- 


pi i 8 ` i 


na 
R 
5 ae 


as mee ot 


Dea l 163 | TE K 
mentof Coahuila and Texas, and from the great quantity of 
land thus.accumulated, or claimed by a few individuals, some 
of whom are not citizens of our Republic, such lands remain 

ina Waste, and uneultivated condition. And your committee 

_ are farther of opinion from the best information’which they 
are able to collect, that many of said grants have been obtain- - 
ed by fraud and collusion, and that many of them havé been 
illegally located, having been located upon lands not_subjeet 
to their location, and surveyed without the authority of law, . 
having been surveyed bý persons wholly unauthorised, and < 
further from examination of the laws under which said lands 
were granted, so far-as your committee have been able.to pro- 
cure the ‘sdme, ‘they are thoroughly convinced: that many of © 
said grants were conditioned’ that the grantee or claimant 
should settle or cause to be settled and cultivated each league 
so granted, and place thereon stock, &c., within a given time. 

‘Few if any of sach conditions have in the-opinion of your- 
committee been complied” with, by persons. claiming such 
grants as aforesaid. And your committee from evidence which 
cannot be doubted, are further of opinion, that, there have 
been obtained from the government of Coahuila and Texas, 
as well as from the government of Texas, titles or certificates > ^ 
for land, purporting to be for head right claims, to and in the 
name of individuals, not by law entitled. to the same, and - 
your committee are further aware, that the inconvenience ac- 

, ctuing to our citizens from the location of, many of the grants 

| aforésaid, have arisen from their having been surveyed with- 

out the lines being properly marked, or the proper corners es- 

tablished, the same being subject to the location of the honest 
setiler, without a knowledge of the existence of such former 
locations. And your committee holding it asa first rule that it 
ig not only the policy, but also the interest of every republi- 
can government-to quiet as far as practicable, the land titles 
within her limits, arid secure her citizens and settlers in the 
peaceable possession of their homes, and it is-also the opinion 

of your committee that by the adoption of such a course, the . 

|, government would receive in exchange for her present uncul- i 
tivated plains, covëred by grants, obtained by fraud and collu- 

Sion, extensive plantations cultivated by the honest yeomanry 

tthe country, than which nothing can be more desirable ; 

| Your committee therefore recommend the passage of the fol- 

lowing bill, considered a part of this report. i 

> (Signed) = GEO. W. HILL, Chairman. 
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The report being adopted, the bill was laid on the table, in 
order that two hundred and fifty copies might be printed. 

‘Mr, Coffee introduced a resolution calling upon the Trea- 
surer, to know what disposition had been made of the money 

‘appropriated at the last session of Congress, for Tuaian purpo- 
ses; which was adopted. . Ne 

Mr. Kerr from the committee ori paroled bills, made the 
following report. 

The chairman of the committee on  ennelied bills, of the 
House of Representatives, begs: leave to make the follow- | 
ing supplementary report, to wit; 

“Phat said committee have presented to His Excellency the 
President, for his approbation, the following enrolled acts and 

joint resolutions. : 

On the 7th Noyember. presented a joint resolution, appro- 
priating money for the protection of the frontier. 

On the 14th November, presented a joint resolution aahon 

; singthe President to draw funds for transportation, &c. 
On the same day, presented a joint resolution. requesting 
the President to grant commissions... 
_ Also, a joiat resolution, legalising thescommission of militia 
‘officers. 

Aliso, presented a joint resolution, requiring the Secretary 
ofthe Treasury to issue to the paymaster of the Ist PEAREN 
2d brigade Texas militia, the sum of $20,000, ~ 

On the 16th November, presented a joint resolution, requi- 
ring the President to issue one hundred thousand dollars, of 
the promissory notes of the government. ~ se! 

On the 17th, presented’ an act entitled an act to authorise 
the judge of the first judicial. district, to hold a oe term 
in the county of San Augustine, &c. 

On the 23d November, presented an act making an appro- 
priation for the Post-Office Department. 

On the 27th November, pre ntpd: an act to incorporate the 
Matagorda Steam-Mill Company. 

On the 28th November, presented an act to change the time 

. of holding the fall term of the Distriet Court, of the county of 
` Harrisburg, and to amend the 32d section of an act, establish- 
ing the jurisdiction and powers of the District Court. 

On the 28th November, presented an act to repeal a certain 

_ act therein named. 

On the 4th December, presented an act declaring certain 

children therein named legitimate. . - 


£ = & 


` . S 


dta li Ml ET a a atna ~~ ~ ~ ~ 


a3 
A 


+ 


165 7 


On the Sth December, presented a joint resolution requiring 
the Treasurer to pay certain drafts therein named. . 

On the 14th December, presented a joint resolution requi- 
ring the Secretary of War, to discharge certain soldiers there- 
in named. ' T 


On the 14th December, presented an actappropriating five 


è 


| Houses of Corigress, . 


| On the 14th December, presented an act to incorporate the 
| towns of Beaumont and Jasper. ‘ ° | Í 

| ‘On the 14th December, presented an act entitled an act 
| amending the judiciary laws of the Republic. — ` : 


3 


| committee witha request that it be received nunc pro tanc. 
2 (Sigued). © B. STRONG, Chairman of. 
_ -the committee on enrolled bills of the Senate: 
JAMES KERR, Chairman of ; 
the committee of enrolled bills of H. R. ” 


i yo , *, 
Which:repoyt was received‘and adopted." ss 
| Mr. Muse from the select committed to whom was referred 
| the petition of Col. James Smith, reported by joint resolution. 
| in favor of petitioner: which was read first. time. L- 
$ Mr. Cullen- introduced a resolution, prohibiting the smoking 
| of cigars in the Representative Hall during séssion; read first 
| time. ‘ co, E . 
| Mr. Kaufman moved to suspend the rile which required 
| resolutions making rules to lie on the table, one day, and the 
į ayes and’noes being called ; stood.as follows. 


< p ’ 


_AYES—Messrs. Baker, Bennett, Butler, Campbell, Cald- 
Well, Cook, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, 


4 


| Menifee, Muse, Odlum, Payne, Parker, Roman, Shaw, Swift , 
aad Van Ness—27.. 0 


| NOES—Messrs, Barnet, Bunton, Jones, Navarra, Sweitzer 

and Tower—6, 7 oy 

So the rule was suspended, and resolution was adopted. 
Message was received from the Senate, through their 

Secretary, informing the Mouse that the joint resolution for 

the relief of J. A. Wait, had beeen indefinitely postponed. 

_ Mr. Van Ness from the committee on finance, with leave, 

introduced a bill, authorizing and requiring the President to 


E thousand dollars, to defray the contingent expenses of both 


All of which -is most respectfully submitted by the joint ' 


Jenkins, Johnston of L., Johnson of S., Kerr, Kaufinan, Linn, 
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negociate for a loan of one million of dollars ; whic was read 
first time. 
Mr. Cook moved that two hundred and fifty copies of the 
bill be printed; which motion was withdrawn. > © * 
On motion of Mr. Baker, the rules were suspended, and the 
bill read the second time. . i 
On motion of Mr. Baker, the 8th.: section of the bill was 
stricken out, and the rule being further suspended i the bill was 
réad third time and passed. 
On motion of Mr. Kaufman, the biie he Auditor 
_to audit the claims of soldiers, under the command of, Major 
General T. J. Rusk, in the late campaign against hostile Mer 
: Icans and Indians, was redd. third time. .- 
On motion af Mr. Bunton, the rule which prohibits amend: 
ments to a bill on its third reading ; was suspendéd.: 
Mr. Menifee, then moved to strike out the whole of the se- 
cond section. 
The ayes and noes being called stood as . follows. 
AYES—Messrs. Baker, Barnet, Bennett, Bunton, Butler, 
Caldwell, Cook, Fisk, Fowler, Grigsby, Hill, Holmes, Jen- 
kins, Jones, J ohinston of L., Kerr, Linn, Menifee, Muse, Na 
varro, Odlum, Parker, Payne, Roman, Shaw, Swift, Sweitz 
er and Van Ness—28, 
NOES—Messrs. | Campbell, Cullen, Johnson of S., and 
Kaufman—4. 
So the amendment was adopted. 
Mr. Cook then offered a further amendment, and on motion 
; the House adjourned till to-morrow at 100 eee A M. 
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Thssday, December 20th, 1838, 


The House met pursnant E 

Prayer by the Chaplain. 

. The roll being called, the following members answered to 
teir names, Vizų - 

Messrs. Speaker, Raker: Barnett, . Bennett, Butler, Call 
well, Coffee, Fisk, Fowler, Grigsby; Hill, Holmes, Johnsie 
of L., Johnson of S., Kerr; Kaufman, "Linn, Menifee, Ne , 
varro, Odlum, Payne, Parker, Shaw, Sweitzer and’ ai 

A Doea being present, the journals of the 18th and 1 
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were read and adopted, and the House proceeded to busi- 
ness. Poy ? “ ʻ a 7 . ’ 
A messag 


e was received from the President, through his `, 
private Secretary, Henry Thompson, Esq., which, on motion `. 


_ of Mr. Baker, the clerk proceeded to read, and which was as 
í follows: °° 7 co 0 
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| Fellow-Citizens of the Senate and House of Representatives: =- __ 
In the rematks which I had the honor to make on my 
| induction to office, I promised to presènt, at an early period, 
| gome of the: leading topics which would. require our united, 
consideration; as yet F am not prepared to discharge this 
E duty with entire satisfaction to myself, in consequence of the 
| limited time I have had for that. examination. and reflection, > wt 
| which are so essential to a pérfect analysis of the varied sub- 
jects which the present condition of our country suggests, but ~- 
| as far as my means of information willat this time permit, } 
| beg leave to lay before the Hon. Congress, and through it to ` 
| tie nation at-large, the result of the ‘hasty deliberations, which 
| Ihave been able to bestow on a few of the more important 
subjects: connected with the'general welfare. The achieve- 
| ment of a people’s-indepéendence, from the domination of an 
J unjust and ‘vacillating government, is an évent which will 
always attract the warmest sympathies of the friends of hu- 
han liberty’ throughout. the world. * Our efforts in the great S 
enterprize have been accompanied by the kindliest feelings ` 
of millions, who were alien to our contest, and to any direct 
interest in its issue, and if it were needful to superadd any 
| thing to the prompting of self interest, the dictates, of hohor, 
(and the suggestions of a fervid and enlightened patriotism, 
as an incentive to our further and continued exertions in the > - ,; 
cause of free government, we should: find. it in that gener- 
ous and wide spredd sympathy, which has been expressed in 
s b m , . . » $ 
out behalf, and in the exalted hopes of good which have been 7 
maised upon our struggle by the virtuous and the wise of 
mankind: Let us then, gentlemen, endeavor to realize and 
‘appreciate the weighty responsibility which rests: upon us, 
and by a vigorous and.persevéring discharge of our respective ` 
duties, show that we are worthy of the’ sympathies bestow- 
ed, and can give fruition to the hopes excited. +Let us main- ,— -/ 
tmin our sovereignty, preserve concord at home, faithfully ob j 
serve all national obligations, and transmit to posterity the 
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free institutions we have erected, unimpaired by selfishness, 
and untouched.by vain and pernicious ambition. The few 
days which have elapsed since I have been charged with the 
executive duties of the government, have not enabled me to 
become familiar, with all matters proper to be presented to 
your consideration in a formal message of the actual condi- 
tion of our exterior affairs: 'I can only speak in general 
terms. Our-immediate relations with.foreign powers are ne- 
cessarily circumscribed. ‘The newness of our political exis- 
tence, will, for some time to come, cause them to be brief and 
. simple, and it will be wise in us to preserve their simplicity 
as far, as practicable, while we endeavour by all means com- 
patible with the national dignity, to extend their limits. The 
government of the United States, always foreniost.in what 
ever tends to the advancement of Liberty, continues to mani- 

fest towards us the same jtist and magnanimous spirit which 
prompted the early recognition of our Independence, ‘and I 
entertain a fond Hope that other leading powers will see the 
propriety of extending. to us, and acquiring for themselves the 
advantages of international friendship. To Great Britain 
the Independence of Texas cannot be an indifferent event. 
The advancement of her great manufacturing and commer- 
cial interests, is teo deeply identified with our future pros- 
perity as a nation, to permit us to believe that she can view 
our present position with other than a favorable regard. To 
France, also, it presents inducements ‘which cannot;fail toel- 
cit that chivalrous liberality, which has hitherto so conspióu 
ously characterised her national councils. .With Mexica ur 
posture is unchanged; she seems still to cherish the illusive 
hope-of conquest, without adopting any means for its realize 
tion. A final aondoa neol suck hopes, or a more vigorous 
prosecution of the measures which would at once determine 

` their worth; would be more. consistent with true ‘glory and 
wisdom than ‘this attitude: of supine: and sullen hostility. 
While we would meet with alacrity the first indication of 4 
‘desire for a just and honorable: peace, we- should compels 
more active prosecution of the war. If peace can only be 
obtained by the sword, let the sword do its work. If we de 
sire to establish a Republican Government upon a broad ani 
permanent basis, it will become our duty to adopt a compre 
nsive and well regulated system of mental aud moral cul 
ture; -Education is a subject in which every citizen andesp™ 
cially every parent feels a deep and lively concern. It 18 08 
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in which fio jarring interests are involvéd, and no acrimonious 


political feelings excited ; -for its benefits ate so universal that 
all parties can cordially unitein advancing it. It is admitted by 
all, that cultivated -mind is’ the guardian genius of democracy, 
and while guided‘and controlled by virtue, is.the-noblest attri- 


bate of man. «Itis the only dictator that freemen acknowledges, 


and the only security that freemen desire. ‘The influence of ed- 
ycation in the. moral world, is like in the physical, render- 
ing luminous what was before obscure. It opéns a wide field for 
the exercise and improvement of all the faculties. of man, and 


imparts ‘vigor and clearness to.those important truths in the sei- 


ence of government, as well .as of motals, which would other- 
wise be lost in the darkness-of ignorance. Without its aid, 
how perilous and insufficient would be ‘the deliberations of a 
Government like ours? How ignoble and useless its legislation 
' forall the purposes of happiness? How fragile and insecure its 


liberties? ° War world be. conducted without the science ne-` 


cessary-to insure success, and its bitterness and calamities would 
be unrelieved by the ameliorating. cireumstances-which the im- 
proved condition of man has*imparted to it. And peace would 
be joyless, because its train would be unattended by that civili- 
zation’ and refinement which alone can ‘give zest to social and 
domestic enjoyments, and how shall we protect our rights if we 
do not comprehend them? And can we comprehend them un- 
less we acquire a knowledge of the past and present condition of 


_ the valuable productions of the earth. But it would be super- 

flaous to offer to this Honorable Congress any extended. argu- 
ment to enforce the practical importance of this subject. I feel 
| fully assured that it will, in that liberal spirit of improvement 
| which pervades the social werit, lose not the present auspicious 
| Opportimity to. provide for literaryinstitutions, with an influence 
} commensurate with our future destinies. 'T'o patronize the gen- 


and the ignorant would fain have threatened a policy, so pure 
| and latidable. Butthe rich domes and spires of edifices, con- 


numbers, throwing their scenic splendor over. civilization, and 
| attesting the patriotism of ‘their founders, shew that this unhal- 


has been formed by a Spartan spirit. Let it progréss and yipen 
into Roman firmness, and Athenian gracefulness and wisdom. 


t those names which have been inscribed on the standard of 
# P i 2 ; 


things, and practice the habit of enlightened reflection?" Cul-: 
tivation is‘as neeessary to the supply of rich intellectual and - 
moral fruits, as are the labors of the husbandman to bring forth. 


| etal diffusion .of knowledge, industry and charity, has been.near | 
the heart of the‘good and wise of all nations, while the ambitious 


| Secrated to these. objects, which are continually increasing in. 


| lowed purpose has not been accomplished., Our yonng Republic- 
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her national glory, be found also on the page of her history, as- 
sociated with that profound and énlightened policy which is to 
make our country a bright link in that chain of free States which 
will some day encircle and unite in harmony the American con. 
tinent. Thus and thus only will true glory be perfected. . And 
our nation, which has sprung from the harsh trump of war, be 
matured into the refinements and the tranquil happiness of peace, ` 
‘Let me therefore urge it upon you, gentlemen, not to postpone 
the matter too long. The present is a propitious moment to lay 
the feundation of a great moral and intellectual edifice, which. 
will in after ages be hailed as the chief-ornament and blessing ' 
of Texas. A suitable appropriation of lands to the purpose of 
general education, can be made at this time without inconven- 
ience to the Government or the people; but defer it until the 
public domain shall have passed’ from our hands, and the uned- 
ucated youths of Texas will constitute the living monuments 
of our neglect and remissness. T'o commence ^ liberal system 
of education a few years hence may be attended with many difi- 
culties. The imposition of taxes will be necessary. Sec. 
tional jealousies will spring up; and the whole plan may be 
defeated in the conflict of selfishness; or ye suffered to lan- 
guish under a feeble and ineficient support; a liberal endowment . 
which will be adequate to the general diffusionof a good ru- 
dimental education in every district. of the Republic, and to’ the 

-establishment of a university where the highest branches of sei- 
ence may be taught, can now be effected without the. expendi- 
ture of a single dollar.: Postpone ita few year's, and millions 
will be necessary to accomplish the great design. I must also in- 
vite the attention of Congress to thedefect of the municipal code, 

Unfortunately for the country, we have now iti force-many 
portions of two systems,” different in their origin, discordant in 
their provisions, aid calculated to lead to the most conflicting 
decisions of the eases-that preseyt themselves before the Courts. 
Many are included in neither code; many ate differently prô- 
vided, for by both; leaving’ the ‘parties without remedy” in the 

‘first instance, and often wholly‘ tncertain-as to the proper rem- 
edy, in the second ; nor are these the most prominent objections — 
against our present system. The sages of the law~have long 
since determined it'to be no Jess important to a community that 
the law should be certain, and the decisions of the courts wni- 
form, than that the principle upon which they are based should 
be wise and equitable. . While such as are now in force in this 
Government remain unaltered, it- may easily be perceived that 
our judicial decisions, must be more irreconcileable than those of 
any civilized country upon the globe.. Mankind are so const 
tuted that when placed under similar circumstances they look 
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through different mediums at the same object: This is no where 
made more apparent than by a reference to the records of judi- 
‘cial decisions.. We there learn that in the most enlightened na- 
tions, where the laws were originally framed with the utmost 
- precision, that human wisdom and sagacity could devise, 
where there have been no jarring regulations unskilfully bien- 
ded, but where one uniform system has. been ripened. and im- 
proved by-the prescience of successive ages, the votaries of the 
science have.differed so widely in their interpretations, as to pro- 
duce the most disastrous consequences to the community at 
large, and if such results follow the most‘favorable circumstan- 


fortunate must:be the fate ‘of Texas, if left to struggle with her 


law will regard its.rules as based upon the principles of equity, 
and lodk to it as the most correct standatd by which their decis- 
ions can be made, while the advocates of the common law will 
regard its more certain: . Rigid and inflexible rules are far better 
adapted to the genius of our people, and to the situation and 
elrcymstanices of ‘our country: Thus it may. not. unfrequently 
occur, that upon the same question of law, we shall have the 
thost confliéting judicial decisions throughout the Republic. 

The judicial annals of the civilized world most clearly show. 
that the uncertainty of laws has invariably given rise to end- 
less litigation, more blighting to the prosperity and happiness of 
a aide than any other.calamity whatever. We are the only: 
people who - have adoptéd a system of laws of ‘which the great 
body of the commiunity ‘are entirely ignorant. = =. 
|. It would be a task of extreme difficulty, for.the most learned, 
| even in the science, to enumerate the various Mexican authori- 
| ties now in force in this Government. Most of these authorities 
| have never yet been imported into the country, and with a few 
| exceptions, they are written in a’ foreign language, unknown to 
our people, and to a large majority of the profession, as well as 
| toa majority. of the legal tribynals appointed by Congress: to 

interpret and administer them. Wor is there a reasonable hope, 
that at an early period we can be relieved from this painful per- 
| plexity ; for it would be entirely impracticable for the Govern- 

ment to procure at this time the translation, publication and 
| general distribution ofthese authorities: Ang until thisis done, 
we shall be doomed to the painful necessity of having the titles 
| to our property tried, and all our contracts interpreted by laws . 
unknown to our courts, and unknown to the community, But 
While the present situation of Texas, in this particular, mist be 
à source of deep regret to her friends, they can névertheless 
console themselves by the reflection that the constitution of the - 
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ces, which the ingenuity of man could suggest, much more nn- ` 


present overpowering difficulties. The admirers of.the civil < 
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‘country has provided a salutary remédy, by which she may be 
extricated from the difficulty. Congress is required by that sa- 
cred instrument, at a period as early as practicable, to introduce 
by statute,.the common Jaw of England, with such modifica- 
tions as the circumstances of the country may in their judgment 
require. The periód here contemplated by the constitution, in 
tie opinion of the Executive, has.now arrived y and the speedy 

_ execution of this provision, it is respectfully believed, will save 

our country from much public disaster ‘and individual . ruin. 

By adopting the common law, we do but. avail ourselves, as in’ 

every science, of the labors and experience of all those genera- 
tions who have gone before us. We shall exercise the exalted 
privilege of appropriating and enjoying the benefits of a liberal 

jurisprudence originated by the wisdom, and. for centuries de- 
fended by the valor of the Anglo Saxon racé. - We shall be 

' adopting a system called into being, not by the sovereign will 

of some arbitrary despot, but one originating in the general hab- 

its of a nation of free and independent citizens, associated ‘by | 

their genius and their customs, and connected, by the ties of a 

common language and common ancestry ;- a system which’ has 
invariably inspired. its votaries with an ardent desire to, transmit 
unimpaired to their posterity, those natural rights which they 
received from the great author of their being, and those, political 
privileges secured to them by the constitution of their. country. 
A system upon which the lights of experience andthe rays of | 

science have been concentrating for centuries past, to whicli the . 
immortal sages of he profession have ih. each: successive age 
devoted lives: of the most arduous and unremitting toil, and 
which has become so improved, refined and .expanded, as to be 
admirably adapted. to all thé complicated relations of society mm 
Great Britain and the United States, two of the most liberal and 
enlightened nations of the world, where the rigid rules enacted. 
for the prevention and punishment of erime have been so mel- 
lowed and. softened by the principles of divine revelation, that 
it is'now justly regarded as the perfection of human -reason, and 
the most mederate, and consistent of every earthly code. — 
making the proposed alteration, I would suggest the propmiety 
of formally adopting a few of the general statutes of some State 
of established legal reputation, and domestic institutions similar 
to our own.. And futhermore, that’a compiittee of professional 
gentlemen be appointed to arrange a system by compilation or 
digest of statutes, adapted to our wants, to be submitted to the 

‘consideration of the next.national Congress. - as ; 

But among the many subjects that unite the solemn and. delib- 
erate attention of the Congress of Texas at this moment, np ont 
involves a more affecting interest than the exposed and detence- 
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less condition of our inland frontier. “Since the memorable vic- — 
tory of San Jacinto, we have sustained but little annoyance from p 
our principal enemy. ` Their spirits were.daunted and their en-_ 
ergies paralyzed by that signal defeat: And`from that period +» 
| they have been occupied with domestic disturbances or dificul- 

ties, growing. out of their foreign relations. These causes of | 
| inaction may be temporary on their part, and we p by no : 
means to permit them to beguile-us into negligence. But while - 
| the Mexican Government has been -restrained ‘from renewing 
any Serious attempt upon our liberties, our ‘Western frontier 
| has been-polluted and our citizens disquieted by small parties of 
| Mexican brigands, who war for spoil and invade only to ravage - 
and destroy, To chastise these deprédators and suppress their 
| incursions, is due to the honor and the tranquillity of the na- 
tion, “= a ae 
Twonid therefore recommend that a law be enacted; which 
shall visit a just andl severe retribution upon such Mexican citi- 
| zens, not in the actual service.of their Government, as shall be 
| found im arms or convicted of any hostile practices within our. . 
| territory. An honorable warfare we will reciprocate; but the 
predatory aggressions of ynanthorized bandiiti have always 
í received, as they justly merit, the surest’ chastisements that an 
| indignant community can inflict. Unhappily our ‘frontier is | 
| Suffering under great evils that result from these occasional de- + - 
sultory incursions: Several native ‘ribes of Indians, deriving © 
confidence from our forbearance, have waged and ‘are waging a 
Í petty, but in some instances a disastrous and eruel warfare upon 
fonr border settlements. "Ehe importance of chastising these sa- 
vage offenders and extending protection to our exposed and suf- 
ering fellow-citizens, cannot fail to attract your early and most 
Serious notice, Honor, humanity and patriotism conspire to 
ajoin this duty upon us. It is a cardinal principle in-all polit- 
tal associations, that protection is commensurate with allegi- 
ace, and the poorest citizen, whose sequéstered cabin is reared 
on our remotest frontier, holds a sacred claim upon the govern- l 
ment for safety and security, as does the man who lives in ease ` 
ind wealth in the heart of our most populous city. Iam by no 
Means desirous of aggravating the ordinary calamities of war 
Py teuleating the harsh doctrines of the lex talionis towards ; 
tie debased and ignorant savages. War is in itself an evil which 
i good people will strive to avoid, but when it cannot be avoid- 
‘dit ought to be so met and pursued as will best secure a speedy 

lasting peace. If that better mode consists in severity to the =. 5 
Fhemy, then severity to him betomes clemency to all, ` - Ko; 

he moderation hitherto extended to the Indians on eur bor E 
ae has bedn teondatedli. retorted araon ma jimall thum.mtiimimmn ; 
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cruelties that characterize their mode ot warfare. The. Indian 
warrior in his heartless and: sanguinary vengeance recognizes 
no distinction of age, sex or condition, all are indiscriminate vic- 
tims to his-eruelties. The wife and ‘the infant afford as rich a 
trophy to the scalping knife, as the warrior who-falls in the vig- 
or of manhood, and the pride of his. chivalry.. And why is it 
that he is-thus so insensible to the dictates of justice and hu- 


manity?’ Has not the white man, for centuries: furnished him 


examples of clemency and kindness? Have not their women 
and children been protected, and the old and infirm been spared? - 
And when taken in battle, have they not experienced the for- 
bearances and indulgences which so much assuage the asperi- 
ties of civilized conflict’? ,. They have: And it is precisely be- 
cause their indulgencies have been profitable to their heartless 
policy, that they have persevered in their ancient barbarities. 
As long as we continue to exhibit our mercy without showing 
our strength, so long will the Indians continue to bloody the 


‘ towaliawk, and moye onward in the work of. rapacity and 


slaughter. And how long shall this cruel humanity, this mur- ` 
derous sensibility for the sanguinary savage, be practised in de- 
fiance of its tested itnpolicy 2 . Until other oceans of blood, the 
blood of our wives‘and children shall glut their voracions appe- 
tite? Iwould answer no. If the wild cannibals of the woods 
will not desist from their, massacres, if they will continue to 
war npon us with the ferocity of tigers and hienas, it is time that 
we should retaliate their warfare.. Not in the murder of their 
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tion.” The federal government of Mexico, neither conceded nor 
promised them, lands or civil rights. ‘They came as intruders, 
were positively forbid to make any, permanent abidence,. and 


haye continued, in the country up to the present period against ` 


the public wish, and at the saerifice of the public tranquility. 
This, ig particularly the case, with the Cherokees., The offer 


made to bordering Indians in the colonization law of Coahuila. 


and Texas, carries with it precedent conditions, which have in| 


no instasice been complied with by any of these tribes. -To the.: 


Mexican authorities of that, state they Were objects of disquie- 


tude and terror, and if, in any instance, a promise of lands were - 


made to their chiefs or head men, they were either induced by 
fear, or proceeded from a design to array fhe tomahawk and 
scalping knife against ‘the American settlers of Texas. Such 
promises, {if ever made) under such circumstances, can impose 
no moral obligations upon us. O 
But the pledge by the Consultation of Texas in 1835, and the 
treaty consequent upon- it, are said to be regarded by the ` Indì- 


ans, and their advocates, as the chief foundation of the claims. ` 


which they set up for lands in Texas. It is not necessary to 
enquire into the nature and extent of the powers which originated 
and negotiated that treaty ; for the treaty itself nevet was ratified 
„by, any cémpetent authority, and therefore can in no Wise be 
legally considered as binding or obligatory upon us. Had it 
been ratified, however, by all the solemnity of the constitution, 
stil] this, government is now wholly absolved from the pet+ 
formance of its conditions by the notorious and habitual viola- 
tion of its priticipal stipulations by the Indians. Should it be 
urged that a moral obligation is imposed upon us still to extend 
to them the benefits of the treaty, notwithstanding their repeat- 
ed violation of its provisions in consequence of their supposed 


ignorance in such affairs, [would reply, that all moral obliga- 


tion pré-supposes. reciprocity, and if the good faith of this govern- 
ment is pledged to convey a large and yalnable portion of its 
territory, situated in the very centre-of its empire to these emi- 
grant bands, then they stand morally bound te render full alle- 
gtauce to the government of Texas to respect and obey its laws, 
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and to support and defend its constitution.: That this has not. 


been done by them, is certain, and that it will not be done is 
more than probable. To admit’their claim to any extent, on 
any other conditions, wold entail interminable vexation on our 
posterity. , It would be parcelling out our territory to strangers 


and intruders, and introducing into the very viscera of the body ` 


lific, an alien, independent and innately hostile people, who 
now no restraints of law, and are subordinate to no authority. 
_ would not only establish-the monstrous political anomaly of 
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. incursions of the wandering tribes that infest our borders; and 
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“ly manner, being subordinate to our laws in all criminal matters, 


_ should be to keep up a vigilant espionage, cultivate friendly re- 


` ganization of a regular, permanent and efficient force. ‘The 


l dence, and shall have, either by treaties or chastisement, secured ___ 
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an absolute imperium in imperio; but what is still miore-abhor- 
rent, a lawless and intractable power within an organized, en- 


lightened and sovereign government. - : 
At some futuxe’period, [ may do. myself the honor to lay be- 
fore the Congress: some of the interesting and important facts > 
connected with this subject, ahd in the mean time, in considera- 
tion of the embarrassments whieh surround our relations to these 
Indians, I would respectfully offer ‘the following suggestions: 
That there be established, as early as practicable, a line of mili- 
tary posts, competent to the protection of our frontier from the 


that all intercourse between them and our citizens be made un- 
der the eye, and subject to the control of the government.: In 
order to allay the apprehensions of the friendly tribes, and pre- 
vent any collision between them and our Citizens, L would re- 
‘commend that each Indian family be permitted to enjoy siich 
improvements as they occupy, tagether with a suitable- portion 
of land, without interruption or annoyance, so long as they 
choose to remain upon it, and shall deport themselves in a friend- 


and in matters of contract, to the authorized agents of the govern- - 
ment. ‘T'o this end, the appointment of suitable agerits, to reside 
among the located tribes, would be necessary’; whose duty it 


iations.’and, as far as practicable, prevent all causes of interrup- 
tion and collision between the Indians and our own people. 
Commissioners might be appointed to make treaties to this effect. 
with sueh tribes as are disposed to peace and friendship, while 
those who reject theterms shouldbe viewed "as enemies, and 
treated accordingly. . These gratuitous and liberal concessions, 
on our part, are perhaps due to the regard which we all entertain 
for peace. If, unhappily, they should be found inadequate to 
secure that desirable object, and the Indians shall persist in their 
extravagant demands, and resolve upon war, then let them feel 
that there.are terrors also in the enmity of the-white-man, and 
that the blood of our wives and children cannot be shed without 
a righteous retribution.’ My great solicitude on the, subject of 
frontier protection has partially overruled the repugnance T have 
always felt for standing armies. ~In the present disturbed condi- _ 
tion of our foreign and Indian relation, the proper security of the 
country at large, and especially the peace and safety of our bor- 
der settlements, seem imperatively to require the immediate or- - 


magnitude of that force must vary with circumstances, but until 
we shall have obtained a full acknowledgement &f our indepen- 
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our exposed fellow citizens from Indian agrression, or the appre- 
hension of hostilities, I should suppose that that force could not, 
compatible with safety, be either small or inactive. Such a force, 
when properly and judiciously disposed of, would deter the In- 
dian from his depredations, inspire confidence, which would lead 
toa rapid.settlement of our present : frontier, and at the” same 
time form a nucleus, around whieh the chivalric yeomanry of 
the land would rally in the event of another invasion from our 
national foe, . In recommending this measure, T am: not insensi- 
ble to the burthens which.the equipment and the maintenance 
of a competent for¢e, must necessarily impose upon the people } 
. bata people who value their liberty and safety above all price, 
will consider: every burthen, light which is necessdry to the 
maintenance * of ‘their national character and. independence. 
Neither am I unapprized of ‘the very serious objections which 
have prevailed generally in republican governments to this de- 
scription of force. Thata large standing army, led by an artful 
and. unprincipled commander, may be rendered dangerous to 
the liberties of the people -who have created and sustained it, is 
a truth authenticated. by many precedents. But I trust that the 
people of Texas.arè now too strong, too vigilant and too jealous 
of their civil rights ever tø permit an ambitious chieftain to set 
_ at nought the legitimate authorities of the country. “That the 
military shall, in all cases and at all times, be subordinate to the 
civil power” is a wise precept of our constitution, which it is 
our duty to guard with sedulous care, and to transmit inviolate 
to our successors.. ‘Free governments have always found their - 
best defence, against foréign and domestic enemies, in the patri- 
otism, the intelligence and the chivalry of the great body of the 
| people:.- A well regulated militia is the strongest and the surest 
| bulwark of liberty. It will, therefore constitute a favorite point 
of policy in my administration, {ifl am sustained -by the legis- 
lative wisdom of the country) to foster a spirit of military pride 
and emulation among the people. For this purpose I shall deem. 
it my duty to encourage volunteer associations,—their country’s 
ornament in peace, and her safety in war,—and to adopt such a, 
system of organization and disciplirie for the general militia as 
a Will qualify them for active and efficient operations, should the’ 
exigencies of the country require their services in the field. 
ile recommending the organization of a sufficient regular 
lorce to ensure the present protection of the Republic from tem- 
porary. aggressions, without calling the people from. their various 
pursuits of industry, I would still prefer, in the hour which tries 
| men’s souls, to rest the nation’s defence upon the zeal, the valer 
and the patriotism of the citizen soldier. F regret that I am 
obliged to remark.that our navy has suffered an entire prostra; 


wet 


tion. It is less interesting to enquire into the causes which hay 
produced this misfortune, than to devise and apply a remedy for 
it. Erom the time the adventurous Columbus traversed the At- 
Jantic, the commercial intercourse of nations has heen evidenitly 


inereasing, and it now constitutes one of the most important and. 


complicated branches of national policy. The protection of that 
commerce by the nation whose geographical: position ena- 
bles it to enjoy the benefits of a foreign trade, is fully as requi- 


site to the common welfare as the protection of any other depart- . 


ment of its concerns. ‘Texas is happily situated in this respect, 
»and can never reach, the achme of her greatness until a well 
cherished commerce shall aid her agricultural faculties by dis- 
tributing the surplus products of her soil to-other nations. This 


’ distribution can be effected only by, a suitable’ maririe power; . 


for unless ecommerce be protected from insult and depredation 
on the high seas, agriculture, with all its concomitant interests, 
will languish in its unprofitable abundance, , T'o‘ re-establish our 
navy ona respectable footing, is, therefore, of primary import- 
ance, and we cannot better serve our country than by devoting 
a portion -of her means to this purpose.’, Should the blockade of 
the Mexican ports, by the Navy of France, be raised (and there 
is no assurance that it will not shortly be) the ships of war of 
our enemy would again appear on our coast, and annoy our 
commerce. The protection of our maritime frontier is as much 
: a public duty, although not urged upon us by the same affecting 
consideratignis at this particular juncture, as is that of the inte- 
rior. This duty may be effectually accomplished by a naval 
`- force of small magnitud though under the present condition of 
our credit and finances, not at a moderafe expense. Its import- 
- ance, however, is two:great to be-lohger neglected’; and. I shall 
feel it my duty to offer to Congress some further reflections on 
the subject, ta a special message, which I design to lay before 
that honorable body. As connected with the national defence, 
the finances will merit and receive your early attention. _ I have 
not had time, since my entrance into office, to ascertain minute- 
ly the condition of our fiscal affaits. -That they will require im- 
provement, is without a doubt. Money has’been emphatically 
styled the sinew of war; and certain it is, that a people ‘cannot 
be defended, nor a government sustained, without it. The 
modes of acquiring this indispensable aid, are various in propor- 
’ tion as the resources of a country are manifold. The abundant 
intrinsic wealth of Texas is yet in the matrice of nature. - ‘Time, 
population, industry and enterprize, are necessary to their-fu 
developement, Time is not staid, and the adjuncts are fast flow- 
_ing tous. In a few years, when agricultural exports shall ex- 
ceed in value all that the most sumptuous ‘extravagance call 
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| . rendering ample meatis of support to their government, and pro- 

tection to themselves. But at present those important ends are 
not to be accomplished ‘by direct contributions without some 
painful exertions, and sacrifices of ‘personal convenience. “To 


dwellings have been recently abandoned and made desolate by 
ant invading enemy, and who are still laboring under the em- 
barrassments ‘incident: to anew settlement, and who are yet 
struggling for political existence, has an aspect of severity and 
injustice, and ought, by: all possible means, to be avoided. The 
only practicable mode of doing this is to anticipate the future 
abundant : resources -of the country, and to devolve: upor our 
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independence and theirs, has subjected and is still subjecting us. 
The equity of this recourse te posterity will not rightfully be dis- 
puted by them, and cannot be’ controverted by us, The practi- 
eability of negociating a loan adequate to the wants of the coun- 
try, seems to be somewhat problematical. But I do not despair 
of being able to efféct it if the Congress-will make satisfactory 
provisions for its ultimate redemption, and the prompt payment 
of the interest that may accrue upon it. ‘That Texas-ean ren- 
der a full, and to all human prescience, a certain and indestruct- 
| ible guarantee for any pectiniary liabilities, which she would 
| incur, there can, be no doubt in the minds of those who are fami- 
har with her‘eondition and her inherent resources.’ But foreign 
| capitalists ‘aye. not presumed to be: intimately acquainted with 
@ these things, and hence will result the necessity of presenting to , 
E them some more than ordinary inducements before we can rea- 
| sonably expect to acquire their confidence and credit I trust. 
E that the honorable Congress will so arrange this important mat- 
| ter, that the Executive will make a speedy and effectual effort to 
obtain what all feel to be so important to the country—a compe- 
tent loan. Much may be done towards. establishing a financial 
credit abroad, by a wise, ‘liberal and effective system of legisla- 
ton. -So long as the resources of a country are permitted to lie 
dormant and intangible, without an effort on the part of the 
| government to bring them into activity, their intrinsic value and 
| Positive abundance are comparatively of little import. Laws, 
Pale to encourage agriculture, to foster commerce, to with- 


salutary influence on the national character and credit abroad, 
besides the many blessings they dispense at home. ‘The far i 


terior of our country abounds in mineral wealth. Not to secure 
that wealth from individual appropriation, would be a lamenta- . 
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ae the rich minérals imbedded in the earth, will always exert 


desire from abroad, and our unexplored minerals shall be in pro~ - 
cess of extraction, the people of Texas will find no difficulty in 


‘levy burthensome taxes on ‘a péople, many of whose farms and ` 


& 


posterity, a portion of the burthens to which the perfecting our ` 
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“ple oversight, and to suffer such treasures ‘to avail us nothing in 


{ 


` issue patents in all cases (and it would be impossible for the Bx- , 


` issue in all cases, or that some suitable measure be devised, and, 


been thought unadvisable te issue patents to claimants of keat _ 


our highest need, would be equally: unwise and improvident, 
Hence 1 would urge the passage of -a general law,” (if such do 
not already exist,} reserving to the Republie all minerals, of 
whatever description, and at the same time would. -respectfully 
suggest the policy of adopting suitable measures, by which we 
may turn themi io our early advantage. It is apparent to my 
mind that the government, by a, wise code of Jaws, especially 
applicable to mining, aided by the combined powers.and active 
enterprize of corporate companies, could more effectually and - 


- rapidly bring these hidden treasures into use, than the desultory, 


fickle and comparatively’ limited efforts of individual proprietors 
would be apt to do. If the government should not find it conve- 
‘niént at present -to unite and co-operate .with companies, she 
would, in ail probability, experience no difficulty im predicating 
a foreign loan commensurate with her exigencies on the privi~ 
leges (properly restricted) which she ‘would. be able to extend to 
energetic and enlightened capitalists. Notwithstanding my de- 
cided aversion to an onerous system of taxation, I am precluded 
by the actual necessities of the government from advising any, 
abatement in the presént rates; for- I apprehend that the revenue 
as now realized is scarcely sufficient to defray the -eurrent ex- 
pensés. ‘The increased expenditures which must result from the 
necessity of defending our frontiers, will render it absolutely ne- 
‘cessary that the tax on land, if not augmented, should at least 
be more equally and uniformly assessed. Under the operation 
of the present law, and in the present inchoaté- condition of the 
major part of the land titles in.the country, but a very small por- 
tion of. the lands owned by individuals is liable to taxation. 
‘This obvious injustice results from the fact, that it has heretofore 


rights, or to those entitled to bounty lands. The canse is pro- 
perly removable by direct and pertinent legislative action. : To 


eeutive to discriminate) without enquiring into the many frauds 
which are alleged to have been practised before the boards of 
Land Commissioners, seems to be fratight with objections, and 
to withhold deeds from those justly entitled to them, is plainly 
inconsistent with the frankness which a government should. al- 
ways manifest towards its citizens. It is, therefore, highly expe- 
dient that something definite be done in order that patents may 


carried into effect; by which the supposed impositions may be 
detected, and the rights of the country vindicated... Until the 
question is finally adjusted, the government is deprived of the 
revenue which she so much needs, and whieh would be raised 
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, Besides other sources of revenue, I would invite the Congress 


| 188 
from her alienated lands: Whatever the Congress may think. 
proper to order, this department will execute without delay. 
bik Boe object of ‘Texas being te sustain the government in its 

and necessary action, will suggest to the wisdom of Con- 
gress the importance of one plain system. being - It oe- 
curs io the Bgecutive that this system should be both simple 
and coercive in its character, that the money ‘may be certainly 
had at fixed periads; to meet the wants and expenditures of the 
government: WRG we aa 


s 


tothe continuance of the Tariff laws, with such alterations as 
Teflection and experience may suggest. . The decided bias 
of my- mind is. for thé total’abolition of all ditties on imports ; 
not only because it would comport with that freedom of com- 


merce. so closely connected with the fundamental rights of — 


man, but because it would be peculiarly adapted to the future 


condition and policy of Texas. Apprized of the imposing au-~ 


thority hy which the system has been maintained and enforced, 


as well as of the fact, that some nations owe their wealth and - 
public position to an able‘adjustment of it, I haye approach-- 


ed the subject with a becoming caution, and have bestowed 
upon it that responsible reflection to which it is entitled. 
While I am aware that by indirect taxation in the nature of a 
tariff, the people bear the burthen.as consumers without 
scarcely: perceiving it, and are exonerated from that general 
surveilance, and odious inguisition, with which the visits of 
assessors, and collectors of ‘direct taxation are accompanied, 


| , and while Iam equally aware of the derogatory and danger- 


ous influence which an ambitious executive may be able to 


bring to beat upon the people through the swarms of depen- . 


dent officers, continually residing and acting among them, yet 
still, I look forward to.a period, (I hope near at hand,) when 
we shall be able, and will find it to be to our interest, to in- 


vite the commerce of the.world to our free and open ports., 
This, however,-from considerations of a high public policy, ` 


may not be done until our national’ independence shall be 
generally ‘acknowledged. ‘The radical policy of Texas is 
anti-tariff, because its commercial commodities are of the raw 
material, which fears no impost rivalry, and paying no con- 
tributions to manufactories. . 
Yet the immediate adeption of free trade, as is proposed by 
many of dur citizens and statesmen, world iv the present situ- 
ation af oar country, exbtbit an apparent recklessness ‘ghd 
imprudenee whieh could wot fail to affect our credit ‘abroad 
a. C 4 


e 


? 
t 
até ` p 
152 Be oe j 
z 


for it should never be forgotten, that fickleness and instability 
in a youùg government like ours, is as destructive to its cha- 
racter, as a vitiated currency is to its wealth, or: oppression 
to its peace. In addition 1o this, it should bé borne. in mind, 
that the revenue collected through custom, houses has been, 
and is still our chief deperidence for sustaining the credit of. 
our public issues, which must most certainly sink into.a-dis- 
- astrous and degrading depreciation with the repeal of ihe im- 
ports. Indeed, if we abolish the tariff in the present impo- 
verished condition of the Treasury, the:government will be 
left destitute of the means of sustaining.itself, during the in- 
terval of collecting the necessary funds by direct taxation, or 
raising it on foreign loans,-which in either case, under the 
‘most favorable circunistances will tequire several, months to 
effect, and this destitution of means will occur at-a moment 
when the energies of the government are demanded for fron- 
tier defence. Under these circumstances I feel constrained to 
ask of the Honorable Congress a continuance of. the tariff to 
meet the exigencies of the timés, until other sources of wealth 
and revenue shall be opened for supplying the treasury, and 
defraying the necessary expénses of the government. ~- 
There is no one-subject inthe whole range of political econo- 
my, that carries with it a more universal and intense interest 
than that of the circulating medium, and none is more worthy 
the immediate and profound attention of Congress, The ne- 
cessity of adopting some practical mode of supplying the ge- 
‘neral demand for money, which*will combine convenience 
with security, is felt every where, and by all classes. “The 
„Insufficiency of the present mearis-is too obvious tu be longer 
relied upon. As a temporary expedient, it has answered a 
. ‘valuable purpose, but experience already admonishes us, that 
to urge it further or continue it longer, would be equally in- 
judicious and prejudicial. If the unavailing efforts of Eng- 
land, France, and the United States, to give confidence and a 
-uniform circulation to incontrovertible paper, as the represen- 
„ tative of money, were not, sufficient evidence of its, impracti- 
-` eability, the present depreciation of our own promissory notes, 
gives a testimony that is calculated to force conviction upon 
the judgment of every citizen. < ` a 
The exchequer bills of England, the assignais ot France, 
and the treasury bills of the United States, furnish memorable 
examples’ of the inability of the most powerful and opulent - 
governments to establish a good practical circulating. medium 
on their own credit alone, without the facilities of prompt re- 
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‘demption. The precious metals are-the only uniform stan- 
_ dard of value, and no paper representative can acquire gene- 
ral confidence, and answer the legitimate purposes of trade, 
unless it be convertible at the pleasure of the holder into gold 
or silver. . For there are occasions constantly arising in-the 
‘fluctuations of business, when nothing else than spétie, or its 
actual convertible representative will satisfy the ak. or 
supply the absolute necessities of creditors. To- remedy the 
many inconvenjences incident to a cumbersome metalic çur- 
rency, and to furnish greater facilities to operations in-money, 
banks have ‘been ‘incorporated in -all countries where ogn} 
merce has flourished, or agriculture has prospered beyotid the 
immediate wants of a-simple predial existence. The experi- 
ment of banking bas been -fully. tested by experience, and the 
almost universal adoption of the expedient. affords abundant 
and incontrovertible evidence: ofits. general utility and ads 
tation to the’ wants and convenience of. men. - But great di- 
versity of .opinion exists in régard to the various modes of 
creating-and organising anf managing such institutions. ‘To 
my mind, the objections: to private An Spree banks, far 
transcend in practical importance any useful, purposes ‘they 


perience is large, full and diréct. oe 3 
That many:of thew have.been ‘extensively beneficial, is 
without doubt, that in general they have been productive of 


on society,‘is no less clear; The. examples furnished’ in the 
United States, are within the recollection of every citizen, 
they address their monitory voice with peculiar force to our 
judgment, ` There, among a-kindred people, incorporated 
banking companies have been created, endowed and cherish- 
ed in every variety of form and. modification of structure, In 
| the early stages of their operations, the system was warmly 
commended to-the people at large, by the additional capital 
which it seemed to create, and the consequent S ah 
to all kinds of basinegs.-. Industry and enterprise in 
vocations of life derived new vigor and encouragement from 
the abundant facilities which. the free circulation, and easy 
access of a professedly redeemable bank paper, presented to 
_ theny, andthe nation sprang forward in prosperity, amidat 
| the general jubilee of individual excitation. But in procg 
of time, as the banks mukiplied in numbers and their peer 
spread over the land, expelling every dollar of specie from cir- 
culation, the flattering scene changed, and a paralyzing revul- 
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more evil than gond; and have exerted a pernicious influence - 
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sion ensued, The factitious substitutes for money, proved. in 
many instances inconvertible, and not unfrequently, fraudu- 


‘lent and worthless. The issues’ of thé best and’ soundest 


banks, depreciated a short distance tram theif own locality, 
the entire currency of the country lost the public confidence, 
and universal embarrassment, and wide spread ruin succeed- 
ed. The first considerable revolution in the monetary sys- 
tem gave rise to a strict scratiny into the nature and capaci- 
ties of banks, and it was soon discovered that private incorpo- 


_ rations were essentially unsuitable, liable to be influenced by. 


the vile artifices of corrupt speculators, and were altogether 
inadequate to supply the general wants of the’ community. 
That however sound may be their basis, and wise their 
management, they can: néver inspire atid sustain 'd universal 
confidence, nor secure a remote and uniform currency to their 
issues. That their credit being: local, the benefits they con- 
fered were necessarily limited. ` To correct these disabilities 
by increasing the number:of the local ‘banks, would be ex- 
tending the countless evils incident to such institutions with- 
out effecting a remedy, or attaining the great object in view, 
for in the same ratio as the banks increased in number the 


' par circulation of their bills diminished in distance, and the 


difficulties of commercial exchanges became the more vexa- 
tious and burdensome. The utmost capabilites’ of private 
incorporated banks were ascértdined to.be defective and 
‘utterly incompetent to, supply the wants of the country. ` 
For the great desideratum in domestic finances, is a sound 
and uniform currency, which shall pervade the whole body 


_ politic, even as in physics, vital-blood pervades the. human 


system. These practical developements, conspiring with the 
many radical imposing and popular objections to all private 
banking incorporations in that country, turned the attention 
of her ablest statesmen to a national institution, as, the. only 


effectual means of attaining safety, uniformity and free circu» © 


lation throughout the Republic, the legitimate ends of a re- 
presentative paper currency ; accordingly at the commence- 


_ ment of the last war between the United: States and Great 


Britain,.a national. bank was established, and its powerful 
efficacy was sodn manifested in the restoration of a sound and 
redeethable paper currency; and the revival of.general: confi- 
derice. The difficulties that had involved the whole commer- 
cial population, aud those dependent upon it, in frequent and 
distressing bankruptcy, were rapidly dissipated’ and forgot 
ten, and the country was blessed to an extraordinary exten 
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with a safe and convenient medium of exchange between the . 
remotest parts of its- tėrritory, and even between them and | 
the leading commercial nations of the world, new hopes and 
activity were infused into every department of business. The 
farmer, mechanic, the merchant, and those of the learned pro- 
fessions, all ‘experienced ‘its ‘renovating ‘and ‘salutary influ- 
ence. “And: the. government itself not only participated in 
these aggregate benefits, but found in the bank a fiscal agent 
adequate to all its financial exigencies,- The. minor and local. 
banks were brought under a wholesome restraint, and com- 
pelled to confine their issues within their appropriate spheres. 
Such of them °as were insélvent from adversity or misman- 
agement withdrew: from: the hopeless competition, and those 
which had originated in fraud and corrupt speculation, were 
detected, exposed; and. in most cases shel eae their course 
of iniquity and imposture. The temporary embarrassments 
which resulted from the edntraction, the withdrawal, or ‘the 
insolvent dissolution of the local banks were speedily repair- 
ed, und the partial derangements in business Were restored 
and succeeded by a wholesome and universal circulation of 
| a uniform sound and easily convertible currency, which was . 
} passed and received with unhesitating confidence, with the- 
| recent overthrow of the bank:of the United States, we as a 
| distinct people, should have nothing to do, and should forbear 
$ to pass any stricture upon it. Our political organization is 
| essentially different’ from theirs, and exempts us from man 
| abstruse and -harrassing questions of. internal policy, whic 
| have seriously vexed, and ‘too. sensibly attenuated the bend . 
| of that illustrious Union. Our government is one, and inte- 
| gral, and admits‘of no exciting conflicts of State Rights or. 
Federal powers. ` It acts upon and controls the domestic and °° 
| Minute internal policy, as well as the general and foreign re- 
| lations of the country, and ean never be rightfully coritraven- 
| ed or annulled inthe exercise of: its functions, except as it 
may impair, abuse, or neglect the general interests, or violate 
. the inherent and reserved rights of individuals.’ 'Fo Texas a 
national bank, properly: constituted, Would sustain very dif- 
| ferent, and much more simple relations, than it could do, by 
| any ingenuity in its conformation under that grand, but com- 
| plex system of government. And-as its relations to the coun- 
| try would. be more simple, and less-exposed to perversion or -~ 
to cavil, so its operations would naturally be more uniform, 
harmonious, and beneficial. 4g y 3 
i ek FE 


Š st A ^, 
Pr e oF è 


y 


3 Meneer ge eeaeee tepee a o eee aian ata A lin ae 


` 


186 


In contemplation of these and many other reasons which 
might be added; I feel it my duty to recommend to you the 
early establishment of a strictly national bank, which shall 
be the exclusive property, and under the exclusive control of 
the republic. . l > ; l 

An admixture of private interests would embarrass its ope- 
rations, without bringing equivalent, advantages to the institu- 
tion, Such a bank incorporated for a suitable term of years, 
founded on a specific hypothecation of a competent portion of 
the public domain which should be immediately appropriated 
to that purpose, with the additional guarantee of the plighted 
faith of the nation, and an adequate deposit.of specie. in its 
vaults, would, it is confidently believed, confer many eminent 
and continued blessings upon the country. It would furnish an 
immediate and complete remedy for the: existing pecuniary 
difficulties, which result entirely from the insufficieney. and 
depreciation of- our present circulating medium. A well di- 
gested project of. such an institutions when fully . propounded 
to, and understood by the people,,cannot fail to propitiate a 
very general approbation and to enlist the national pride of a 
large majority of our fellow citizens. And an institution hav- 
ing all the elements of usefulness and prosperity in itself, and 
sustained by the confidence and affections of an enlightened 
people, can scarcely be supposed capable of degenerating into 
an instrument of fraud or of oppression,-or failing to realize 
the benefits expected from it. The tripple security it would 
offer to its creditors, is of the highest character, and of the 
most indubitable responsibility, for it is an improved maxim, 
that real estate affords the best possible guarantee’ for the 
ultimate payment of a debt. The pledge of a nation’s faith 
will give peculiar solemnity and increased confidence to its 
obligations, and a tompetent deposite of specie will-always 


_be present, or presently attainable, to answer the contingent 


and occasional demands for that article, It is indeed true, 
that real estate is not sufficiently commutable or transitive to 
answer the ordinary and, daily purposes of commerce and o 
exchange: “These gan be accomplished only by specie itself, ` 
or by that active and uudoubied credit, of which a known and 
sufficient deposit of the metals, or something equivalent to 
them, is the proper basis. It is believed the proposed bank 
would be amply. furnished with that equivalent, and to all 
necessary extent, with the actual deposite itself.-- It 1s.evi- 
dent that a Bank so- constituted the exclusive property of 4 
stable and popular government, and combining the three guar- 
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antees, of land, specie, and the public faith, would not re- 
quire to retain in its vaults as large a proportion of ‘dormant 
capital as is acknowledged to be indispensable to the safe con- 
duct of a private institution. , So, - 
An ordinary corporate. Bank renders no other’ security 
for the redemption of its issues than the actual corporate 
capital which is supposed to consistan a given deposite of the 
precious metals, and the resulting credits. And these aided 
by the responsibility of- its directors and ‘executive officers, 
constitute.its ‘only-claim to public confidence. - It is not sin- 
gular that a confidence so founded should be sometimes abu- 
sed. The avidity for gain of unprincipled private specula- 
tors, who often have, and. will control such banks, will violate 
and betray the most sacred confidence, and unavoidable cir- 
cumstances will sometimes produce.similar calamities with- 
out the supervention of moral guilt. A slight revulsion in the 
commercial exchanges of the country, or a sudden fluctuátion 
of the markets, is sufficient tocreate a panic, and- mduce a 
run upon such a bank, and if the demand for specie is not ° 
promptly satisfied, suspicions are awakened, public confidence 
is lost, and a formal suspension or final disruption ensues.. 
But it is not so with a bank established on the. public faith, , 
guaranteed by an ample pledge of rich and fertile lands, and 
conducted by the fiducial, and frequently elected agents of the. 
whole people. It would be very practicable for the national 
bank of Texas, to enter into such arrangerments with some 
known stable and trustworthy bank or banks of the United’ 
States, (and it may be of Europe,) as would secure to it every 
communicable facility 'for managing the foreign exchanges of 
the country, and of. imparting to its citizens a cheap, expedi- 
tious and safe transition of their funds te and from the remo- 
test point of their dealings. Such transactions are familiar to 
merchants, and it only requires capital, or a plenary confi- 
dence which is equivalent to effect them without any costly 
and laborious transportation of gold.and silver. For this pur- 
pose it is plain to the minds of all business men, that a large 
and continuous capital of specie would not be necessary. To 
regulate and make uniform the domestic exchanges would be _ 
equally facile. The bank-would of course be extended by 
branches established at every convenient and suitable part of 
the Republic. Each of these branches would possess tke 
same general confidence as it would partake of the same guar- 
antees with the mother institution, and the bills issued by one 
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2 ' branch, would be redeemable at any other, or at the princi- 


pal bank at the seat of government. . 
When the -bank shall have fully gone into operation, and 

developed its satisfactory influences on the pecuniary transac- 

tions of the country, from the largest fiscal, to the “minutest 


individual ‘concern, by dispensing a sound circulating medi- 


um -which will .be always commutable into specie ‘without 
discount or inconvenience, it is hardly conceivable that 
any combination of events could occasion: an extensive de- 
mand for the metals. The ordinary current wants of the 
country would be regularly supplied, and it is not probable 
that any respectable merchant, or other capitalist, would risk 
his character either to gratify his spleen or avarice, by get- 
ting up a captious run on a sound and solvent bank; which in- 
volves the reciprocal relations of citizen and country, and is 
an object of universal patriotic pride and endearment. “That 
this national bank: being wisely administered, in a spirit- of 
uprightness and impartiality, would so draw, to itself the 
lively affections of the people,.is not a suggestion of fancy but 
of nature. The capital of the institution would belong to the 
people at large, each one of whom would be, and feel himself 
a co-operator in the establishment, and an actual, though in- 
definite stockholder. The profits and avails would be em- 
ployed plainly and directly tor their benefit, and these might 
reasonably be expected to diminish and ultimately to abolish 
the whole tariff of duties and internal taxation. Somewhat 
similar experiments have been tried in other countries, and 
these desirable results have been effected, or in fair progress 
toward realization, let us then listen to the voice of experience. 
The State of Pennsylvania many years ago established a 
State institution, by whose powerful agency, and an equitable 
appropriations of its dividends, she has greatly lessened the 
burthens of her internal taxes. Alabama has more recéntly 
created a similar bank, and is rapidly approximating to an 
entire freedom from the odious and too often impertinent sur- 
veilanceof the tax gatherer. The State of Georgia has also 
by banking on her surplus treasury, been able to dispense ex- 
tensive blessings by the furtherance of public institutions of 
various kinds, and has so conducted | èr fiscal affairs through 
the efficiency and integrity of her public agents, that her trea- 
sury bank continued to. redeem its issues with the precious 
metals during the late universal suspension of specie pay- 
ments. - The citizens of these States regard with a just and 
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patriotic pride’ their respective institutions, ‘and I doubt not 


operation in Texas, the people of this country will hail it with 
| apleasure which-desires some zest from censidetations of a 
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| laudable self interest. 
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| come, will be ‘principally: devoted, to- agriculture and com- 
E merce. . While her staple agricultural products find ‘abyndant 

| markets in- foreign countries, she will have few inducements 
| to direct her labor into other channels.» Her manufactures 
| will be canfined to a few articlés of primary necessity, while 
| the great mass of her population will receive a rich reward 
| for their labor, in the ‘culture of her generous and untiring 


| beneficial as possible, its accommodation to individuals should 
| be so'dispensed ‘as to correspond with their respective wants, 
| and the peculiarity ef their ‘employment. The merchant 
| whose capital is usually active; and frequently tangible in the 
| form of money, and who from the nature of his business is pe- 
| culiarly liable to sudden vicissitudes, does not require his pa- 


| would in general be personal by endorsement, and it would 
| be unreasonable to exact. from him an hypothecation of real 
$ estate, for it is essential tothe successful prosecution of his bu~ 
| siness to avoid the acquisition of property so inconvertible as 
| uncultivated lands. Thé planter or farmer is very differently 
situated. ° His property consists chiefly. in lands, slaves and 
live stock. © His financial operations are more tardy, less fluc- 
| tuating, and exposed to fewer. hazards. His means of pay- 
| i accrue from his crops, and dre realized. only once in 
e year, -` ee e MR: 

| To him thereforea longer period of accommodation would be 
necessary, and might safely be extended. - But this extension of 
lime would also make it proper to require permanent security 
by mortgages on His real estate; which mortgages might be so 
Tegulated by law as to obviate the common objection of their 
being abused to purposes of oppression and fraud. In its trans- 
ahon with citizeris of other pursnits, the bank would be gov- 
ethed by such prudential considerations, as each particular ap- 
| plication would suggest. As one ‘of the primary objecta of the 
| Nstitution weanld be’to call forth agricultural efforts in the pre- 
| “uction of the staple commodities of the country, untilwhich,is 
| done, peither commerce rior any other branches-of industry tm 
h, it might be well to direct and order the dispensation of 
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that when ‘such a bank as I propose shall be put in successful ` 
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{tis obvious.that ‘the, national industry of Texas for ages to 


m soil. In order-to render the proposed bank as extensively _ 


| per to be discounted for along term.of time. His securities” 
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its facilities to be made in every section of the Republie, in pro. ‘ 


portion to population. . ce ae ee 
A national bank should alse be made the depository of all 


public monies, derived from whatever‘ source. And should | 


such an one as is here proposed be established, a special law 
should nke it the duty of .all-officers, whether’ directly of the 
government or immediately of the counties, and all receivers’ of 
public monies, to deposit all monies due.to the Republic, which 
shail come into their hands, in the bank -or‘one of- its branches, 
within a given time, under suitable. penalties for defaleation, ` 


And it should be farther provided,that no public money shall - 


a> 


from the Treasury Department, « " | ee 

Next in importance to the judicions and practical organiza. 
tion of such an institution, ‘is. the provision which should be 
made for its wise and eqnitable administration. . This ‘will be 
eftected by selecting its principal officets, and-its directory, from 
the honest and efficient business men of the country, without 
reference to their -particular -eallings or -political opinions, in 
such a manner as will conimarid the confidence of the people, 
ifthey be thus-chosen, none ‘need fear its faithful management, 
nor need the most jealous friends-of our political, institutions be 
alarmed at its. party influencé over the government. .” 

In making these appointments, while securing . a. proper. res- 
ponsibility to the government: and the people, we should keep 
in view the necessity of guarding, as fer ‘as practicable, thé ofi- 
cers of the bank, from.that slavish dependence upon popular 
will which might affect their integrity or Warp their actions, for 


be drawn from the bank or its branches, except by a proper order 


it will often happen that the-best officers of such’an institution , 


will render- themselves obnoxious. to popular odium by. theit 
firmness in resisting those who would: lavish the favors of the 
bank with an indiscriminate and unsparing hand. 'This:danger 
probably cannot be entirely, provided against ; but- one of its 
greatest safeguards may be found, in the division of the whole 
number of directors inte three sections, and requiring one divis- 
ion to go out of office every year, ‘without eligibility to re-clec- 
tion for three years after the expiration of their term of service. 
By this regulation, independent men will always be found at the 


board of directors, acquainted with the management of the bank, 


who may save-it alike from the-influence of party, and. the im 
proper bestowal of accommodation. In making these appoint- 
ments, my own impression is, that the.directors who are to con- 
-trol the affairs of an institution thus established upon the funds, 
and credit of the government, should’ be elected by Congress 
upon the joint ballot of the two Houses, for the reasons, that be- 
ing selected from various portions of the Republic, the qualil- 
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There is then but one alternative between the two modes, and 


ture, The immediate representatives of the people, who are the 
actual and beneficiary stockholders, should be enabled to restrain. 
all imprudent excesses or abuses into which the board of direc- 
‘ors might be betrayed, and should. maintain a vigilant and pre- 


ble. I have spoken at some length on this subject becanse I 
eel strongly impressed with its importance, ‘The control of the 
Teulating medinm of the conntry, is as necessary to its saluta- 
Y administration, as- is that of any other department of its in- 
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dominant supervision of all their acts, and essentially contro 


of a few private, and, in a political sense, irresponsible individ. 
private individuals, may have interests diverse and incompatible 


_ few in number, why may they not be claimed by all, and why 


- industry. Hf banking be profitable; let that profit entre to the 


ernment to direct and supéerintend the distribution’ and exercise 
. of those powers. It is a portion, and: oné of: peculiar ‘interest 


- and defends the Government, and none’ have a peculiar and 


will withhold their sanction from, all applications for banking 
‘privileges, and in no wise permit any’. private interests to 


‘and the general. advancement of all the árts of peace and civili- 
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terests. If banking powers be valuable in. promoting an equal . 
and safe circulation, then it is obvious that, it belongs to the Gov- 


too, of the sovereign authority, and to surrender it into the hands 


als, would be as repugnant to the true spirit of our institutions, 
as to subject the management of the waf or navy departments to 
such pattial and unpledged hands. ‘Private corporations, like 


with the nations, and have as little right to be made. the fiducial 
agents.of the Government. fit be proper to extend franchises 
to one class of ‘our fellow citizens, comprehending generally but 


throw itepediments in the way of any mam participating in them. 
Ifa few men may become bankers, and-thyaw their equivocal 
and precarious paper currency upon the. community, why not 
let every man be a banker, and abandon your circulating medi- 
um to the illimitable eupidity of private speculation. The plan. 
ter, tlie mechanic-and the laborer, are as much entitled to theim- 
munities and privileges of the Government as the speculator or 
the maney dealer, Let all rights be equal. «Let all trades be free. 
The constitution has so ordained it, and-so let us carry: it into 
practice, "Fhe fostering hand of ‘legislation should. be exten- 
ded to all classes of society. | ete, 
Each individual of a patriotic. people ‘cherishes, -sipports 


exclusive claim to teward or privilepés im the exercise of their, 


Government. -H the. people must pay an interest for the use of 
money to facilitate-their legitimate operations, let them bestow 
their sacrifices, not upon: the mercenary, but where it will pro- 
mote the public welfare, and in process of time, revert to their 
own advantages © 9 0) 40 0 

I therefore solemnly adjure the honorable Congress. that they 


commingled in the great national’ institution, to which I have 
invited their consideration. |© o C re 0 o 

_ Ours is the age of mind, brought into active and vigorous 
utility, as exemplified in the: various: inventionis, improvement 


zation. The pursuits and habits of mankind, as well as the 
destinies of nations, are wudergoinp a rapid and essential chang 
by the mastery achieved over the elements, and the subjection 
of the herrulean powers of nature to the purposes of life. No 
have the principles of free Government remained -stationaly 
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amidst this great intellectual progression. For our democratic 
institutions have spread and are still extending their humanizing . 
and ennobling influences over distant and benighted people, wha 
have long been the victims of despotic sway, inspiring them 
with those elevated feelings of equality and justice, so ‘essential. 
to the peace and welfare of the world, and which we fondly | 
hope will continue to widen and strengthen with the growth of 
knowledge, until they shall be so consolidated against hereditary 
power as to form a strictly American continental policy, as con- 
tia distinguished from that of European dynasties. We should 
stand admonished by the spirit of the times to push forward 
with becoming energy and zeal, in whatever is connected with 
the stability and glory of Goverhment, and the dignity and bap- 
piness of man. e $ 
Texas is the youngest among the family of nations, and may 
be justly pronounced the fairest and the freest, inasmuch as she 
stands unblemished in her conduct, and as unencumbered with . 
the checks and qualifications which neutralize the true princi- | 
ples of liberty.. To you, gentlemen, the preservation of her 
‘honor, and the promotion of her interests, have been confided 
by the highest of all human authority, the sovereignty of the’ 
people. Let not the example in your hands prove faithless to 
the prolific era of her creation, but with holy motives and an 
arm of vigor execute her lofty destinies. Providence has placed 
her before you a perfect blank, ready to receiye the finest or the 
worst ‘impressions. You may shape her tothe noblest purposes, 
or work her to the most debasing and pernicious ends. You 
may cherish the high principles of purity and virtue, and by so 
doing, render yourselves the just creditors to-your country, and 
the rich testators of future generations ; or you may imbue her 
with sinister habits, immerse her in.corruption, and, arrest from 
her the Jaurels she has acquired by her chivalry and heroism. 
How bright the horizon before you! How strong the incentive 
to virtue, honor and patriotism! As yet her prairies are un- 
ploughed, her forests are unfelled, her mines unexplored, and 
indeed all her various springs of wealth and industry untouched 
- and undeveloped. fs she not_also unstained by corruption, un- 
benighted by ignorance and superstition, unpolluted by par- 
ty passions and proscriptive fanaticism, with no prejudices to 
mislead her, no long established-.customs to combat, no false 
Steps to retrace, nor pernicious institutions to eradicate. Has 
she not the confidence of all civilized.countries, with a pure and 
ou Government on the one side and a feeble enemy on the 
other? ` l x a 
What country then could exhibit so naked and so fine a field 
for the exertion of genius, art and enterprize, ‘for the aspiration 
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of the good and the policy of the’ wise? And should we not 
be proud of the enviable power which providence has given to 
us, of forming the character of such a nation, of awaking her 
slumbering energies, and laying the foundation of those noble 
institutions which are to give vigor to the mind of her people, 
and freedom to their action. Let us then, gentlemen, duly ap- 
preciate the privileges of our peculiar position! Let. us not 
loose the opportunity which God has given us of doing good; 
but let us love our country, and looking with a single eye to her 
glory and greatness, do whatever wisdom and experience may 
suggest for the spread of knowledge, virtue and the useful arts, 
and for the developement of those vast resources, which are 
slumbering in her mountains and lying dormant in the germin-, 
ating power of her soil. In a word, let us sacrifice all narrow- 
minded selfishness upon -the hallowed altar of patriotism, and 
by an energetic and enlightened discharge of the trusts confided 
to us, elevate our young Republic into that proud rank which 


~- her unrivalled beauty and unbounded wealth entitle her to take 


among the nations of’ the earth. 
As yet, Texas has been comparatively spared from that 


` rudeness of deportment, and that clash of strife and passion 


which too often characterize incipient and frontier countries. In- 
deed, under the most trying circumstances, from the dawn of the 
revolution upto the present period, she has maintained a dignity, 
sobriety and harmony which might stand as an example to 
older andlonger established governments. It is to be hoped that 
she will still-continue in the same ennobling course, and that her: 
citizens will persevere in the practice of that amity and forbear- 
ance which distinguish the brave of all countries, and is so ` 
closely associated with the most, elevated virtues.’ But to you, 
gentlemen, it is unnecessary to appeal in futherance of refined 
courtesy, and honest legislation. The influence of passion upon 
the mind is to destroy delibération, and unfit the representatives 
of the people forthe prompt and just discharge of those duties 
which their constituents have a right to demand, and which the 
situation of the country imperiously requires. _ 
At the present session, .you may, expect to be thrown into a 
trying and highly responsible situation. Questions of the great- 
est magnitude, vitally effecting the future destiny of the Repub- : 
lic, will have to undergo investigation and discussion, and these 
debates assuming a corresponding degree of animation and in- 
dependence, may precipitate the ardent and unguarded mind into 


„a dangerous zeal and passionate excess, incompatible with the 


dictates of social order and enlightened policy. I must there- 
fore respectfully ‘urge on your part an abstraction from what- 
ever may have a tendency to produce unnecessary warmth or 


kS 


195 


excitement, as absolutely essential to valuable deliberation, and. 
to the preservation of national character. I need not remind 
you how the Athenian manner consecrated the councils of Ath- 
ens, and how strongly it was referred.to in the Roman debates.. 
An eleyated comity, and reciprocal courtesy in the -actions of 
every branch,of the Government in reference to each other 
will more than any other circumstance at the present crisis, Te- 
dound to the credit of the nation abroad, and secure public and 
private prosperity at home. Let it be our study then to preserve 
our national consistency, by showing to the world that the peo-- 
ple who could practice the most exalted clemency and all the 
high principles of humanity in war, are equally capable of pur- 
suing the path of wisdom, justice and moderation in the admin- 
istration of their civil affairs. f Gee we 

And now, gentlemen, with the most fervent supplication to the 
Divine Providence for the safety, purity and prosperity of our 
infant Republic, and the niost cordial aspirations for the success 
of your councils, as also for your individual welfare, I close this 
my constitutional communication, with the promise on my part 
of a free, frank and incessant co-operation with you in whatever 
may appear conducive tothe general 


ood. 
(Signed) MIRABEAU. B. LAMAR. 


On motion of Mr, Jones, two thousand copies of the address 
were ordered to be printed, : T 
A message was received ‘from the Senate informing the House | 
that an aet entitled an act amending an ‘act to provide for the 
settlement of deceased soldiers’ estates, had passed the Senate ; | 

' ‘That the bill entitled an act to establish a mail route from 
the city of Houston to San Augustine, had passed with an ad- 
ditional section ; and, i 

_ That a joint resolution for the relief of a certain person there- 
in named. 

An act amending an act supplementary. to an act entitled an 
act to reduce into one act and to amend the several acts relative 
to the establishment of a General Land Office ; also, 


ry 


A joint resolution to organize the War and Navy Depart- 
ments, : , 

Had passed the Senate, and the concurrence of the House was ` 
respectfully solicited. i i : 


Qn motion of Mr. Cook, the House adjourned till three: . 
O'clock, p. m. Too 


~ 


7 


x 
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The House met pursuant to adjournment. -< . < 


~ 
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A quorum being present, the House proceeded to: business. 
Mr. Cook presented the rules and regulations ; which were re- 
ferred to, the military committee with instructions to report on 
the propriety of adopting the same. _ a 

On motion of Mr. Payne, the act to incorporate the town of 
Milam was taken up, and the amendments of the Senate con- 
curred in. l D eg 
i By request, leave of absence was granted to Mr. Muse for 12 , 
ays. a 
The select committee, to whom’ was referred the petition of 
Byrd Lockhart, reported by joint resolution in favor of petition- 
er; which was read a first time: 

On motion of Mr. Cullen, the bill entitled an act for the per- 
manent location for the Seat of Government, was taken up. 

Mr, Kaufman moved that the House resolve itself into com- 
mittee of the whole, on the bill; which motion was with- 
drawn, and, a y 

On motion of Mr. Baker, it was referred to a select committee, | 
viz.: Messrs. Bunton, Menifee, Hill, Butler, Jones, Roman and 
Cullen. | a ae | 

On motion of Mr. Kaufman, the bill entitled an act requiring 
the Anditor to audit the claims of soldiers under the command 
of Maj. Gen. Thomas J. Rusk, in the late campaign against 
the hostile Mexicans and Indians, was taken up. - 

The amendment previously offered by Mr. Cook, being read, 
was withdrawn, and the bill passed to a third reading to mor- 
row. ; R 

On motion of Mr. Muse, the joint resolution for the relief of 
Jamey, Smith, was taken up and read a second time and ordered 
to be engrossed for a third reading to-morrow. | 

On motion of Mr. Baker, the bill ‘entitled an act supplemen- 
` tary to an act establishing fees of office, was read a seeond time 
and ordered to be engrossed for a third reading. 

On motion, the message -from the Senate was taken up. — 

The bill establishing a mail route from the city of Houston 
was read, and the additional section adopted.. 

Mr. Johnston of L., from the committee on post offices and 
' post roads, with leave, reported-as follows: | 

The committee on post offices and post roads, to whom was. 
referred a resolution instructing them to inquire into the expedt- 
eney of establishing a weekly mail between Texana and San 
Antonio, beg leave to report the following joint resolution : 


(Signed) - HUGH B. JOHNSTON, Chairman. 


Report received, and joint resolution read a first time. 
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Mr. Kerr, from the committee on enrolled bills, reported that . 
the joint committee had examined, 

An act to change a certain post route therein named 3” k 

An act entitled an.act to provide for the protection of the- 
Northern ‘and Western frontier ; 7 

An act entitled an act to exempt from taxation certain citizens 
of certain counties ; l a 7 

An act to incorporate the Neches Steam Mill company ; and, 

A joint resolution for the relief of Samuel B. Marshall : 

That the same were duly and correctly enrolled, and had 
been on this day, the 20th of December, presented to the Presi- 
dent for his approbation ; which report was adopted. ° . ` 

Mr. Baker introduced a bill éntitled an act to incorporate the <+ 
Brazos and Galveston Rail Road Company; which was read. a’ 
ist time, l i 

The resolution requiring the Treasurer to lay before the 
| House certain information therein named, was read a 2d time, © 
| and adopted. 
The joint resolution from the Senate, for the relief of a certain 
| person therein named, was read a 1st time. os 
The bill from the Senate entitled an act to amend an act sup- _ 
plementary to an act entitled an act to reducé into one act, and to 
| amend the several acts relative to the establishment of a General 
| Land Office, was read a Ist time. 

‘The joint resolution from the Senate organizing the War and , 
| Navy Departments, was read a Ist time. ` 
The bill entitled an act to amend an ordinance entitled an or- 
| dinance grdnting bounties of land to volunteers was read, and 
| the amendments of the Senate concurred in. ` 
Mr. Cullen moved to take up an act establishing fees of office; 

which motion was lost. ar e as 

Mr. Cook introduced a bill entitled an act to appropriate _ 
eighty thousand dollars for the redemption of military scrip in . 
the hands of original holders; which was read a [st time. 

An act to incorporate the Bastrop Steam Mill Company, was: 
taken up, and the additional section, and the amendments made 


e 


3 


a 


by the Senate, were adopted. l 
The joint resolution for the relief of Lee C, Smith, was read a 
time, and ordered to be engrossed for a 3d reading. 

The bill from the Senate authorizing the President, by and . 
with the advice and consent of the Senate to appoint Chief Jus- 
tices of counties, was read a Ist time. 

_ Mr. Jenkins introduced a, bill entitled an act regulating the’ 

license and practice of attorneys; which was read a Ist time. 

Mr. Cullen moved that two hundred and fifty copies of the 
ùl be printed. ` ; 
RF Bg “a 


» 
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The ayes and noes being called for, on the motion to print, | 
stood as follows: 


AYES—Messrs. Barnet, Bennett, Bunton, Cook, Cullen, Fisk, 


, Fowler, Grigsby, Hill, Holmes, Jenkins, Johnston of L., Johnson of 


S., Jones, Kaufman, Lawrence, Navarro, Parker. and Sweitzer-20, 
NOES—Messrs. Caldwell, Linn, Menifee, Payne, Roman and 
Shaw—6. i i 
' So the-motion was carried. i 
An act entitled an act extending donations of land to future 
emigrants, was taken up, and all the amendments made by the 
Senate to the Ist section, were concurred in... ` 
To the second amendment, Mr. Menifee moved to. disagree ; 


- motion laid on the table for the present, 


An act defining the place of receipts of lard dues, was read a 
2d time, and ordered to be engrossed. 

Mr. Caldwell introduced a bill entitled an act to incorporate 
the towns of Comanche and Waterloo; which was read a Ist 
time. ; i 

Mr. Kaufman moved to adjourn till to-morrow, at 10 o’elock 
a.m.: which was lost. ye 

Mr. Cullen moved to adjourn till to-morrow, at 10 o’elock a. 
m.; which was also. lost. ; - KON 

Mr. Jenkins moved to adjourn till to-morrow morning at 10 
o'clock. : 

Mr. Holmes made it a question. of order fora member to move 
an adjournment while a gentleman was oecupying the floor. 

The Speaker decided the motion out of order. 

From which decision, Mr. Jenkins appealed. 

A motion being made to adjourn, the appeal was laid on the 


table, and, - 


The House adjourned till to-morrow, at-10 o’clock: a. m. 


Fy 


erties: 


i , Friday, December 21st, 1838. 


—_ 


The House met pursuant to adjournment. 

Prayer by the Chaplain. i 

The roll being called, the following members answered to their 
names, Viz. : aie 

Messrs. Speaker, Barnet, Bennett, Bunton, Caldwell, Cook, 
Fisk, Fowfer, Grigsby, Hill, Jenkins, Jones; Johnston of L. 
Johnson of S., Kerr, Kaufman, Lawrence, Linn, Menifee, Na 


_ varro, Odlum,- Parker, Payne, Roman, Shaw, Swift and Sweit- 


zer. L = 
_ There being a quorum present, the journals of the preceding 


= 
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“ay were read and adopted, and the House proceeded to busi- 
ness. ie vy 
Mr. Lawrence excused himself for several days absence on 
account of indisposition. ; OO 

On motion of Mr. Caldwell, the orders of the day- were ta- 
ken up. a. 

The substitute made by the Senate to the joint resolution for 
the relief of John Garrett, was read and adopted. | 
On motion of Mr. Swift, the bill. extending donations of land 
toemigrants, was taken up. 

The motion of Mr. Menifee, to reject the second amendment 
of the Senate, being put to the House, was carried, and, 

On motion of Mr. Caldwell, Messrs. - Menifee, Linn and Ro- 
man were appointed a committee of conference of the House, to 
act with a similar committee to be appointed by. the Senate to act 
on said amendment. 

The joint resolution for the relief of Col. Wm. P. Miller, was 
read a 2d time. ; 

' On motion ef Mr. Kaufman, the words “according to law” 
were stricken out, and the words “on producing proper veuch- 
ets” inserted. ; 2° 

Mr. Linn moved to suspend the rule that the resolution might - 
be read a 3d time, and passed; which motion was lost. 

On motion, the roll was called to ascertain if a quorum were 
present. - 

A qùorum not being present, the Sergeant-at-arms was dis- 
patched for absent members. : 
Having returned with a sufficient number to make a quorum, 

The joint resolution for the relief of Col. Wm. P. Miller was 
ordered to be engrossed for a3d reading. ~ 

Mr. Payne presented a bill entitled an act to extend the mail 
route from Gaines’ Ferry, on the Sabine, to the town of Sabine ; 
which was read a 1st time. f : 

An act entitled an act to attach a certain portion of country to 
the counties of Houston and Fannin, was read a 2d time, and, 

On motion of Mr. Kaufman, referred to a select committee, 
viz.: Messrs. Kaufman, Parker and Coffee. 

A message was received from the Senate mforming the House 
that the joint resolutions for the relief of William Walker and 
Dr. S, Booker, had’been indefinitely postponed, and that Messrs. 
Kendrick, Greer and Burleson had been appointed a committee 
of conference of the Senate, upon the second amendment to the 
| bill extending donations of land to emigrants. 

The joint resolution for the relief of O. de A; Santangelo, was 
| Tead a 2d time, and ordered to be engrossed for a 3d reading. 
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‘Mr. Cook presented the petition of F. A. Schr oeder ; which was : 
referred to the committee on claims and accounts, 

The joint resolution defining the boundaries of the counties of 
Fort Bend and Austin, was read a 2d time, and ordered to:be: 
engrossed fora 3d reading. “ 

The committee to whom was referred the bill entitled an act 
for the permanent location of the seat of government, reported by 
substitute, which was received. 

Mr. Cullen moved that the bill be engrossed; which motion 
was lost. 

Mr. Kaufman moved that the House go into committee of the 
whole upon the bill. i 

The ayes and noes being called ör stood as follows’ 

AYES—Messrs. Baker, ‘Barnet, Cook, Grigsby, Holmes, Jen- 
kins, Johnston of L., Kaufman, Lawrence, Payne, Parker and 
Sweitzer—12. 

NOES—Messrs. Bennett, Bunton, Butler, Campbell, Caldwell, 
Coffee, Cullen, Fisk, Fowler, Hill, Jones, Johnson ofS., Linn. 
Menifee, Navarro, Odium, Roman, Shaw, Tower and Van 
Ness—20. 

The motion was lost. 

On motion of Mr. Kaufman, the clerk proceeded to read i 


- bill by sections. 


A communication was received from the Treasurer. 

A message was received from the Senate through thei Secre- 
tary, informing the House that the joint resolution for the relief 
of Antonio Manchaca had passed the Senate, 

And that. an act, prohibiting the introduction of free negroes 
into this Republic, 

A joint resolution funding the public debt, 

An act fixing the standard of gold and ‘silver | in this Repub- 
lic, 

Anda joint eae for the punishment of vagrants,- 

Had passed the Senate, in which the concurrence of the House 
was respectfully solicitéd. i 

The bill for the permanent location of the seat of government 
being resumed in section Ist. 

Mr. Kaufman moved to strike out “ Brazos” and insert « Tri 
nity.” 

T'he ayes and noes being called, stood as follows ; 

AYES—Messrs. Baker, Bennett, Coffee, Fowler, Grigsby, 
Hill, Johnston of L. ) Keufnan, Lawrence, Payne, Parker, Swit 
and Tower—13. 

NOES—Messrs. Barnet, Bunton, Butler, Campbell, Caldwell, 
_ Cook, Cullen, Fisk, Holmes, Jenkins, Jones, Johnson of S., Fisk, 
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| Holmes, Linn, Menifee, Navarro, Odlum, Roman, Shaw, Sweit- 
| ger, Tower and Van Ness—21.. 


he motion was lost. = 


| ‘ Mr. Holmes moved to strike out the wards “between 10 miles 
| West of the Colorado aud 10 miles Hast of the Brazos” and -in- 
} sert “ apon river,” the blank immediately preceding the 
Í word “river,” also to be filled up by joint vote of both Houses of 
| Congress. -. 


The ayes and noes were called for, on the adopuon of the 
proposed amendment, stood as- follows : 


| AYES—Messrs. Baker, Holmes, Lawrence, Navarro, Sweit- 
zr, Tower and Van Ness—6. 

| NOES—Messrs. Barnet, Bennett, Bunton, Butler,” Campbell, 

| Caldwell, Coffee, Cook, Cullen, Fisk, Fowler, Grigsby, Hil, 

| Jenkins, Jones, Johnston of L., Johnson of S., Kerr, Kaufman, 


Linn, Menifee, Odlum, Payne, Parker, Roman, Shaw, Swift 
| and Wright—20, 


So the.. question was lost. 


Mr. Menifee moved to strike out “thirty degrees North lati- 
| tude” and insert “ twenty-nine degrees and thirty minutes North 
latitude ;” which amendment was adopted. 

a section 2d, Mr. Lawrence moved to strike out “city of 
| Texas.” 


| The ayes and noes being called, on the motion to strike out, 
f stood as follows: 
| AYES—Messrs. Baker, Barnet, Bunton, Ganbe Caldwell, 
Cook, Fisk; Grigsby, Jones, Johnston of L., Lawrence, Linn, 
É ilenifee, Navarro, Parker, and Swift—17- 

NOES—Messrs. Speaker, Bennett,*Butlér, Coffee, Cullen, 
Ania Hill, Holmes, Jenkins, Johnson of S. , Kaufman, Odium, 
e , Roman, Shaw, Sweitzer, Tower, Van Ness and Wr ight, 


The motion was lost. 


On motion of mr. Kaufman, the House: adjourned until 3 
clock p.m.” 


THREE O'CLOCK, P. M. 
a 

The House met pursuant to adjournment. i s 
A quorum being present, the House proceeded io business. 
The Hon. James Lester, from Fayette, presented his creden- 
tials, having beon elected to fill the vacancy occasioned by the 
resignation of the Hon. Andrew Rabb, and having taken the oath 
[0 alice, took his seat as a member. 


The bill for ne permanent location of the seat of poeta 
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__ being resumed, sections 3, 4, 5,6, 7, 8, 9, 10, 11, 12, 13 and 14 


were read and passed without any amendments. 

Mr. Kaufman then offered the following additional section, 
viz.: E 

Bet further enacted, That itshall be the duty of the Commis- 
sioners to select two sites, one West and one East of the Brazos; 
and it shall be made a question at the next general election 
which of-the two piaces shall be the permanent seat of govern. 
ment, Those in favor of the eastern location shall write on their 
tickels « East of the Brazos,” and those in favor of the Western 
location shall write on their tickets “West of the Brazos.” 

On the adoption of which section the ayes and noes were 
called, and stood as follows: ; 

> AYES—Messtrs. Bennett, Coffee, Grigsby, Johnston of L. 
Kaufman, Lawrence, Payne, Parker andSwift-9, = ` 

NOES—Messrs. Barnet, Bunton,’Butler, Campbell, Caldwell, 

Cook, Cullen, Fisk, Fowler, Hill, Holmes, Jenkins, Jones, John- 
- son of S.,: Kerr, ‘Lester, Linn, Menifee, Odlum, Roman, Shaw, 
Sweitzer, Tow-er and Van- Ness—24. 

So the question was lost. 

Mr. Jenkins moved that the- 13th section be read. 

The-Speaker decided it out of order to call for the reading ofa 
section afrer it had been ence passed over in the reading of the 
bill by sections. | g 

From which decision Mr. Jenkins appealed. 

The question being put, is the chair out of order? - 

The ayes and noes being called, stood as follows : 

AYES—Messrs. Baker, Barnet, Cook, Fisk, Grigsby, Hil, 
Holmes, Jenkins, Johnston of L., Kaufman, Lawrence, Linn, 
Menifee, Parker, Roman and -Swift—16__ 

NOES—Messrs. Bennet, Bunton, Butler, Campbell, Coffee, 
Cullen, Fowler, Jones, Johnson of S.. Kerr, Lester, Odlum, 
Payne, Shaw, Sweitzer, Tower and Van Ness—-18. . 

So the chair was decided to be in order. f : 

Mr. Cook moved to amend the second section by striking ou! 
« Texas” and inserting “ Austin;” which motion was decide 
also out of order. A ; Ee 

Mr. Bunton, from the majority who sustained the decision o 
the Speaker, moved to re-consider the vote. 

The ayes arid noes being called, on the question of re-consider 
ation, stood as follows :. RE aE 

AYES—Messrs. Baker, Bennett, Bunton, ‘Caldwell, Cook, 
Fisk, Grigsby, Hill, Holmes, Jenkins, Jones; Johnston of b, 
Kerr, Kaufman, Lester, Lawrence, Linn, Menifee, Parker, Re 
man and Swift—21. 

NOES--Messrs. Butler, Campbell, Coffee, Cullen, Fow!et 
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| Johnson Ms S., Odium, Payne, Shaw, Sweitzer, Tower and Van 
| Ness—I12. = = 


á 


So the vote was re-considered. 


Thè question, is the chair out of order? being again put, 
The ayes and noes were called, and stood as follows: . -.- 
AYES—Messrs. Baker, Bunton, Caldwell, Cook, Fisk, Fow 


E icr, Grigsby, Hill, Holmes, Jenkins, Jones, Johnston of L., Kerr, 
| Kaufman, Lester, Lawrence; Linn, Menifee, Parker, Roman and. 
| Swift—21. ` i = 


NOES—Messrs. Bennett, Butler, Campbell, Coffee, Cullen, 
Mm Johnson of S., Odlum, Payne, Shaw, Sweitzer, Tower and Van 
| Ness—12. s " f i 


ê 3 
So the chair was decided to be out order. i 
Mr, Cook then renewed his motion to strike out and insert. 
The ayes and noes being called, stood as follows: ` 
| AYES—Messrs. Baker, Barnet, Bunton, Caldwell, Cook, 
Fisk, Fowler, Grigsby, Holmes, Jones, Johnston of L., Johnson 
of S., Kerr, Lawrence, Linn, Menifee and Swift—16. —. % 
NOES—Messrs. Speaker, . Bennett, Butler, Campbell, Coffee, 
Cullen, Hill, Jenkins, Kaufmarr, Odlum, Payne, Parker, Roman, 
Shaw, Sweitzer, Tower and Van Ness—17. 
| The motion was lost. 


Mr. Jenkins moved to strike out the whole of the 13th section. 


| Mr. Swift moved to adjourn till to-morrow, at 10.o’clock a. 
m; motion lost. l i 


Mr. Cook’ moved to adjourn till to-morrow, at 10 o’clock a. m.; 
motion lost. 


On motion of Mr. Kaufman, the House adjourned till to-mor- 
ww morning, 10 o'clock. _ 


— 


See 


Saturday, December 22d, 1838. 


| The House met pursuant to adjournment. 
Prayer by the Chaplain. , i 
The roll being called, the following members answered to 
heir names, viz : , s 
essrs, Speaker, Barnet, Bennett, Bunton, Butler, Caldwell, 
vampbell, Cullen, Fisk, Fowler, Grigsby, Will, Holmes, John- 
mM of L, Johnson of S., Kerr, Kaufman, Lawrence, Lester, 
ws Menifee, Navarro, Odlum, Payne, Shaw, Swift and Van 


A quorum being present, the journals of the preceding day 
tteread and adopted, and the House proceeded to business. 


2 204 
Mr. Van Ness presented the petition of H. A, Alsbury ; which 


was referred to the committee on claims and accounts. 
Mr. Kerr, from the joint committee'on enrolled bills, reported 

that said committee had examined a joint resolution for the re. 

lief of Antonio Manchaca ; a De , 

A bill entitled an act to incorporate the towns of Milam and 
Zavala; i i i 

An act entitled an act to amend an act fo provide for the set- 
tlement of deceased soldiers’ estates ; = ` 

An act to define the place of receipts for land dues; 

A joint resolution for the relief of John Garrett 5 

An act to establish a mail route from -the city of Houston to 

-Ban Augustine ; en 

An act to incorporate the Bastrop Steam Mill Company ; 

And an act entitled an act to amend an ordinance entitled an 
ordinance granting bounties of land to volunteers ; 

And find the same to be duly and correctly enrolled. 

Mr. Kerr presented a joint resolution to prevent clerks of the 
District Courts, or their deputies, from administering on the es 
tates of deceased persons; which was read a Ist time. 

On motion of Mr. Parker, the bill entitled an act to attach 
certain portion of conntry to the counties of Heuston. and Fannin, 
was read a 2d time, and ordered to be engrossed for a 3d reading. 

A message was received from the Senate, informing the Hous 
that the Senate had adopted the report of the joint committee o 
conference on the act extending donations of land to emigrants 

On motion of Mr. Bunion, the bill for the permanent location 

`of the seat of government was taken up. i 

Mr. Bunton moved to strike out in the 13th section the won 
“next annual Congress” and insert “the Congress of eighte 
hundred and forty.” l 

The ayes and noes being called, on the amendment, stood 
foilows: l 

AYES—Messrs. Baker, Barnet, Bunton, Fisk, Grigsby 
Holmes, Lawrence, Lester, Linn, Menifee, Navarro, Roma, 
Swift and Van Ness—15. ' i 

NOES—Messrs. Bennett, Butler, Campbell, Cook, Cullen 
Fowler, Hill, Jenkins, Jones, Johnston of L., Johnson of 5: 
Kaufman, Odlum, Payne, Shaw, Sweitzer and TTower—17. 

So the amendment was rejected. 

_ Mr. Jenkins then moved his motion to strike out the 13th % 
tion. : E ER, 
The ayes and noes being called, stood as follows: 
AYES—Messis. Baker, Barnet, Cook, Grigsby, Johnston 
L., Lawrence, Linn, Menifee, Parker, Roman and Swift—l? 


u 


NO 


« _ 25 | . 
NOBS-—Maessrs. Bennett, Bunton, Butler, Caldwell, Campbell, 
Cullen, Fisk, Fowler, Hill, Holmes, Jones, Johnston of S., Kerr, 
Kaufman, Lester, Navarro, Odlum, Payne, Shaw, Sweitzer, 
Tower and Wan Ness—22, 0000n onn , 

The question was lost. ` i l 
Mr. Lawrence then offered an additional section, . a eds 
To which Mr. Kaufinan offered various amendments. 


t 


a ? 


`. Much debate ensuing, Mr. Van Ness moved the previous ques: 


tion. l ae a. aes 

The question, shall the main question be now put? being put | 
tothe House, - , l 

The ayes and, noes were called, which stood as follows: 
AYES—Messrs. Barnet, Butler, Caldwell, Campbell, Cook, 
Coffee, Cullen, Fisk, Fowler, Grigsby, Hill,’ Holmes, Jones, 


Johnson of S., Lester, Linn, Navarro, Odlum, Roman, Sweitzer, 


Tower and Van Ness—-22. - l 
NOES—Messrs. Baker, Bennett, Jenkins, Johnston of Li, 
Kaufman, Lawrence, Menifee, Payne, Parker, Shaw and Swift 
meh be ae í $ T i ens , . 
So the motion was carried. g © & 


The main question, on the engrossment of the bill, being put, 


“The ayes.and noes were called, and stood as follows ; : 
AYES—Messrs. Barnet, Bunton, Butler, Caldwell, Campbell, 
Cook, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, `- 
Jones, Johnson of S., Kerr, Kaufman, Lester, Linn, Menifee, 
Navarro, Odlum, Payne, Parker, Roman, Shaw, Swift, Sweitzer, 


Tower and Wright—31. 


NOES<Messrs. Baker, Bennett, Jenkins, Johnston of L. and 
Lawrence, E Í 

So the bill was ordered to be engrossed. ~ 

A message was received from the Senate informing the House 


- that the joint resolution for the relief of Jno. W. Eldredge had 


passed; and, os . 2) 
That an aet to revise and amend an act legalizing certain 
marriages, had passed by substitute. 
Mr. Holmes moved that the vote just taken on. the engross- 
ment of the bill for the ‘permanent location of the seat of govern- 
ment be re-considered ; which was carried. . > > 2A 

Mr.. Van Ness again moved for its engrossment. 
The ayes and noes ‘being called, stood as follows: - . 
AYES—Messrs. Barnet, Bennett, Bunton, Butler, Campbell, 
Cook, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, Jones, John- 


: son of S., Kerr, Kaufman, Lester, Linn, Menifee, Navario, Od- 


lum, Payne, Parker, Roman, Shaw, Swift, Sweitzer, Tower and 
Ven Ness—29. Sos e G l ot f \ i 
T a e te e ‘ i oe # ; Ba 
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NOES—Messrs. Baker, Jenkins, Johnston of-L. and Law- 
rence—4, N ae i. > a 3 
‘And the bill was-ordered to be engrossed. a N 
On motion of Mr, Baker, the House adjourned- till three 
o'clock p. m. l a i TE 
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The House met pursuant to adjournment. 
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A quorum being present, the House proceeded to business; 


é 


Mr. Van’Ness, from the committee on finance, made the fol- - 
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lowing reports) T 
. The committee on finance, to whom was referred a bill to 
modify the Tariff, and a hill to repeal the, Tariff, beg leave to re 
port that after having given to these bills that serious and ma. 
ture consideration which the importance of the questions in 
volved in them merits; and having before them every data in 
` relation to the-finances. of the country which. could be obtained, 
thie committee are constrained to report decidedly against “their 
‘+ adoption. Neither justice, expediency or the condition of the 
national treasury will authorize or justify the abolition ‘of the 
Tariff, nor, in:the opinion of the commitiee, a modification of it 
at this time ; for which ever should be done, would. inevitably 
~ produce a diminution of the revenue that could not-otherwise 
. than embarrass the government, and injure the nation. Young, 
and yet struggling to acquire a place and a standing among the 
nations of the earth ; cramped in resources, and. with a character 
and credit yet to be established, Texas is not in a situation to 
` make the hazardous and doubtful essay, which the approval of : 
such schemes would force upon, her. Rather does it become her 
to tread in thiat path which wisdom and-experience have appro- 
ved, and success has made popular, until she shall have attained 
a degree of.independence in. power and wealth which will enẹ 
ble her fearlessly and unreservedly to introduce such financial 
" systems as her legislators may deem fit and expedient. The 
amount of revenue that will accrue under the present laws, 
during the year 1839, according to a reasonable estimate, will be 
insufficient to defray the national expenses for the same period, 
even should the most sanguine hopes of continued peace and 
increasing prosperity be realized.” How, then, by deducting that 
large and major amount which is derived from irapost duties are 
the. support of the government, the defence of the country, and 
the execution of all apprepriation laws. to be effected. Hither 
some new and extraordinary project must þe: devised which 
supply the deficiency so created, or the requisite anual expense 
must be defrayed-by the #acessant emission of liabilities which, 
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as we already know, soon become useless fo the holder, and are 
-a discredit and an incubus to the nation. = 
If the first is to be adopted, but two projects, in any way plausi- 
ble suggest themselves: to the committee, viz: a loan ot an in- 

' crease of direct taxation. ‘The relief to be expected from a loan _ 
is but prospective. If from the past we ate to judge of the fu- 
ture, and with all the tight upon the subject the committee could ` 
acquire, they consider that it would be injurious, in our finan- 

‘cial calculations, to place any reliance upon any immediate aid 
from that source. Should a loan be effected, it is not probable . 
that its results will be experienced in time to assist the govern- > 
‘ment in meeting the strong and pressing exigencies of the coming 
year. And the committee will here observe, that they believe 

that any thaterial alteration of our revenue system, either by way ` 

of modification or abolition ofthe Tariff, would much retard if not 

prove fatal to the accomplishment of that desired object. If at 

one blow. we are to discard.that system and mode of raising a. 

revenue, which is generally considered the most sure, lasting 

and effective, and which: time’and experience have proven the 

most certain, because most acceptable and apparently least oner- 

ous, shall we not seriously impair the'national credit and shake 

the confidence reposed in the extent and stability of the- national 

resources. The committee believe that the adoption of such a | 

course would at once:create a distrust of the ability-of the nation 

to comply with her monied engagements, and consequently with-. 

hold credit from her; nor will- sound judgment and policy justi-.. 

fy an increase of the direct taxes levied by éxisting laws, moderate 

as they are it present ; they have been felt heavily and collected 

with difficulty in some portions of the Republic. While so many 

citizens have béen compelled to abandon their homes and.-their . 

property, suffering thereby severe losses, and while many, very. 

Many cannot yet return to reside upon their farms, or reap any 

benefit or profit from their possession, it would be unjust, if not 

iseless and oppressive, to augment the burdens already imposed 
upon them. In the present unsettled state ofthe country, when - 
sme sections of it are abandoned, and in others.no security is. 
had; when, generally, property as yet yields but little income, 

and investment no return ; dissatisfaction and discontent ‘would 

be created by the increase of an exaction, which to be any ways 

qual, must be very light, and it is even prohlematical whether 

wllection could be effected. It can be said, without exaggera- 

tion, that four-fifths of the deeded land of the country is neces- 

‘arity unoccupied or unreclaimed, and does not yield enough to ` 
ttisfy the taxes levied, and long since due. Misfortune, press- 

We and inability to pay former assessments have already dunin- 
hed the supposéd amount of the na¥ional revenue, antigen y 7 
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_acerue to the citizen, will by no means compensate the sacrifice 
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i ‘ 
augmentation of existing burthens would tend. Moreto enhance 
than supply that diminution. - l x = 
- It canno be denied that a light tax, weil and promptly collect- ` 
ed, is more generally satisfactory and more beneficial to the na- 
tion than a heavier one, which must with: difficulty be 'reco- 
vered and with irregularity returned. The cotnmittee are ‘of 
opinion that. an abolition or modification of the impost ‘duties 
would, benefit but a few, and that few are the least aggrieved by 
them, while the principal part of the citizens would experience 
no important or improving change. “If, in either case, any re- 
duction was effected, and it is very. questionable whether there 
would be, in the market price of the articles ‘required by the 
‘planter, the agriculturist and the laborer, that the reduction would 
be trivial. All articles of prime necessity are adinitted into ovr 
ports. free of duty; and as the Tariffis now graduated, the weight 
of the tax imposed is proportioned to the respective capacity of 
those whose necessities or pleasure may subject them to its bur 
thens. It is far from being excessive or oppressive., On the con- 
trary, it is moderate beyond example, and only unequal because 
more rigidly enforced in. some sections of the Republic than in 
others. Repeal or remove it, and you will place the great and 
sterling interests of the country. in the hands and at the mercy 
of the commercial community. The exorbitant charges which 
are now imputed to'the Tariff, will then be ascribed to the de- 

- preciation of.the curreney, and the slight advantage that will 
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and embarrassment suffered by the nation. ` | , 
The committee also believe. that the effect of such a measure 
would be extremely injurious if not disastrous to our currency. 
That currency, already depreciated, is only sustained at home 
and abroad, and commands a partial value, from the faith reposel 
in the ability-of the nation to sustain and redeem its issues; and 
the demand created for it by existing laws, were the large and 
daily increasing incomes which the impost duties now render t 
be dispensed with, that faith wou'd doubtlessly be much impair 
ed; and ever should an, attempt be made ‘to substitute it by ¢ 
' rect taxation, the expedient is'too uncertain and, too hazardots 
to quiet, the apprehensions that would be excited, or to stay th 
current of declining confidence. The demand which -its exclu 
sive reception for impost duties creates in such case would.cea®. 
The country will then be placed in a most unenviabte situation 
Growing confidence blasted—the revenues reduced to a fraction 
f the amount required for the fair and happy operations of the 
government, and the currency ofthe nation rendered umavaila- 
ble and valueless as a circulating medium. Though that cu 
reney is based upon J wealth and resources of a Republi 
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rising rapidly, and intrinsically rich, and secured by her pledged 
faith; yet that wealth must be discovered to the world by agri- 


cultural and commercial prosperity, those resources must be de- ` 


veloped, and her faith be established before they will constitute 
a foundation for valuable and popular currency. The citizen, 
who knows the extensive and almost unequalled sources of pro- 
duction, which form the germ of the anticipated prosperity of 
Texas, can judge of her eventual ability, and properly estimate 
„the insignificance of her debts, when compared with those means 


which a brief period of peace and improvement will place at her. - 


disposal. He also knows her capacity to sustain herself. But 
this knowledge in‘his possession, does not give her character or 
credit.. Until she has settled, beyond the chance of struggle, the 
question of her independent existence, and opened securely the 
broad field of enterprizing and industrious developement, she 
must rely for support upon a wise disposition of her own means. 
If, then, she has provided a convenient and profitable employ- 
ment for the promissory notes which necessity compels her to 
issue, and, while working injustice to none, compensates her ere- 
ditors, and secures to herself an easy redemption of her paper, it 
would be unwise and unjust legislation’that would impede or 
frustrate the accomplishment of so important an object.: The 
committee believe that the expenditures of the year 1839 will 
far exceed those of the present or any preceding year. To give 
protection to the country, security to the citizen, and efficiency 
to the various departments of internal administrations, to open a 
field for the exertion of enterprize and industry; in fine, to lay 
a permanent foundation, on which the fair structure of a free 
and respected government may be reared on duties, whose faith- 
ful execution is imperiously demanded at our hands. Can we, 


then, dispense with the means on which the performance ofthese - 


duties depends, without which legislation would be impotent, 
and not prove recreant to the trust reposed in us? Sectional op- 
position to the present law may exist, but that cannot be weigh- 
edin the balance against the general interest. If it is the para- 
mount obligation of the government to devise the means of pro- 
moting the general good, it is equally the bounden duty of the 
patriotic citizen to submit cheerfully, and support readily such 

es as just in design and equal in operation tend to that 
ena, f 

Entertaining these views, the committee have concluded to 
confine and devote their labors and recommendations principally 
to effecting a fuller developement of existing and sanctioned po- 
licy, and giving greater efficacy to existing laws. Fortunately 
for Texas, she is, as yet, indebted only to her citizens, With 
them she has contracted, and to them she has issued her liabili- 
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ties. This propitious circumstance, by proper regulations, will 
enable the citizen to realize the value of the indemnification he 
has received, and facilitate to the government. the means of can- 
celling her responsibilities with ease to herself and justice to her 
creditors. . 

It will be seen by a reference to the report of the late Secreta. 
ry of the Treasury, that if the collection of government dues had 
been strictly enforced, and it is supposed that they will be paid 
exclusively in audited drafts, almost the entire amount of that 
class of paper woulc ere this have returned ‘into the T'reasury. 
Indeed the collection of the direct taxes of the present year will 
entirely absorbit. The government will then be relieved of the 
greatest, and in fact the only serious embarrassment that now 
oppresses it, as also from the odium which the loud and unre- 
quited solicitations of her numerous and dissatisfied creditors . 
have provoked. 'To effect thése objects, the committee will pro- | 
‘pose such measures as they deem most judicious and expedient, 
and if their purpose should be accomplished, the immediate 
pressure experienced from the national debt will be obviated, 
and the energies of the nation will be released from the paralyzing 
. thraldom that has hitherto encircled them. There can be little 
doubt that the returns both from direct -and indirect taxation for 
the next, will far exceed that of the present year. In addition to 
the augment of consumption produced by tne continual tide of 
emigration, and the necessities and conveniences arising from 
growing culture and improvement, and aiso the increased 
value, which a pleasing prospeet of approaching security ; or- 
ganization and activity will give to every species of property; the 
trade upon the South-western frontier already opens a market of, 
value and profit, which, if fostered, will soon prove a fertile source 
of revenue. j 

In conclusion, the committee do not hesitate, after a deliberate 
examination of the financial affairs of the nation, to express 
their belief, that by a proper cultivation of the means at our dis- 
posal, and a rigid execution of existing laws. The national 
‘Treasury can be relieved of every pressing incumbrance, and at 
the close of the year 1839, exhibit a condition beneficial and 
creditable to the Government, and satisfactory to the people. 

. (Signed) C. VAN NESS, Chairman. 


" On motion of Mr. Jones, the report was adopted, ‘and two 
hundred and fifty copies ordered to be printed. 

Mr. Cook moved to suspend the rules of the. House, thal 
the bill for the permanent location of the Seat of Government 
might be taken up. . 

-The Chair decided the motion out of order; from which de 
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. [vision Mt. Cook appealed to the House, which sustained the 
decision of the Chair. > < 

Mr, Cook then moved’that the votes which ordered the main 
question. to be put, and the engrossment of the bill, be reconsid- 
ered; which motion prevailed, and, - . 

On motion of Mr. Menifee, the bill was recommitted to ases 
lect committee of seven, viz.: Messrs, Menifee, Bunton, Jen- 

„kins, Hill, Roman, Swift and Jones. 

On motion of Mr. Baker, the gentleman from Harrisburg, 
(Mr. Lawrence,) was added to the committee. 

Mr. Swift moved that Mr. Grigsby be added to the committee; 
which motion was lost. 7 

Mr. Swift then asked leave to withdraw from the committee; 
which was refused. 

Mr. Cullen moved to adjourn till-10 o'clock a. m. ; lost. 

Mr. Sweitzer introduced a bill for the protection of a certain 
portion of the frontier, which was read a 1st time. 

On motion of Mr. Sweitzer, the rule was suspended, and ihe 
billread a 2d time, and, = 

On motion of Mr. Bunton, referred to the committee on mii- 
tary affairs. 7 

Mr. Cullen introduced a bill entitled an act to appoint Notaries 
Publie in certain counties; which was read a Ist time. 

Mr. Kaufman introduced a bill entitled an act to introduce the ~ 
“Lex Mercatoria” of Great Britain goncerning protesis; &c. ; 
which was read a 1st time. 

A message was received from the Senate through their Secre- 
taty, informing the House that a bill entitled an act for the pro- 
tection of a portion of the frontier had passed the Senate with 
amendments. 

Mr. Van Ness introduced a bill entitled an act authorizing 
the re-opening of the books of the Stock Commissioner ; which - 
was read. a first time. 

On motion of Mr, Caldwell, “the bill entitled an act to incor- 
porate the towns of Comanche and Waterloo, was read a 2d 
time, and ordered to be engrossed for a third reading. 

Mr. Baker introduced a bill authorizing the President to ap- 
point a Private Secretary ; which was read a first time. 

Mr, Roman, with leave, presented the petition of Charles 
Shearn ; which ..was referred to the eommittee on claims and 
accounts. - 

On motion of Mr. Payne, the bill entitled an act. to extend 
the mail route from Gaine’s Ferry, on the Sabine, to the town of ” 
Sabine, was read a second time, and engrossed for a third read 
ing. 

On motion of Mr. Van Ness, th the bill entitled æ act to extend 
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the mail route from Texana to San Antonio, was read a second 
time, and ordered to be engrossed for a third reading. | 

Mr. Cullen moved to take“up the bill entitled an act requiring 
the Commissioner of the General Land Office, to issue patents, 

The ayes and noes being called, stood as follows ! j 

AYES—Messrs. Barnet, Bennett, Bunton, Caldwell, Camp- 
bell, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, Johnston of 
L., Kerr, Lawrence, Menifee, Odlum, Parker, Payne, Sweitzer, ` 
Tower and Van Ness—21. 

NOES—Messrs. Baker, Jenkins, Jones, Johnson of S., Kauf- 
man, Lester, Linn and Navarro—8. 

So the motion was carried, and the bill read a second time. 

On motion of Mr. Linn, the joint resolution for the relief ot' 
Col. William P. Miller, was read a third time and passed. 

On motion of Mr. Kaufman, the bill entitled an act for the 
protection of a portion of the frontier was taken up, and the 
amendments made by the Senate concurred in. 

'The Speaker laid before the House a communication from 
the Treasurer, containing a list of drafts paid out of the Indian 
appropriation; in answer to a resolution of the House ; which 
was read and laid on the table. - 

On motion of Kaufman, the joint resolution appropriating 
twenty thousand dollars for Indian purposes, was read a second 
time. 

Mr. Coffee offered a substitute; which ,was adopted, and or- 
dered to be engrossed for a third reading. | 

Mr. Cook introduced a bill entitled an act to corporate the 
Brasos navigation company ; which was read a first time. 

Mr: Cook. moved that two hundred and fifty copies be printed; 
which motion was lost. 7 | 

Mr. Banton moved to take up a bill entitled an act for the 
collection of amounts due on judgments of the supreme, district 
and county courts; which motion was withdrawn. 

On motion of Mr. Kaufman, the bill entitled an act to create 
-a board or-tribunal for the examination and auditing of claims 
against the government, in certain cases, was read a second time, 
and re‘erred to the committee on the judiciary. 

The joint resolution for the relief of Thomas W. Ward was 
read a second time. and referred to the committee on military af- 
fairs. 

Mr. Kaufman introduced a bill entitled an act to provide for 
the appointment of a surveyor general; read a first time. 

Ou motion of Mr. Cullen. the pill entitled an act defining the 
time of holding sheriff’s sales, and the manner of advertising, 
was read a ‘second time, and ordered to be engrossed for a third 
reading. — 
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On, motion. of Mr, Kaia the bill ‘entitled an act for the 
permanent location of the seat of justice in Fannin county, was 


read a second time ; rule suspended, gin the bill read a third 
timə and passed. > i 


On motion of ‘Mr. Kaufman, the bil entitled an act to ineor- 
porate the town of ee was read a second time, the. rule 
suspended, and the-bill read a third time and passed, 

-Ön motion-of Mr, ‘Linn, the bill entitled an act establish- 
ing a port of entry to be called Labacca, was read a second 
time and referred to the committee on the judiciary. © 


On motion of Mr. Van Ness, the House eau | till Mon- i 


day poring at 10 o'clock. 


1 - $ a 
| Monday, Dee. 24th, 1538. 


The House met pursuant to adjournment. 

Prayer by the Chaplain. e 

The roll being called, the following memibers answered to 
their names, viz. : 

Messrs. Speaker, Baker, Bennett, Butler, Campbell, Coffee, 
Cullen, Fisk, Fowler, Grigsby, Hill, ‘Jones, Johnston of L., John- 
son of S.; Kerr, Kaufman, . Lawrence, Lester, Linn, Menifee, 
Navarro, ‘Odlum, Parker, Payne, Shaw, Swift and Sweitzer. 

_ A quorum being present, the journals of 22d inst. were read 
- and adopted, and the House proceeded ta business. 

Mr. Kaufman presented the petition of various citizens of sun- 
dry counties in favor of William Stafford; which was read and 
referred to a Select committee, viz.: Messis. Kaufman, Law- 
rence and Johnson of S. ^ 

Mr. Kerr, from the joint committee on enrolled bills, reported 
that the committee had examinec the enrolled joint resolution 
for the relief of John W. Eldredge, and found, the same to be 
duly and correctly enrolled.’ 

Mr. Van Ness, from the committee’ on fins to whom was 
referred. the: bill entitled an act creating a port of entry, to be 
called Labacca, reported the original bill with an additional see- 
tion; which was adopted, and, 

On motion of Mr. Menifee, the bill was ordered to be engross- 
ed for a third reading. 

Mr. Beker, from the committee on military affairs, to whom 


was referred a bill entitled an act to raise a volunteer corps, for - 
the protection of certain counties against the Comanche and. 


other hostile Indians, ee by-substitute ; which was adopted. 
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On motion of Mr. Sweitzer, the rule was suspended, and the 
bill read a third time and passed. - a 

_ On-motion of Mr. Kaufman, the joint resolution for the re. 
lief of John Finley Collier, was read a second time. © - . 


i 


‘A motion was made to suspend the rule ; which was lost, and 


' the joint resolution ordered to be engrossed for a third reading, 


On motion of Mr. Baker, the door-keeper was allowed an ex- 
tra compensation of two dollars per diem, for servant hire, &e. 

On motion of Mr. Cullen, the bill entitled an act for the inves- 
tigation of fraudulent land claims, was read a second time. 

Mr. Kaufman moved to refer the bill to the committee on the 
judiciary. Me ae 

The ayes and noes being called, stood as follows: - 

AYES—Messrs. Butler, Cook, Coffee, Fowler, Grigsby, John- 
-ton of L., Johnson of S., Kaufman, Payne and Shaw—lu. | 

NOES—Messrs. Speaker, Baker, Barnet, Bennett, Caldwell, 
Campbell, Cullen, Fisk, Holmes, Kerr, Lester, Linn, Navarro, 
Odlum, Parker, Tower and Van Ness—17. 

So the motion was lost. Nagy Co, ; 

Mr. Campbell then moved to postpone the bill indefinitely. 

The ayes and noes being called, stood as follows: 

AYES Messrs. Speaker, Baker, Barnet, Bennett, Butler, 
Caldwell, Campbell, Cook, Cullen, Fisk, Holmes, Jones, John- 
ston of L., Kerr; Lawrence, Lester, Linn, Menifee, Navarro, Od- 
lum, Roman, Shaw, Swift, Sweitzer, Tower and Van Ness——26. 

NOES—Messrs. Bunton, Coffee, Fowler, Grigsby, Hill, Jen- 

‘kins, Johnson of S., Kaufman, Parker and Payne—10. 
So the bill was indefinitely postponed. i 
Mr. Menifee, from thé special committee, to whom was refer- 
red the bill entitled an act for the permanent. location of the Seat 
of Government, reported by substitute ; which was received. 
~ Mr. Butler moved that the bill be laid on the table for the pres- 
ent, that the substitute might be printed ; motion Jost. | 
Mr. Menifee moved that the House resolve itself into commit- 


> tee of the whole, and adopt the bill by sections ; motion:lost. 


bill by sections” ` «o l . 
Section Ìst. Mr. Swift moved to strike out “10 miles west of 
the Colorado river.” i 
Mr. Cook moved 'to adjourn till 3 o'clock p. m. ; which motion 
was lost, : 7 
The motion to strike out was resumed. . 
The ayes and noes being called, stood as follows: ‘« 
AYES—Messrs. Speaker, Baker, Barnét, Butler, Campbell, 


And on motion of Mr. Swift, the clerk proceeded to read the | 


a 


Cullen, Grigsby, Hill, Jenkins, Johnston of L., Johnson of $. 


Kaufman, Lawrence, Payne, Parker, Shaw- and Swift—17, 
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NOES—Messis, Beinett, Bunton, Caldwell, Cook, Fisk, Fow- 


ler, Holmes, Jones, Kerr, Lester, Linn, Menifee, Navarro, Od- 
lam, Roman and ‘Tower—1i6. a 
So the motion was carried. 


_ On motion of Mr. Holmes, the rule prohibiting members with- 
out the bar, at the time of putting the question, from voting was 


suspended, that some gentleman who had come in while the roll 
was calling, could vote. l 
Mr. Baker moved to strike out after the words “map of 8S. F. 
Austin,” the words, “between'a line running 10 miles east of the 
Brasos, running parallel with the general course of the river, 
and a line 10 miles west of the Colorado, running parallel with 
the general course of said river, and insert “between 15 miles on 
_ the west side of the Brasos river, and 15 miles east of said river, 
running parallel with said river.” 


_ Mr. Bunton asked leave of absence for afew days ; which 
was refused. 


Mr. Vari Ness moved to adjourn till Wednesday morning at 


10 o'clock. ` . J 
The ayes and noes being called, stood as follows : i 
AYES—Messrs, Barnet, Bennett, Caldwell, Campbell, Coffee, 
Cullen, Fisk, Fowler, Grigsby, Holmes, Jones, Johnston of L., 
. Johnson of S., Kerr, Lester, Linn, Menifee, Navarro, Odlum, 
Payne, Paker, Roman, Swift, Tower and Van Ness—25. 
-~ NOES-—Messrs. Baker, Bunton, Butler, Cook, Hill, Jenkins, 
Kaufman, Lawrence and Shaw—9. 
So the House adjourned till Wednesday morning at 10 o’clock. 
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Wednesay morning, Dec, 26th, 1838. . 


The House met pursuant to adjournment. l 
Prayer by the Chaplain. . ` l l 
The roll being called, the. following members answered to 
their names, viz? © -, ` ooo , - 
Messrs, Speaker, Barnett, Bennett, Caldwell, . Campbell, Cot- 
fee, Cook, Fisk, Fowler, Grigsby, Hill, Holmes, Jenkins, Jones, 
Johnston of L., Johnson of S Kerr, Lester, Linn, Menifee, Od- 
lum, Payne, Roman, Shaw, Swift and Sweitzer. , 

A quorum being present, the journals of the 24th inst. were 
read and adopted, and the House proceeded to business. 

Tha Speaker Appointed Mr. Lester ‘chairman of the committee 
on education, in the place of the Hon. John A. Wharton, de- 
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-favor of William Stafford, made the following report : 


in Texas, and not incoùsistent with this constitution shall re- 
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Thei same gentleman was also added to the committee on the 
judiciary and on finance.” 

A message was received from. the Senate informing the House 
that the bill entitled an act to protect a certain portion of the 
frontier against the Comanche ‘and other hostile Indians, ‘had 
passed the Senate with an additional section. © > 

On motioh of Mr. Sweitzer, the additional section was read 
and adopted.” 

Mr. Menifee presented the petition of Robert D. Johnson, 
which was read and referred to a select comets viz.: Messrs, 
Menifee, Fowler and Kerr. - 

Mr. Kaufman, from the select committee, to whom was referred 
the petition of citizens of various counties. in the “Republie: m 


The special committee, to whom was referred the petition of 
divers highly respectable and influential citizens of this Repub- 
liċ, praying for -the relief of William Stafford, have instructed 
me to. report that they have had the subject under consideration 
and have given it that careful attention and deliberation which 
its intrinsic importance merits, and the high character of the pe- 
titioners demanded at their hands. Considering the source of 
the petition and the important object which it proposes to at- 
tain, to wit, the restoration of a poor aged, and respectable citizen 
to the bosom of his family, without thé. great expense and pr- 
vation incident to a judicial investigation; the committee can 
not but express their sincere regret that considerations of a par- 
amount character prevent them from reporting a bill’ for his re- 
lief, and entirely exempting him from the power of the judicial 
tribunals of his country. 

The constitution declares that ‘the powers of the Eaa 
Legistature and Judicial Departments of the Government shall 
remain forever separate and distinct; and although the offence 
was committed. by William. Stafford ” previous to the revolution, 
yet the penalty attached to it was the same, under previously 
existing laws, as it now is, and’ the provision of our constitution 
is as much restrictive of the powers of Congress in relation to 
such offences, as to thosé which may have been committed since 
the organization of our present system of Government, Our 
revolution was of a political and nota ‘civil character, and in- 
stead of being. extended ta destroy the municipal - oe 
which then existed, was only designed to secure to the people 
their full benefits. "This principle is so clear-and self evident, 
that no argument or authority is. necessary to sustain it, bul 
to leave no doubt on the subject, the framers of the constitution 
‘have inserted-a provision declaring that all laws now in forct 
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main in full force until declared void; repealed, altered or expired 
' by their-limitation ; while-your committee then cannot, under 
the constitution, report a-bill for the relief of William Stafford, 
they take great pleasure’ in. recommending him to the cle- 
mency of the Executive, in whom the constitution has_vested 
the pardoning power. A power which from the authorities, as 
well as the practice both in England and. the United States, can 
be exercised, previous as well as subsequent,. to a judicial inves- 
tigation. as 
solution, to wit : a <a l 
Resolved, that William Stafford be respectfully recommended 
Í tothe clemency of the Executive, and that the Chief Clerk be 
| required to furnish his Excellency with a copy of the petition 
| now under consideration, as well as of this resolution. 


(Signed) D. S. KAUFMAN, Chairman. 


Which report and resolution were adopted. 
| _ Mr. Holmes moved to reconsider the vote taken on the in- 
| definite postponement of the bill entitled an act- to provide for 
| the investigation of fraudulent land claims. 
The ayes and noes being called, stood as follows : E 
AYES—Messrs. Bennett, Butler, Caldwell, Cook, Coffee, 
| Fowler, Grigsby, Hill, Holmes, Jenkins, Johnston of L., John- 
| son of S., Kerr, Kaufman, Lester, Menifee, Odlum, Payne, Ro- 

man, Shaw. Swift.and Van Ness—23. 


NOES-—Messrs. Baker, Barnet, Campbell, Cullen, Fisk, Linn, 


| Navarro and Tower—8. 
So the vote was reconsidered. i 


a 


Mr. Menifee then moved for the engrossment ofthe bill ; which 
was withdrawn, and, : i 


| . On motion of Mr. Butler, the bill was referred to a'select com- 

| mittee, viz.: Messrs, Butler, Hill, Cullen, Coffee and Menifee. 
Mr. Cullen ‘asked to be excused from acting on said com- 

mittee; which the House refused. l 

Mr. Baker from the committee on military affairs, to whom 

| Was referred the joint resolution for the relief of Thomas W. 


report received. os 

| Mr. Fisk introduced a bill entitled an act to amend an 
ect, entitled an act, to reduce into one act and to amend the 
Several acts relative to the establishment of a general land 
ofice, read first time. l i 


motion of Mr. Jenkins, the bill entitled an act, supple- 
ee 


e 


The committee, therefore, beg leave to offer the following re- 


ard, reported the original resolution with amendments, ` 


up. 


A RE Rape mien tire, 
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_ the amendment was put. 


3 


3 
i 
t 
te 


mentary to. an act, establishing fees, of office, wag read, second 
time, aad referred to the eammittee on the Judiciary. ` 

An act entitled an act to ineorparate the towns.of Goman- 
che and Waterloo, was reag third time and passed. 

An act entitled an act to alfach:a certain partion. of Goun: 
try therein named, to the counties ef Houston and Fannin, 
wns read third time and passed. 7 z -> | 

On motion of Mr. Kaufman, the bill entitled an. act, for: the 
relief of John F. Collier, was read third time and passed, — 

An act entitled an act better defining the bounduries-of ‘the 
counties of Fort-Bend and Austin, wag read third time and 
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passed. . 
On motion of Mr. Cullen, the orders of the day were. laid 
on the tahle for the present, and the bill entitled an act for 


THe y 


the permanent location of the seat of government was taken 


l On motion, the; clerk proceeded, to read. the bill by gec- 
TONS, , l - 
‘Sec. Ist. Mr. Baker renewed, his motion to. strike out and 
insert; a division of the question being called for, Mr. Baker 
moved to strike out, after the word government; as follows, 
‘confining themselves to that parcel or tract of country, to wit: 
above. twenty-nine degrees thirty minutes, north. latitude, ac- 
cording to S. F. Austins late map, between a line.ten miles 
east of the Brazos river. running parallel with the general 
course of the same, and a line ten miles west of the Colorado 
river, running, parallel with the general course. of said river, 
which motion was carried. _ i SY Se 
Mr. Baker then moved fo insert on the Brazos river, or with- 
in ten miles of the same, and above twenty-nine degress thirty 
minutes north latitude, to,which. Mr. Kaufman offered the fol- 
lowing amendment, viz: insert “between ten miles east of 
the Trinity and ten miles west of the Colorado,” which Mr 
Baker made a question of order. l 
The Chair having decided the gentleman from Nacogdoches 
in order, the question on the adoption of the amendment, to 


The ayes and noes: being called stood as. follows : 

AYES—Messrs. Caldwell, Cook, Fisk, Holmes, Jones, 
Kerr, Kaufman, Lester, Linn, Menifee, Navarro, Odlum, Ro 
man, Sweitzer, Tower and Van Ness—16. 

NOES—Messrs.. Baker, Barnett, Bennett, Butler,.Camp 
bell, Coffee, Cullen, Fowler, Grigsby, Hill, Jenkins, John 
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ston of L., Johnsoh of S., Lawrence, Payne, Parker, Shaw 
and Swift-—18. : 
So the amendment Was ‘rejected: 
a thotion, the House adjourned till to-morfow at 10 d'tlock 
A. + Í j ' : i 


>= T 


Ba 


= 


Thursday, Dec. 27, 1838. - 
The Hotisé met puisuant to adjournment. ` 
Prayer by the Chaplain. 
The roll being called, the following members anstvered to 
their names, vizs, <00 a t 
Messrs. Speaker, Barnett, Bennett, Caldwell, Campbell, 
Cook, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, 
Jenkins, Jonés, Johnston of L., Johnson of 8., Kaufman, Kerr, 
Lawrence, Lester, Linn, Menifee. Navarro, Odlum, Parker, 
hg Roman, Shaw; Swift; Sweitzer, Tower and Van 
ésse > 
A quorum being present, the journals of the preceeding day 
were réad and adopted, and the House proceeded to busi- 
ness. ` 
- Mr. Hill obtained leave to withdraw thé petition of Edward 
Hall, with the accompanying documents. aoe he 
Mr. Tower, with leave introduced the following bills, 
viz: - y te 
A bil entitled an act to authorise the Chief Justice of the 
county of Goliad, tò take possession of the churches in the 
town of Goliad. | i a, 
_A bill entitled an dct reserving to the government all gold, 
silver, coal or other rhines in the Republic. | i 
Also, a bill entitled an act authorizing and requiring the pro- 
per authorities to issue a patent for four leagnes of land to the 
town of Goliad, all of which were read first time. 


Mr. Jones from the committee on claims and accounts, made. 


* 


the following report: 


The committee oh claims and accounts to whom was refst- 
red the pétition of H. A. Alsbury; have had the subject betore 
them, and submit the following as a report of their views, and 


g to be discharged ftom thé further consideration of the 
subject. | i ‘ 
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By ample testimony it is proven to the committee that the 
petitioner was appointed by Col. Neill, interpreter of- the post 
of Bexar, in the monthof December, 1835, and that he acted 
in that capa sity for the term of sixty-three days, it is also pro- 
ven that the provisional government approved of the appoint- 
ment of Mr. Alsbury, fixing his pay and emoluments at those 
of a Major of Cavalry. From these facts your committee 
would conceive that the government is bound to comply with 
the conditions of the contract, and that the claim of the peti- 
tioner be allowed, for which purpose they recommend the 
passage of the accompanying joint resolution. 

(Signed) I. N. JONES, Chairman. 


3 


Which report was received. and the joint resolution for the 


relief of H. A. Alsbury, was read first time.” -~ 

On motion of Mr. Van Ness the rules were suspended, and 
the joint resolution read second and third time and passed. 

Mr. Lawrence presented the petition of John Dickson a 
Thompsonian doctor. . 

Mr. Cook moved to reject the petition ; which was lost. 

Mr. Cook then moved its indefinite postponement ; which 
was also lost, 
. Andon motion of Mr. Lawrence, it was referred to the cóm- 
mittee on the State of the Republic. . 

Mr. Van Ness presented the petition of Juan Antonio Pa- 
dilla; which. was referred to the committee on the Judi- 
cary. To 
A message was received from the Senate through their Se- 
cretary, informing the Housë, that Messrs. Wharton, Dunn 
and Stroud, had been appointed a committee of conference of 
the Senate, on an. Executive communication relative to the 
claims of Hon. R. M. Williamson, and. desiring the appoint- 
ment of a committee on the part of the House. -  *’ 

Mr. Parker introduced a bill entitled an act ‘creating a new 
post route: which was read first time. : 

Ou motion of Mr. Van Ness, the bill-entitled an act for the 
- permanent location of the seat of government was taken up. 
The question on the amendment to the first section, by Mr 
Baker, was resumed. l a A | 

‘Mr. Kaufman offered a’ further amendment to the amend- | 
ment, by inserting between five miles east of the Trinity, and 
‘five miles west of the Colorado; which was withdrawn in fa- 
vor of a motion of Mr. Fowler, to reconsider the vote taken 


ra 


— 
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. 221 


on the substitute offered on yesterday, by Mr. Kaufman, to 
the amendment proposed by. Mr. Baker. - 


-The question on the reconsideration being put, the ayes | and 


noes were called, and stood as follows: 

AYES—Messrs. Speaker, Caldwell, Campbell, Cook, Cul- 
len, Fisk, Fowler, Holmes, Jones, Kerr, Kaufman, Lester, 
Linn, Menifee: Navarro, Odlum, Roman, Sycaet Tower, 
Van Ness and Wright—21. . 

NOES—Messrs. Baker, Barnett, Renae: Butler, Coffee, 
Grigsby, Hill, Jenkins, Johnston of L., Tao of S., Law- 
rence, Payne, Parker, Shaw and Swilt—16, e 

So the motion was carried. 

Mr. Jenkins-moved to lay the bill on the table for the pre- 
sent. 

The ayes and ndes being called for eed as follows : 

AYES—Messrs. Baker, Barnet, Bennett, Butler, Coffee, 
Grigsby, Hill, Jenkins, Johnston of L., and Swift—10. ` 

NOES—Messrs. Speaker, Caldwell, Campbell, Cook, Cul- 
len, Fisk, Fowler, Holmes, Jones, J ohngon of S Kerr, Kaul 
man, Lester, Linn, Menifee, Navarro, Odlum, Payne, Parker, 
Roman, Shaw, Sweitzer, Tower, Van Ness and Wright— 
25, 

So the motion was lost. 

Mr. Kaufman then moved to take up the substitute offered 
to the amendment, proposed by Mr. . Baker to the first sec- 
tion. 

Mr. Cullen offered a further amendment by inserting north 
of ihe thrty-first degree of north latitude which was with- 
drawn. r 

Mr. Swift renewed the motion to insett thirty-one degrees 
north latitude. 

The ayes and noes, being called, ‘stood as.follows 

AYES—Messrs. Speaker, Barnett, Bennett, Butler, Coffee, 
Cullen, Grigsby, Hill, Johnston of L., Johnson of S, Law- 
rence, Parker, Payne, Shaw and Sevifti—17. 

NOES —Messrs. Caldwell, Campbell, Cook, Fisk, Fowler, 
Holmes, Jones, Kerr, Kailaan. Lester, Lon, Menifee, Na- 
varro, Odlum, Roman, Sweitzer; Tower, Van Ness and 
Wright—19. 

So the motion was lost. 

Mr. Baker moved to insett above the San Antonio road 
which crosses the Colorado at Bastrop. . 

The ayes and noes being called stood as follows : 

T* l 


* 
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AYES—Messrs. Speaker, Baker, Barnet, Bennett, Butler, 
Coffee, Cullen, Fisk, Grigsby, Hill, Jeukins, Jobnston of L., 
panne of S Lawrence, Parker, Payne, Shaw and Swift— 
NOES--Messrs. Caldwell, Campbell, Cook, Fowler, Holmes, 
Jones, Kerr, Kaufman, Lester, Linn, Menilee, Navarro, Od- 
lum, Roman, Sweitzer, Tower, Yan Ness and Wright—18. 

Tere being a tie the question was declared to be lost. 

Mr. Baker moved that the Speaker give the casting vote as 
Speaker, he having only voted as ong of the representatives 
from Shelby county. K 

The Speaker decided that he had no right to two votes. 

Mr, Baker moved to insert thirty degrees and thirty minutes 
north latitude. 

The ayes and noes being called ; stood as follows : 

‘A¥YES—Messrs. Baker, Barnett, Bennett, Butler, Grigsby, 
Hill, Jenkins, Johnston of L., Johnson of S., Lawrence, Par- 
ker, Payne, Shaw and Swift—14. ; , 

. NOES—Messrs. Caldwell, Campbell, Cook, Cullen, Fisk, 
Fowler, Holmes, Jones, Kerr, Kaufman, Lester, Linn, Meni- 
fee, Navarro, Odlum, Roman, Sweitzer, Tower, Van Ness 
and Wright—20. 

So the motion was lost. 

Mr. Van Ness then moved to insert thirty degrees-north la- 


` titude ; which was carried. 


Mr. Baker then offered the following amendment, to wit: 
On the river , or within five miles of the same, the 
blank to be filled by joint vote of both Houses of Congress. 
* Mr. Baker moved to adjourn till three o’clock P. M. ; which 
was lost. 
_ On motion of Mr. Baker, the roll was called- to ascertain 
what members were absent. - 
Mr. Baker then moved that the bill lay upon the table one . 
hour, on the grounds that the roll bad been called for a special 
purpose. 9 be ) 
The Chair decided the motion out of order. 
Mr. Baker asked leave to examine the manual, in order to 
find the rule on the subject, which the House refused to 
rant. 

j The question on the substitute offered by Mr. Baker, being 
ut, ` 

: The ayes and noes being called stood as follows: 
‘AYES—Messrs. Baker, Barnet, Bennett, Butler, Grigsby) 


t 
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Hil, Jenkins, Johnston of L., Lawrence, Payne, Shaw and 
_ Swift-—12. i l ' 

NOES—Messrs. Caldwell, Campbell, Cook, Cullen, Fisk, 
Fowler, Holmes, Jones, Johnsen of S., Kerr, Kaufman, Les- 
ter, Linn, Menifee, Navarro, Odlum, Parker, Roman, Sweitz- 
er, Towér, Van Ness and Wright—22. 

_Sothe motion was lost. i 

A message was received from the Senate informing the 
House, that the joint resolution for the relief of Elijah Deck- 
tow liad passed the: Senate. 

And that the joint resolution for the relief of R. R. Royall 
had passed with amendments. seh i 

The first substitute to the amendment offered to the first 
section of the bill entitled an act for the permanent location 
' of the seat af government was resumed. 

When Mr. Lawrence offered the following as an amend- 
ment to the substitute, ‘which site when selected and report- 
ed to the ‘President, shall on the day of ——be submit- 
ted to the people, for their ratification or rejection as the case 
may be, by popular vote, and it shall be the duty of the Presi- 
‘dent to order an election to be held in all the counties in this 
Republic, said election to be held, superintended and reported 
as prescribed by the laws now regulating elections, except 
that the.returns shall be madé to the President, each voter be- 
ing required to endorse upon his ticket “ratification or no 
ratification,” and it shall be the duty of the President so soon 
as convenient to make known abé result of the election by 
proclamation. ° 

Mr. Baker moved to adjourn till three o’clock P. M. 

The ayes and noes being called, stood as follows : 

AYES—Messrs. Baker, Barnett, Bennett, Coffee, Grigs, 


Swift—11. 
_NAYS—Messrs. Butler, Caldwell, Campbell, Cook, Cul- 
len, Fisk, Fowler, Holmes, Jones, a@phnson of S., Kaufman, 
| Kerr, Lester, Linn, Menifee, Navarro, Odlum, Payne, Roman, 
| Shaw, Sweitzer, Tower, Van Ness and Wright—24. 

So the motion was lost. 


When ‘on motion of Mr. Kaufman the House adjourned till 
| So’clock P, M. 


by, Hill, Jenkins, Johnston of L., Lawrence, Parker and. _ 


The amendment offered by Mr. Lawrence was resumed. . 
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THREE O'CLOCK, P. M. 


House met aomi to adjournment, and 3 quou being 
present, proceeded to business... - - 

The joint resolution, for the relief of Howe Deckrow, and 
the change in the name made by the Senate concurred in. 

Mr. Cullen moved to take up the bill for the permanent lo- 
cation of tbe seat of government. 

On motion of Mr. Van Ness, the roll was called j 

And Messrs. Butler, Campbell, Jones, Navarro and Odlum, 
were absent. 

The Sergeant-at-Arms was dispatched for them, and the 
House proceeded with the business on the Speaker’s table. 


The joint resolution for the relief of R. R. Royall, was taken | 


u 
Mr. Van Ness moved to disagree i ie amendments ot the 


-Senate, which was withdrawn in favor of a motion by Mr. 


Baker, to lay the joint resolution on the table for the present; 
which motion was lost. 

, Mr. Swift then moved that the Hous concur inthe amend- 
idents of the Senate. 

The ayes and noes being called, stood as follows : 

AYES—Messrs. Barnett, Bennett, Cook, Coffee, Cullen, 
Fisk, Fowler, Johnston of L., Kaufman, ‘Lester, Parker, 
Payne, Shaw, Swlft and Sweitzer—I6. : 

NOES—Messrs. Baker, Caldwell, Grigsby, Hill, Holmes, 
Jones, Johnston of L., Kerr, Linn, Menifee, Roman, Tower 


. and Van Ness—13. 


So the motion was adopted. 

_-On motion of Mr. Baker, Messrs. Butler, Lawrence, Cul- 
len, Holmes and Lester, were appointed a committee of con- 
ference, on the Executive communication relative to the claims 


"of the Hon. R. M. Williamson. 


And, on motion, Mr. Kaufman was added to said commit- 
tee. , 

Mr. Céok moved totake up the bill appropriating eighty 
thousand dollars for the redemption of military scrip, in the 
hands of original holders. 

The ayes “and noes being called, stood as follows: ~ 

AYES—Messrs. Baker, Barnett, Cook, Coffee, Grigsby, 
Hill, Jenkins, Jones, Johnston of L., Johasor: ‘of S, Kerr, 


f 
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Lawrence, Lester, Linn, Navarro, Parker, ‘Roman, Swift, 
Sweitzer, Tower and Van Ness—21. 
NOES—Messrs. Bennett, Caldwell, Campbell, Cullen, 


Fisk, F owler, Holmes, Kaufman, Menifee, Payne and Shaw 
—] Í. Pe 


So the motion was carried. : i 


The bill having been read second time; Mr. ‘Cook waved to 
suspend the rule that it might be read third time and passed; 
which was lost. 


And on motion of Mr. ‘Kaufman i it was referred to a select 
committee, viz? 


Messrs. Kaufman, Cook and Lawrence. 

: On.motion of Mr. Baker, the joint resolution (from the Sen- 
ate) for fanding the public debt, was read first time. ; 

Mr. Menifee. from the joint committee of conference, to . 
whom was referred the amendment made -by the Senate, re- 
ported that the Senate had receded from the amendment, and 
that the section. proposed to be stricken out, should be retain- 
_ ed; which was adopted. => 

On motion of Mr. Kaufman the joint resolution for the relief 
of the widow of FrancisHamilton ; was reada ‘third time and 
passed. 

On motion of Mr. Van Ness the bill entitled an act for the 
permanent location of the seat of government was taken 
up. : 

The amendment offered by Mr. Lawrence being resumed. 

Mr. Jenkins offered the following substitute, viz: afier the 
word “ select ” two sites for the permanent location of the 
seat of government. One. on or within ten miles of the Colo-: 
rado river, and the other on or within ten miles of the Brazos, 
Which sites, when so selected and reported to the President, 
shall on the ———— day of be submitted to the people 
for them to select bétween the two, by general vote and no 
vote given for atty other place, save the two put in nomina- 
tion by said commissioners, ‘shall''be taken into considera- 


votes given in shall be the place for the permanent location 
of the seat of government, and. each voter shall endorse on his - 
ticket ‘ Colorado” or Brazos, and it shall be the duty of the 
President, as soon as convenient, to make known the result by 
proclamation.” 


Mr. Baker then withdrew the original amendment to kk 
all the substitutes had been offered. 


tion or counted, and the place getting a majority of all the - 


A 
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Mr. Kaufman moved to adjourn till to-morrow at 10 o'clock 
A. M.; which motion was lost. tre 
> The bill being again resumed, Mr. Cullen moved to strike 
out the whole of the first section, which Mr, Baker made a 
question of order. 

The Chair decided the motion out of order, 

Mr. Kaufman moved to. insert between ten miles east of 
the Trinity and ten miles west of the Colorado, above thirty 
degrees north latitude. T 

Mr. Lawrence moved to insert on the “ Brazos.” 
_ Mr. Cullen moved to insert between ten miles east of the 
Brazos, and ten miles west of the Colorado. 5 

Mr. Parker moved to insert “ within ten miles of the Trini- 
t Aki N ; ; 
i The ayes and noes being called stood as follows, viz : 

AYES—Messrs. Baker, Bennett, Coffee, Fowler, Grigsby, 
Johnston of L., Kaufman, Lawrence, Payne, Parker and 
Swift—11. f ` 

-NOES—Messrs. Caldwell, Campbell, Gook, Cullen, Fisk, 
_ HM, Holmes, Jenkins, Jones, Johnston of S., Kerr, Lester, 
Linn, Menifee, Navarro, Odlum, Roman, Shaw, Sweitzer, 
Tower and Van Ness—21. 

So the motion was lost. 22 : 

Mr. Lawrence moved toadjourn till to-morrow at 10 o'clock 
A. M. : 
The ayes and noes being called stood as follows: 

AYES—Messrs. Baker, Bennett, Coffee, Grigsby, Hill, Jen- 
kins, Johnston of L., Lawrence, Parker and Swift—10. 

NQES—Messrs. Caldwell, Campbell, Cook, Cullen, Fisk, 
Fowler, Holmes, Jones, Johnson or S., Kerr, Kaufman, Les 
ter, Linn, Menifee, Navarro, Odlum, Payne, Roman, Shaw, 
Sweitzer, Tower and Van Ness—22. 

So the motion was lost. 

The question was then taken on Mr. Cullen’s mation, toi 
sert ten miles east of the Brazos and ten miles-west of the Co 
Iorado. l ; ; 

The ayes and noes being cailed stood as follows : 

AYES--Messrs. Baker, Barnett, Caldwell, Campbell, Coik; 
Cullen, Fisk, Grigsby, Holmes, Jones, Kerr, Lester, Lint, 
Menifee, Navarro, Odlum, Romah, Shaw, Tower and Vat 

, Ness—22, ` i 
- NOES—Messrs. Coffee, Hill, Jenkins, Johnston of L» 
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Johanna. e of S Kanfinans Lawrence, Parker, ‘Payne, and 
Swift——10. i 


Sethe motion. was:carried., | 

Mr. Lawrence moved ‘te.adjourn till. tormorto wat 10 a’ bite 

The ayes and. noes being called, staed as. follows: : 

AYES--Messrs.. Baker, Barnett,- Grigsby, Hill, Jenkins, 
Jobaston-of he Lawrence and: Parker—8. 

NOES—Messrs. Campbell, Caldwell, Cook, Caffee, Çul- 
len, Fisk, Fowler, Holmes, Jones, Johnson of S, Kerr, Kauf- 
many, Lester, Linn, Menifee, Navarro, Odlum,. Payne, Roman, 
Shaw, Swift, Sweitzer, Tower and Van Ness—24. 

So. the motion was lost. 

A message was received from the Senate: informing the. 
House that “the joint resolution from the House for the relief 
| of R. R Royall, -had passed the Senate, likewise that.a bill, 
| entitled an act to, authorise Capt. Mathew, Caldwell to raise 
a company of volunteers, had passed the Senate. 

Mr. Lawrence.moved, tovadjourn: till to-morrow. morning at 
10 oclock: A. Mz. ; i 


Mr. Kaufmanmoved. tQ adjourn till to-mọrrow at. 10 a’ tdlock 

The ayes and noes being called, stood as. follows : : 

AYES-—-Messrs., Baker, Bennett, Butler, Coffees Grigsby, 

| Hill, Jenkins, Joknston of L,, Kaufman, Lawrences. Parker, 

Swift and ‘Tower—13:. 

| NOES—Messrs., Caldwell, Campbell, Cook, Cullen, Fisk, 
Fowler; Holmes, Jones, Johnson of S., Kerr,. na Linn, 


Menifee, Navarro, Qdlum, Payne, Roman, Shaw; Sweitzer 
| and Van Ness—20. 


So the motion-was. lest, 


Mr, Lawrence renewed the, substitute offered by oer in the 
| Morning. 


Which the Chair decided; out of order, , 


Mr. Baker having appealed frorm.the-decision-of the Spea- 
| ker, the Hoyse’ sustained him. in his decision, 


Mr. Lawrence moved.to adj journ; tilt to-morrewat-10 o'clock. 
Ay He 


tt Cullen made the motion: for adjournment:a. gedio of 
} ORGer. 


The Speaker decided the: motion-in order. 


| Mir, Cullen having: appealed, the House. eae et 
ker, in his decision. 
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The ayes and noes being called on. the motion to adjourn 
stood as follows : 

AYES—Messrs. Baker, Bennett, Butler, Coffee, Grigsby, 
Hill, Jenkins, Johuston of E., Kaufman,. Lawrence, Parker 
and Swift—12. 

NOES—Messrs. Caldwell, Campbell, Cook, Cullen, Fisk, 
Fowler, Holmes, Johnston of S., Jones, Kerr, Lester. Linn, 
Menifee, Navarro, Odlum, Payne, Roman, Shaw, Sweitzer, 
Tower and Van Ness—21. 

So the motion was lost. 

On motion of Mr. Cullen, the first section was read as 
amended. 

Mr. Van Ness moeed to insert “‘ renyai degrees and 
thirty minutes north latitude.” 

Mr. Lawrence moved to adj onza till to-morrow at 10 o “clock 
A. M.; motion lost. i 

‘The question oh the adoption of the amendment of Mr. 
Van Ness being put, 

The ayes and noes were called, which stood as follows : 

AYES—Messrs. Caldwell, Campbell, Cook, Cullen, Fisk, 
Fowler, Grigsby, Holmes, Tones: Johnston of S., Kerr, le. 
ter, Linn, Menifee, Navarro, Odlum, Roman, Sweitzer, Tow- 
erand Van Ness—20. 

NOES—Messrs. Baker, Bennett, Hill, Jenkins, Johnston of 
'L., Kaufman, Lawrence, Payne, Parker and Shaw—10. 

So the motion was carried. 

Mr. Kaufman moved that the House adjourn till-10 o’clock 
to-morrow morning; motion lost. 

Mr. Lawrence moved that the House adjourn till 10 o’clock 
to-morrow morning. l 

Which motion, Mr. Cullen made a a question of order. 

The Chair decided the motion in order. 

` Mr. Cullen having appealed from the decision of the Chair 
the House sustained the Speaker in his decision. 

The question of adjournment being put, was lost. 

Mr. Baker moved to strike out ten miles west of the Colo- 
rado, which was declared to be out of order. 

Mr. Kaufman moved to insert ten miles east of the Trinity, 
which was declared out of order. 

Mr. Baker moved to insert twelve mites east of the Trinity, 


_ which was also decided out of order. 


Mr. Lawrence moved to adjourn till to-morrow at 10-e’clock ' 
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Which was decided out of order, the same gentleman. hav | 
ing made that motion three times previously. 


ut. ; ba 
: The ayes and noes being called, stood as follows: — -+ 

AYES—Messrs. Caldwell, Campbell, Cook, Cullen, Fisk, 
F owler, Grigsby, Holmes, Jones, Johnston of L., Lester, Linn, 
Menifee, Navarro, Odlum, Payne, Roman, Shaw, Swift, Sweit- 
ger, Tower and Van Ness—23. . - 

_NOES—Messrs. Baker, Bennett, T Johnson of a 
Kaufman, Lawrence, Parker and Swift—8. 

So the question was, carried. 

The main question on the engrossment of the bill being put, 
theayes and noes stood as follows : 
| AYES—Messrs, Baker, Caldwell, Campbell, Cook, Cullen, 
| Fisk, Fowler, Grigsby, Hill, Holmes, Jenkins, Jones, John- 
| ston of Le, Kerr, Lester, Linn, Menifee, Navarro, Odlum, 
| Payne, Roman, Shaw, Swift, Sweitzer, Tower -and Van 
| Ness—27. 
i NOES—Messrs. Bennett, Johnston of L., ieee: Par- 

er—4., 

So the bill was ordered to be ongrossed for a third read- 
| in 
; Me. Lawrence gave notice that be should on to-morrow 


| spread upon the journals his protést; against the proceedings 
| of the House. ` 


On motion of Mr. Cullen, the House adjourned till to-mor- 
| Tow at 10 o'clock. . 


w 


` 


- Friday, Decembet 28th, 1838. 


The House met pursuant to adjournmént: : 

' Prayer by the ‚Chaplain, 

The rolf being called, the following members answered to 
| their names, to wit: 

Messrs. Jc ones, Johnston of L., Johnson of S., Kerr, Kaufman, 
| Lawrence, Lester, Linn, Menifee, Navarro, Odium, Payne, Par- 
ker, Shaw, Sweitzer, Swift and ‘Tower. 

| A quorum being present, the journals of the preceding ‘day 
were read and adopted, and the House proceeded to business. 

| Mr. ae presented the petition of sundry citizens: of the 


xs 
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Mr. Van. Ness then moved that- the main question be now e 
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county of Nacogdoches, praying for the creation of a new coun. 
ty, which was referred. to the committee. on county, boundaries. 

Mr. Holmes, from the committee on the judiciary, to whom 
was referred the petition of James Anson Dunn, reported verbal- 
ly that the same had not been referred to the proper committee, 
and asked leave to return the same to the House, which was 
granted, and the petition referred to the committee on claims 4nd 

accounts. F k : 

Mi. Coffee, with leave, introduced à resolution apprópriating 
forty thousand dollars for the paymént of the troops under the 
command of Gen. Dyer, in the late campaign against the Indi- 
ans, which was read a Ist time. eo 4G 

Mr. Menifee, from the special committee to whom was referred 
the petition of Robt. D. Johnston, reported by a resolution author. 
izing the chief clerk of the House to certify to his accounts if 

sey pore which report.was received, and ‘the -resolution 
adopted, ge ye ee us) seed ‘Si 
. Myr. Kaufman presented the petition of Messts.. Handy & 
Lusk, which was read arid referred to the committee. on the judi- 
- clary. 

Ma Tower introduced a'bill entitled an act authorizing Nota- 
ries Public to take the acknowledgment of deeds, mortgages and 
other instruments of writing, which was read a 1st time. 

Mr. Jenkins introduced a bill entitled an act for the better dis- 
semination of the laws among the people ; 

Also, a joint resolution requiring the Treasurer to pay the 
Salary of the clerks monthly, both of which were read a 1st time. 

~ Å message was received from the Senate informing the House 

that the joint resolution for the relief of H. A. Alsbury had pass 

‘ed the Senate, with amendments. : 

On motion of Mr. Van Ness, the amendments were considered 
and adopted. . 

Mr. Kaufman, from the select committee to whom was referred 
the bill entitled an act to appropriate eighty thousand dollars for 
the redemption of military scrip in the hands of original holders, 
reported the original bill, with amendments ; which report was 
received, and the bill ordered to: be engrossed for a 3d reading. 

The joint resolution for the relief of Thos. W. Ward, was read 
a 2d time. l 

Mr. Lawrence moved to strike out, in the ‘last line, the worls. 
«present date” and insert the “-18th ‘December, 1837,” which 
amendment was adopted. - $ : ee 

-A motion was made to suspend the rale; which was lost, and 

On motion of Mr. Menifee, the joint resolution was ordered to 
be engrossed fora dd reading to-morrow. > 

On Moton of My. Lawrence, the bill entitled an aet for h 
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purehase of certain property therein named, was taken up, and 
road a 2d. time; and the bill ordered to be engrossed for a 34- 
reading. ` 

On motion, the joint resolution from the Senate funding the 
public debt, and. the joint resolution authorizing the Seeretary of 
the Treasury to re-open the hooks of the Stock Commissioner, 
were taken up, and, - ot | À 

Qn motion of Mr. Van Ness, the joint resolution from the- 
Senate was laid on the table for the present, and the joint resolu- 
tion authorizing the Secretary of the Treasury to re-open the 
baoks of the Stock Cammissioner, was ordered to be engrossed 
| fora 3d reading. . | 
| Qn» motion of Mr. HHI, the joint resolution in favorof Lee C. 
| Smith, was read a 3d time, and passed. — 
On motion of Mr. Holmes, a bill entitled an act for the intro- 
| duction of the Lex Mercatoria of Great Britain, relative to pro- 
| teste, into this Republic; | E | 
| , Anact to change the time of-holding the District Courts in the 
| fourth judicial district; = ¢ 0 > . 
| A bill entitled an act to amend the judiciary laws of the Re- 

ublic'; : L 

P A joint resolution to prevent clerks of courts, and their depu- 
| ties, from administering on the estates of deceased persons, and, 

_ A bill entitled an act respecting impeachments ; Í 
| Were read a 2d time, by their captions, and.referred. to the 
| committee on the judiciary. 
| _ A bill entitled an act to extend the mail route from Gaines’ 
| Feny; on the Sabine, to the town of Sabine, was read a 3d time, 


i 
i 


The joint resolution for the relief of O. de A, Santangelo, was 


į read a 3d time, and passed. = C 
_Ajoint resolution making a certain mail route, was read a 3d 
| tme ` o 


On motion of Mr. Van Ness, the rule prohibiting amendments 
ofthe 3d reading, was suspended. 
Mr. Van Ness then moved to strike out “Goliad” and insert 
i“ Texana.” =- 7 | ` 
The ayes and noes being called, stood as follows : 
|  AYES—Messrs. Baker, Caldwell, Cullen, Fisk, Fowler, 
Grigsby, Hill, Holmes, Jenkins, Jones, Johnson of 8., Kaufman, 
mr, Lawrence, Lester, Linn, Menifee, Navarro, Odlum, Parker, 
yne, Roman, Shaw, Sweitder and Van Ness—25, 7 
AOBS— Messrs, Bennett, Cook, Johnston of L. and Tower 
| 80 the amendment was adopted, aud the joint resolution pass- 
pd as amended. | : 


i 
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On motion of Mr. Parker, a bill entitled an act tò establish a 
new mail route, was read a 2d time, and ordered to be engrossed 
for a 3d reading. 

` Mr. Cook introduced a bill entitled an act. for certain purposes 
therein named, which was read a 1st time. ~ 

On motion of Mr. Cook, the rulé was suspended, and ue bill 
read a 2d. time, and, i 

On motion of Mr. Hofmes, the bill was. referred to the com 
mittee on military affaifs. 

Mr. Fowler introduced a bill entitled an act to ‘establish a mail 
routé from Clarksville to Shelton’s, which was read a Ist time. 

On motion of Mr. Van Ness, the bill entitled an act for the per- 
manent location of the seat of government, was read a 3d time. 

‘The ayes and.noes-being-called for, on ‘the. final ‘passage of 
‘the bill, stood as follows : 

AYES—Messrs, Bennett, Butler, Campbell, Cook, Caldwell, . 
Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, ‘Jenkins, Jones, 
Johnston of L., Johnson of S., Kerr, Kaufman, Lester, Linn, 
Menifee, N avarro, Odlunt, Payne, Parker, Roman, Shaw, Sweit- 
zer and Van Ness—-29, . 

NOES—Messrs. Baker, Coffee and Lawrence—3. 

- So the bill passed. 

On motion of Mr. Van Ness, the Orders of the Day, a the 
business on the Speaker’s table, was taken up. 

The joint resolution for the relief of R. R. Royall, was ta- 
ken u 
~ On cua? of Mr. Hill, the first. andae made by the Se- 
nate was concurred in. 

Mr. Baker moved to disagree with the 2a amendment, which 
motioh was lost, and, 

On motion of Mr. Cullen, the amendment was adopted. 

A bill entitled an aet supplementary to an act for the disposal 
of Galveston, and other Islands, was read a 3d time, and passed. 

On motion of Mr. Van Ness, the House adjourned. i three 
o'clock p. m. 


3 O'CLOCK P. M. 


The House met pursuant to adjournment. 
The Speaker being absent, Mr, Menifee was called to the chair. 
A quorum being present, the House proceeded to business. 
On motion, the Orders of the Day were taken up. 
- A bill entitled an act to establish a port of entry, to be called 
Lavacca, was read a 3d time, and passed. 
Mr. Kerr, from the committee on enrolled bills; reported that 
the joint committee had examined an act entitledan act for the 
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| further protection of the frontier against the’ Comanche and 


other Indians, and, 

The joint resolution for the rélief of H. A. Manan aad kni 
| the same to be duly and correctly enrolled’; report adopté® —_. 
A bill entitled an act defining the manner of Sheriffs’ sales, and: 
| the time of holding the same, was read a 3d time, and passed. 

A bill entitled an act repealing certain parts of an act organ- 


izing the Inferior Courts, and defining ‘the powers’ and jurisdic- 


tion of the same; was read a 3d time, and passed: ` 
| ‘A bill entitled an act to révise‘an act legalizing’ ‘eertain mar- 
| tiares, was read a 3d time, and, - 

n motion of Mr. Menifee, laid on'the table for the present. 
A bill from the’ Senate’ entitled an act tè řepeal the 26th sec- 
| tion of an act establishing the jurisdiction and powérs of the Dis- 
| trict Courts, so far as relates to the‘descendants of: Indians, was. 
| read a 2d tirne, and referred to the ‘committee on the judiciary. 
|. The joint resolution from the Senate, te-organizing the amiy 
| and navy, was read a 2d time, and, 


On motion of Mr. Swift, referred to the committee on military 


| affairs, with instructions to report. to-morrow morning. 

| A bill from the Senate giving to the President, by and with the 
| advice of the Senate, the power of appointing. Chief Justices of 
| counties, was reàd a 2d time. - 

A bill entitled an act supplementary to an act entitled an act 
| to reduce into one act, and to amend the several acts relative to 
the establishment of a General Land Office, was read a 2d time. 

Mr, Cullen moved to suspend the rule, that the bill might be 
Í put upon its final passage, which was lost.. 

_ Mr. Menifee offered an amendment. 

‘To which Mr. Kaufman offered a further amendment. 

Which were withdrawn in favor of-a motion of Mr. Baker-to 
ny the bill to the’ committee on the Jadiciary.; which was car-. 
| Te 
An act from tite Senate entitled an act to prohibit the in introduc- 
| tion of free negroes into this Republic, was read a 1st time. 

À bill from the Senate entitled an act fixing the standard of 
gold and silver coin, was read a 1st time, 

A joint resolution from the Senate for the punishment of va- 
Kants, was tead a‘ 1st time. 

A motion was made to suspend the rule, which was lost. 

A joint resolution from the Senate for the relief of a certain 
Person therein named, was read a 3d time, and referred to the 
committee on claims and accounts, 

Abillentitiedan actauthorizing and requiring the Commissioner 
of the General Land Office to receive government dues on land, 
was read a 2d time, and ordered to be engrossed fora 3d reading. 
+ u* 4 
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A bill entitled’an act to allow stay of exécution in certain 
cases, was read a 2d time. 

Mr. Bunton moved to refer the bill to the comau: on the 
judiciaty, which was lost, and, 

Qn motion of Mr. Menifee, it was referred. to a select commit- 
tee, viz. :~Messrs. Butler, Menifee and Kaufman.: - 

A. message was received from the Senate informing the House 
that the joint-resolution for the relief of H. Sanderson, had pass- 
ed the Senate by substitute, -and, 

That the joint resolution requiring the’ Secretary of Navy to 
issue bounty land to sailors, had been indefinitely postponed. 

A joint resolution from the Senate regulating the rate of inter- 
est, was read a lst time, and, © 

On motion of Mr. Bunton, the rule was suspended, and it was 
read a 2d time, and referred to the committee on finance. 

A bill from the Senate authorizing Capt. M. Caldwell to raise 
a company of fifty-six men, was read the Ist time. 

Mr. Sweitzer moved a suspension of the rule. 

The ayes and noes being called, stood as follows: 

AYES—Messrs. Baker, Caldwell, Campbell, Cook, Coffee, 
Cullen, Fisk, Fowler, Grigsby, Holmes, Jenkins, Jones, John- 
ston of L., Johnson of S., Kerr, Kaufman, Lester, Linn, Navar- 
’ YO, Odium, Payne, Parker, Roman, Shaw, Sweitzer, Swift, Tow- 
er and Van Ness—28. 

NOES—Messrs. Bunton, Butler, Hill and Menifee—4. 

So the rule was suspended, and the bill read a 2d time, and, 

On motion of Mr. Sweitzer, the rulé was further suspended, 
and the bill read a 5d time, and passed.: 

The substitute to the joint resolution for the relief of H. San- 
derson, which had been adopted by the Senate, was considered 
and adopted. | 

A bill entitled an act authorizing the President to appoint a 
private Seeretary, was read a 2d time. 

Mr. Kaufman moved its reference to the committee on the ju- 
diciary, which was lost, and, 

_ On, motion of Mr. Menifee, the bill was referred to. the eommit- 
tee on finance. 

A bill entitled an act for the redemption. of property sold. under 
execution, was taken up, arid, 

On motion of. Mr. Menifee, ‘the amendments recommended by 
the committee on the judiciary, were adopted, and the bill order- 
ed to be engrossed. $ 

Mr. Kaufman „introduced a joint resolution for the adjourn- 
ment of both Houses of Congress sine dig on the first dy of Fe 
bruary, 1839, which was wit moran, So 
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The joint resolution for the relief of A. P. Walden, was read 4 
$d time, and ordered to be engrossed for a 3d reading. | 

The joint resolution for the relief of Stephen Smith, was read 
a 2d time, and ordered to be engrossed. 

Mr. Holmes introduced a joint resolution for the adjournment 
of both Houses of Congress sine die on the 20th January, 1839, 
which resolution was, > 

On motion of Mr. Menifee; laid on the-table. 

Mr. Buntot moved to adjourn till to-morrow, at 10 gelock, 
which motion was lost, , 

Mr, Cullen introduced a joint resolution for the adjournment 
of Congress sine die on the 11th January, 1839.. 

Mr, Cook moved to reject the resolution. 

The ayes and noes being called for, stood as follows : 

AYES—Messrs. Bunton, Butler, Caimpbell, Cook, Hill, Jen- 
kins, Jones, Johnston of L., Kerr, Kaufman, Lester, Odlum, Ro- 
man, Sweitzer, Swift, Tower and Van Ness—17. 

NOES—Messrs. Caldwell , Coffee, Cullen, Fisk, Fowler, Grigs- 
by, Holmes, Johnston of $ „Linn, Menifee, Navarro, Payne, Par- - 
ker and Shaw—14. , 

S6 the motion was rejected. 

Mr. Swift moved to: adjourn till to-fnorrow morning, ‘at 10 
o'clock ; motion lost. . 

On motion, of . Mr. Cullen, the joint resolution requiring the Å 
Treasurer to pay Messrs. Walling & Blount for transporting the 
Western mail, was taken up, and, 

On motion of Mr. Kaufman, ‘it was referred to a select com- 
mittee, viz.: Messrs. Menifee, Kaufman and Lester. 

Mr. Kerr introduced a joint resolution relative to the estate of 
. Erastus Smith, deceased. 

On motion of Mr. Cook, the rule was suspended, and.the joint 
resolution read a 2d time, and referred to the committee on the 
judiciary. - od 

On motion of Mr. Kaufman, the House adjourned til to-mor- 
row morning, 10 o’clock. 
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. Saturday, December goth, 1838. 


The House met pursuant fo adjournment. 

Prayer by the Chaplain. 

The roll being called, the following members answered to -` 
their names, viz: 

Messrs. Speaker, Bennett, Butler, Caldwell, Campbell, Cook, 
Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, Jenkins, 
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Jones, Johnston of L., Johnson of S., Kaufman, Lawrence, 
Lester, Linn, Menifee, Parker, Payne,, Roman, Shaw, Sweitzer, 
Swift and Tower. <^. 2 ; 

A quorum being present, the journals of the preceding day 
were read and adopted, and the House proceeded to business, 

“ A message was received from the Senate informing the House’ 
that the joint resolution for the relief of Col. W. P. Miller, had 
passed ; 

That a bill entitled’an act attaching a certain portion of coun- 
try to the counties of Houston and Fannin, had been indefinitely 
postponed, and, l l í POE S 

That a joint resolution giving to the Secretary of War and’ 
Quartermaster General equity jurisdiction; had passed the Se- 
nate ; l i Ea K 

In which the early concurrence of the House was respectfully 

requested. j OS ý 

Mr. Kerr, from the committee on enrolled bills, reported that 
the joint resolution for the rélief of John, W.-Eldredge had been, 
en the 24th instant, presented tothe President for his approba- 
tion ; i TE 

That the act entitled an act for the protection of the frontier 

against the Comanche and other hostile Indians ; 

A joint resolution for the relief of R. R. Royall, and, 

A joint resolution for the relief of H. A. Alsbury ; a 

Had been, on the 28th instant, presented to the President for 
his approbation. 

Mr. Jones, from the committee on claims and accounts, made 

the following report, to wit: ~ D 4 8% 

The committee on claims and accounts, to whom was referred 
the petition of Sam. Hewes, with the accompanying documents; 
have investigated the subject, and submit the following facts as 
proven before the committee: It appears that Capt. Hewes was 
appointed an agent for the purchase of supplies for the-army in 
1836, under the order of the Secretary of War. He was sent to 
New Orleans with several thousand acres of land scrip for sale, the 

mafket price being 50 cents per acre. While in New Orleans, 

being unable to sell the scrip at the price established by law, he 
was, for his own support, compelled to sell a part of it at a sacti- 
fice. ‘This sacrifice was made by the advice and ‘consent of the 

Quartermaster General, as he was authorized to do by the Bxecu- 

tive. The petitioner makes application to be exempted from the 

deduction from his salary of the amount of loss thus incurred. 

Your committee being unable to decide upon the merits of the 
claim of the petitioner, would respectfully submit the subject to 

the House for their consideration, without recommending any 
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particular course of action upon it, and beg “leave to be dischar- 
ged from its further consideration, _._ - / 


_ (Signed). . ISAAC N. JONES, Chairman. 


Which report was received. - a 
The committee on claims and accounts, to whom was referred 


| the petition of Dr. James Anson Dunn, ask leave to make the 
E following. report: . 


Dr. Dunn, the petitioner, was-promised the appointment of 

Surgeon in the army of ‘Texas, on the 8th of February, 1837, 

| and served in that capacity to the 28th of December inclusive, as 

appears from the certificate of Wm. S. Fisher, the Secretary of 

| War, and also from other testimony deemed sufficient. As the 

| areumstance of Dr. Dunn’s not having a commission appears to 

be the only obstacle to the adjustment of his claims in the usual 

| way, your committee would respectfully recommend the adop- 

| tion of the accompanying joint resolution allowing the petitioner 
pay from the 12th day of April until 28th Dec. 1837. 
(Signed) ISAAC N. JONES, Chairman. 


Which report was received, and the joint resolution for the re- 
lief of James Anson Dunn read a 1st time. » 

Mr. Holmes, from thé committee on the judiciary, returned 
| the following bills, which had been referred to that committee, 
m as follows: oo 

| _ The bill entitled an act amending the judiciary laws of the 
| Republic, with amendments ; : ` : 

. The bill entitled an act to change the time of holding the 
| District Courts in the 4th judicial district, without amendments; 

The bill entitled an act creating a board or tribunal for the 
examination and auditing claims against ihe government in cer- 
| tain cases, with amendments ; 


| Abill entitled an act repealing the 26th sestion of an act es- 
| ‘ablishing the powers and jurisdiction of the District Courts so 
far as relates to the descendants of Indians, without amendment ; 
| The joint resolution prohibiting the clerks of courts and their 
deputies from administering on estates of deceased persons, with 
amendments; - `- ` 
| The bill entitled: an act requiring the Commissioner of the 
General Land Office to prepare patents, without amendment ; 
m A bill entitled an act amending and supplementary to an act 
entitled an act to.reduce into one act, and to amend, the several 


| cts relative to the establishment of a General Land Office, with 
amendments, and, 


The: joint resolution allowing stay of exeeution in certain 
tases, with amendments. ` i 


` 
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The same committee also rettirned to the House.the petition 


of Messrs. Handy & Lusk, which, 


On motion of Mr. Lawrence, was referred to a special com 
mittee, viz: Messrs. Lawrence, Cook, Lester; Shaw and Roman. | 
Mr. Cook introduced a bill entitled-an act exempting certain 

property from execution, was-read a Ist time. 
Mr. Cook moved to suspend the rules, which, was lost. 
Mr. Cook introduced a bill entitled an act to facilitate the ad- 
justment of certain claims, which was read a, Ist time,and, 
_ On motion of Mr. Cook, the rule was suspended, and the bill 
read a 2d and 3d time, and passed. l l 
Mr. Swift, from the committee on the state of the Republic, 
made the following report : ; 
, The committee on the state of the Republic, to whom- waste. 
ferred the petition of John Dickson, ask teave to:report that they 
have considered the same, and instructed ‘me to report unfayora 
bly tothe petitioner, > > -° . i 
(Signed) T. SWIFT, Chairman. 


kS 


Which report was adopted. 

On motion of Mr. Linn, the vote taken on the amendment 
made by the Senate to the joint resolution for.the relief of H. 
Sanderson, was re-considered. . i 

Mr. Linn then offered an amendment, which was adopted, ani 
the amendment of the Senate concurred in as amended. 

Mr. Holmes introduced a resolution that no new business 
would be received after Monday, the 7th Jan. next, - 

Mr. Cook moved to reject the resolution. 

The ayes and noes being called, stood as follows : 

AYES—Messrs. Bennett, Bunton, Butler, Campbell, Cook, 
Hill, Jenkins, Jones, Kaufman, Lawrence, Lester, Navarro, Par 

. ker, Roman, Sweitzer, Swift, Shaw and Tower—17._. 

NOES—Messrs. Caldwell, Coffee, Cullen, Fisk, Fowler, 
Grigsby, Holmes, Jenkins, Johnston of L., Johnson, of 8., Liss, 
Menifee, Odlum and Van Ness—14. : = 

So the resolution was rejected. h . 

Mr. Menifee, from the committe on „county boundaries, malt 
the following report: 

The committee on county boundaries, to whom was refer 
the petition of sundry citizens of Nacogdoches, praying for t 
establishment of a new county, have had the same under cor 
sideration, and have instructed me to report, that upon exam 
tion they are satisfied that the petitioners have all the necesse 
ry elements for the establishment of a new county, that are 1 
ajuired by the Constitution; but, that in the opinion of yow 
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mittee they deem it unnecessary to introduce.a bill correspon 
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ing with the prayér of the petitioners, because there are now no 
| less than four bills before the House for the création of new 
gounties, all bf which have equal claims with the one under con- 
| sideration, and some, perhaps, superior claims; at all events they 
| have priority by being introduced before this petition was pre- 
| sented to the House ; and your committee are of opinion-that 
| not more than.three, if more than one county can be constitu- 
tionally established at this time. They beg leave, therefore, to 
| return the petition to the House, and ask to be discharged from 
| the further consideration of the same. . Í l 


(Signed) WM. MENIFEE, Chairman. 


On motion. of Mr. Kaufman, the report was laid on the table 
| for the present. a 
On motion of Mr. Johnson of S., the committee on™ post offices 
| and post roads, were instructed. to inquire into and report on the 
expediency of establishing certain new post routes. 
| Mr. Butler, from the joint committee of conference on the com- 
munication of the Executive relative to the claims of the Hon. 
4 R M. Williamson, reported by bill; which, by leave, was with- 
drawn. i , 
| Amessage was received from the Senate informing the House . 
| that an act better defining the boundaries of Austin and Fort 
Bend counties, had passed ; 
That the Senate had still further amended the amendment to 
| the joint resolution for the relief of H. Sanderson ; ' 
That a bill entitled an act for the relief of John Finley Col- 


> 


$ lier, had passed, and, 

| ‘That the bill entitled an act to encourage steam navigation, 

| had passed the Senate ; i 

| In which they desire the speedy concurrence of the House. 

| _ The amendment to the joint resolution for the relief of H. San- 

| derson, was considered and adopted. 

The joint resolution for the relief of Thos. W. Ward, was read 

a 3d time, and passed, | 

| ‘The joint resolution authorizing and tequiring the Secretary 

of the Treasury to re-open the books of the Stock Commissioner, 

| Was read a 3d ‘time, and passed. 

_Mr. Van Ness moved a suspension of the rule prohibiting 

| amendments on the 3d reading, which motion was withdrawn. 

| Mr. Kaufman moved to lay the resolution én the table for the 
present, which motion was lost, and, 

On motion of Mr. Cullen, the joint resolution passed. » 

A bill arititled an act authorizing-the Commissioner of the 

General Land. Office to receive government dues on lands, was 

| Reed a 3d time, and passed. so | 
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Mr. Swift introduced the following resolution : 

Resolved by the House of Representatives, That the Speaker 
be instructed to enforce the rule prohibiting the admission of any 
‘person within the bar, except those permitted by the rules. 

_ Mr. Tower moved to reject the resolution. A 

The ayes and noes being called, stood as follows; . 

AYES—Messrs. Bennett, Bunton, Fisk, Fowler, Johnson, oi 
S., Shaw, Tower and Van Ness—S. oe 

. NOES—Messrs. Butler, Caldwell, Campbell, Cook, Coffee, 
Grigsby, Holmes, Jenkins, Jones, Johnston of L., Kerr, Kauf 
man, Lawrence, Lester, Linn, Menifee, Navarro, Odlum, Parker, 
Payne, Roman & Swift—22. s l 
So the motion to reject was lost, and the resolution adopted. 
. Mr. Kaufman moved to adjourn till Monday morning, at 10 
o’clock, which motion was lost, and, - SE 
On motion of Mr. Lawrence, the House adjourned until 3 


clock p. m. . 


THREE O'CLOCK, P. M. 


'The House met pursuant to adjournment, 

A quorum being present, the House proceeded to business, 

Mr. Cullen moved to take up the bill entitled an act to, create 
the county of i a 

The ayes and noes being called, stood as follows: 

AY ES—Messrs. Bennett, Caldwell, Campbell, Cullen, Fist, 
Hill, Holmes, Johnson of S., Menifee, Navarro, Payne, Parker, 
Shaw, Swift and Van Ness—15.  _ : 

NOES—Messrs. Coffee, Fowler, Jenkins, Jones, Johnston of 
L., Lawrence, Linn, Odlum, Roman, Sweitzer and Tower—Ill. > 

So the motion prevailed, and the bill read a 2d time. 

On motion, the four bills for the creation of new counties was 
referred to a special committee, viz: Messrs. Lawrence, Lester, 
Payne, Cullen, Campbell, Swift and Bennett. ` 

A message was received from the Senate informing the Hous 
that the bill entitled an.act authorizing the ‘Auditor to audit the 
claims of soldier’s under the command of Maj. Gen, Thos. J. 
Rusk, in the late campaign against hostile Mexicans and Indians 
had passed, and, eo 

That Messrs: Wharton, Greer; Burton and Jones ‘had. been ap 
pointed a committee of conference of the Senate to confer with 3 

_ similar committee to be appointed by the House, on a bill entr 
tiled an act to detect fraudulent land claims. — 

The joint resolution ‘for the relief of A. P. Walden, was reai 


a 3d time, and passed. E 
A bill entitled-an act for the redemption of military scrip! 


+ 
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N o 
the hands of the original holders, was read. a 3d time, and ‘pass- 


A bill from the Senate entitled an act to encourage steam na- 
vigation, was read a lst- time. ` 

A joint reSolution from the Senate giving’ to the Secretary of 
War anid Quartermaster General equity Jurisdiction, was- Teat a 
isttime. ` 

Mr. Parker moved a.suspension of the rules, which was lost. 

A joint resolution from the Senate for the punishment: of var 
grants, was read a 2d ‘time. 

A bill from the Senate entitled an act fixing the standard of 
gold and silver coin, was read a 2d time. 

A. bill from the Senate entitled an act to prevent thé introduc- 
tion of free negroes into this Republic, was reađd a 2d time, and, 

On motion of Mr. Kaufman, indefinitely postponed... - 

A message was received from the Senate informing the House 
that an act entitled an act to incorporate the towns of Comanche 
and Waterloo ; 

An act for the relief of certain orphan children een named : 

An act to incorporate the town of Raleigh, and, 
| An act for the permanent location of the seat of justice in Fan- 
| “nin county ; 
| Had passed the Senate, and that | 

A bill entitled an act to extend the mail route from Gaines l 
Ferry, on the Sabine, to the town of Sabing, had ‘been ‘indefi- 

: nitely postponed: 
| ‘Mr. Kaufman, with aves presented the petition of the clerks 
| of the défferent departments, which was read, and; - 
motion, referred to the committee on finance. 
Mr. Holmes introduced the following resolution : 
Resolved, That. a committee of ten be appointed, who shall 
| have power, to appoint one or'more clerks, whose duty it #hall 
be to examirie as many of the codes of the several States of the 
| United States as can-be proeured, with the view of Presensing 
at an early a period as practicable to this House, by bill, suc 
| rah or statutes as they may deem desirable for the adoption of 
Press. 
Which resolution was, on motion: of Mr. Kaufman, rejected. 
_ On motion of Mr. Jenkins, the bill entitled an actor the limi- 
| es of actions and prosecutions, was read a 2d time. 
Mr. Cullen moved ‘for the engrossment of the bill. 
Mr. Cook moved that the House adjourn till Monday, at 10 
Oéloek'a. m., which was lost. 
|’ The motion for engrossment being resumed, 
The ayes and noes were called, and stood as follows : 
AYES- Messrs. Banton, Butler, Caldwell, oe Sia Ome, 


ar 
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Cullen, Fisk, Fowler, Hill, Jenkins, Jones, Johnson of S., Kerr, 
aufman, Lawrence, Lester, Navarro, Parker, Payne, Sweitzer, 


- Shaw, Swift and Van Ness—23. 


NOES—Messrs. Cook, Johnston of L., Linn, Odlum, Roman 
and Tower—7. a O 

So the bill was ordered to be engrossed før a 3d reading. 

Mr. Jenkins moved to take up a bill entitled an act to prevent 


frauds and fraudulent conveyances, which was lost» 


On motion of Mr. Fowler, the bill entitled an aet to establish 
„a mail route from Clarksville. to Shelton’s, was read a 2d time, 
and ordered to be engrossed. a i 

Mr. Hill introduced a bill entitled an act to change the time 
ae the county court in Robertson, whieh was read a Ist 
ime, 2-* : E 

On motion of Mr. Cook, ‘the House adjourned until. Mon- 
day morning, 10 o’clock. 


ened 


} 


Monday, Dec. 31st, 1838. 


‘The House -‘mét pursuant to adjournment. © 
Prayer by the Chaplain. - : ae 
The roll being called, the following members answered to their 
names, ViZ.::  , 3 
Messrs. Speaker, Bunton, Butler, Caldwell, Coffee, Cullen, 
Fisk, Fowler, Grigsby, Hill, Holmes, Jenkins, Jones, Johnston 
of L., Johnson of S.; Kaufman, Lawrence, Lester, Linn, Meni- 
fee, Navarro, Odlum, Parker, Payne, Roman, Shaw, Sweitzer 
and Van Ness. - ` 
_ There being a quorum, the journals of the 29th were read and 
adopted, and the House proceeded to business. =. 
-` Mr. Kaufman presented the petition of sundry citizens of San 


public lands. Bs as SOET 
. Linn presented the petition of P. Dimitt, which was re- 

ferred to the committee on claims and accounts, without reading. 

A-message was received from the Executive relative to a map 
of the United States, proposed to be presented to this government 
by B. H. Norton, of New York, which was read and referred to 
a select committee, viz: Messrs, Jenkins, Bunton and Roman. 

‘Mr. Cullen introduced a bill entitled an act to repeal. an act 
entitled an act to raise a revenue by impost duties; read a 1s! 
time. on ae ü ; 
Mr. Kaufman presented the petition of Martin Lacy,- which 
was referred to the committee on claims and accounts. 


par patio which was read and referred to the committee on 
bli 
Mr 
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Mr. Cook introduced a bil] entitled an act to raise a public re- 
venue of three hundred thousand dollars for the promotion of ' 
public schools by a lottery, which was read a 1st time. 
Nathaniel Amory, Esq. chief clerk in the Department of State, 
and Charles Mason, Esq. chief clerk m the Deartment of War, 
pete themselves at the Speaker’s table, and took the oath of 
office. i 

Mr. -Jenkins introduced a bill entitled an act to define the du- 
ties of constables, which was read a Ist time. 

Mr. Holmes introduced a bill entitled an act relative to limited 
partnerships, which was read a Ist time. 
On motion, the rule was suspended, and the bill read a 2d 
_ time, and referred to the committee’on the judiciary. 

Mr. Kaufman introduced a bill entitled an act to incorporate 
the Texas Insurance, Trust and Loan Company, which was read 
a ist time. : Pi : 

On motion, the rule was suspended, and the bill read a 2d 
time, and referred to a select committee, viz: Messrs. Kaufman, — 
Cullen, Roman, Shaw and Menifee. 

Mr. Jenkins moved that.the committee ef conference, desired 
by the Senate on a bill entitled an act to detect fraudulent land 
claims, be appointed, which motion prevailed, and the Speaker 
appointed Messrs. Butler, Cullen, Menifee, Caldwell, Lester, 
Cook, Kaufman and Shaw. 
| On motion of Mr. Tower, the pétition of Sam’l Hewes, which 
' had been returned to the House by the committee on claims and > | 
' accounts, was referred to a special committee, viz : Messrs. Tow- 
| er, Shaw and Hill. - oo 
| - Mr. Holmes, from the committee on the judiciary, tò whom 
| Was referred the bill entitled an act to incorporate the becca Aes 
| Company, reported the original bill without amendment, which 
| Teport was received, Í a Me Oe 
On motion of Mr. Kaufman. the bill entitled an act to create `- 
| aboard or tribunal for the examination and auditing of claims 
| against the government, in certain cases, was read a 2d time, 
| and ordered to_be engrossed for a 3d reading to-morrow: 
| . On motion of Mr. Van Ness, the bill entitled an act to prevent 
| frauds and fraudulent conveyances, was read a 2d time, and, 

On motion of Mr. Cook, referred to a special committee, viz: 

Messrs. Cook, Shaw, Bennett, Baker, Johnston of S., Kaufman 
and Lawrence. ` l 
_On motion of Jenkins, the bill entitled an act regulating the 
| license and practice of attornies, was read a 2d time, and referred 
to the committee on the judiciary. 
| Mr. Cullen, from the select committee to whom was referred - 
| the petition of Col. Jo, White, made the following report ; 


+ 
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"The special committee to whom was ‘referred the petition of 
- Col. John White, with the accompanying documents, have had 
the same under consideration, and although the petitioner has 
no claims at all, or ‘right to demand any thing of this govern- 
meat legally or otherwise, yet as ‘he forwarded to this country 
some hundred persons at his own expense, and has thereby 
gréatly benefitted our country to his entire ruin; all of which 
has been satisfactorily proven to your committee, they, therefore, 
recommend the passage of the accompanying joint resolution. 
(Signed) E. W. CULLEN, Chairman. 


Which report was received, and the joint resolution for the 
relief of John White read a 1st time. = 
_ Mr. Cullen, with leave, presented the petition of David Blank- 
enship, which was referred to the committee on claims and ac- 
counts, . 

On motion of Mr. Tower, -the House, adjourned. till three 
o'clock p, m. l A i ; Í 


e t 


‘THREE O'CLOCK P. M. 
~ The House met pursuant to adjournment. , i 
A quorum being present, the House proceeded to business. 
_ Mr. Odlum introduced a joint resolution to prevent persons 
from driving off stock from the depopulated counties, which was 
read a Ist time. à A 
- Mr; Tower introduced a bill entitled an act to open a trade | 
between the citizens of this Republic and the Mexicans residing 
East of the Rio Grande ; l i 


1 we j 


A „bill entitled an act requiring all military officers pressing 
into the public service the property of individuals, to give re- 
ceipts for the same, and, moat F 
~ A bill entitled an act to prevent the inhabitants, and other 
persons, from driving off horses, mules, and other stock, from 
West of the Nueces; . A 
All of which were read a Ist time. o 
Qn motion of Mr. Fowler, the bill entitled an act to ‘establish 
a mail route from Clarksville to Shelton’s, was read a 3d time, 
and passed. l 
Mr. Butler, from the committee of conference on the exeeutive 
communication relative to the claims of the Hon. R, M. Wil 
liamson, reported by bill; which report was read a Ist time. | 
On motion of Mr. Butler, the House resolved into a commit- 
tee of the whole, in secret session. oe 
After some time spent therein, the doors were re-opened, and, 


a 
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` On motion. Mr. Van Ness, the House proceeded to take up the 
Orders of the Day. 


The bill entitled an act to define dower, was read a 2d ti 
and ordered to be engrossed for a 3d reading. as 


A bill entitled an act to establish a new mail‘ route therein 
named, was read a 3d time, and passed. 


s 


The joint resolution for the relief of Manasseh Sevey, was 
read a 3d time, and passed. 
The bill entitled an act for the protection of Feme Coverts, 


was read a 2d time, and ordered to be engrossed for a‘3d read- 
ing. ` 


e 


s~ 


me, 
e 


Mr. Sweitzer, from the committee on military affairs, made the 
following report;  ' i 


a 


The committee on military affairs, to whom was referred the 
petition of Edward Beatty, setting forth that he served three 
months under Capt. James Smith, and received an honorable 
creak from:said Smith, countersisned by Gen: T, J. Rusk, 
which discharge is filed in the Auditors office, he producing a 
duplicate of the same to your committee, have considered the 
same, and find that the only obstacle in the way of the: adjust- 
ment of his claims in the usual manner is, that there is no mus- 
ter roll of the company in which he served in the Department 
of War; they, therefore, recommend the adoption of the accom- 
panying resolution: for his relief. 


(Signed) A. B. SWEITZER, Chairman. 


Which reported was received, and the joint resolution for the 
relief of Edward Beatty read a 1st time. 


The bill entitled an act to incorporate the 
ny, was read a 2d time. i 

On motion of Mr. Menifee, the words “ 
were stricken out, . 


On motion of Mr. Bunton, the bill was referred to a select 


ia viz.: Messrs. Menifee, Caldwell, Roman, Lester and 
aw, . 


On motion of Mr. Jones it was j 


olved, That the message of the President be submitted to 
ihe several standing committees, as follows ; 


o much as relates to foreign relations, to the committee on- 
eign relations. 


i much as relates to education, to the committee on educa- ` ` 
lon, ; 


Texas Fur Compa- 


three leagues of land” 


. 


So much as relates to the Judiciary, to the committee on the 
Judiciary. ~ 


So much as relates to military affairs, to tiè committee on 
military affairs. i AT 
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So much as relates to Indian affairs, to the committee on In. ' 
dian affairs. ss oe 

So much as relates to naval affairs, to the committee on, naval 
affairs. : a , , 

And so much as relates to finance, to the committee ca 
finance. ; : ore 

Mr, Cook introduced a bill entiled an act to raise a public re- 
venué for the creation and pérpetuity of public schools, which 
Ba read a 2d time, and one hundred copies ordered to be print- 
ed. l 
Mr. Kerr, from the committee on enrolled-bills, reported that 
-said committee had examined an act entitled an act authorizin 

the first Auditor to audit the claims created under the SaN 
of- Maj. Gen. Thos. J. Rusk, and others, in the late’ campaign 
against hostile Mexicans and Indians; 
An act entitled an act for the protection of a portion of the 
frontier; -` : 
A joint resolution for the relief of Col. Wm. P. Miller; 
A joint resolution for the relief of R. R. Royall; | 
An act entitled an act to extend to late emigrants, or to thos 
who may emigrate within a specified time, donation of lands; 
A joint resolution for the relief of Elijah Deekrow; ` 
An act entitled an act to incorporate the town of Raleigh; 
A joint resolution for the relief H, Sanderson ; 
An act entitled an act for the relief of John Finley Collier; 
An act entitled an act to authorize Captain Matthew Caldwell 
to raise a company of 56 men ; 
And found the same duly and correctly enrolled. 
A bill entitled an act to make military scrip receivable forlatl 
dues, was read a 2d time, and ordered to be engrossed. 
A bill entitled an act for the limitation of actions and proset: 
tions, was read a'3d time, and passed. : 
A bill eatitled an act to secure patent rights to inventors, V 
read a 2d time, and ordered to be engrossed for a 3d reading. 
Mr. Cook moved to take up a bill entitled an act for the! 
leetioa of amounts due on judgments of the Supreme, Distt 
- and County Courts, which motion was withdrawn. — 

Mr. Kaufman moved to adjourn till Wednesday morning 
70 o’clock. 

The ayes and noes being called, stood as follows: 

AYES—Messrs. Bennett, Cook, Kerr, Kaufman, Lawr! 
Linn, Odlum and Van Ness—8. 

NOES-—Messrs. Barnet, Bunton, Butler, Caldwell, Camp 
Cullen, Fisk, Fowler, Grigsby, Hill, Jenkins, Jones, Jo 
of L., Johnson of S., Lester, Menifee, Navarro, Payne, Pat 
Swift and Tower—2l. a. Oh 


t 
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So the motion was lost. _ 
On motion, the House adjourned till to-morrow morning, at 
10 o'clock. a 


` 
ty 


Tuesday, Jan. ist, 1838. - 


The House met pursuant to adjournment. 
` Prayer by the Chaplain. 

The roll being called, the following members answered to 
their names, viz: | | 

Messrs. Speaker, Barnet; Bennett, Bunton, Butler, ‘Caldwell, 
Campbell, Cook, Cullen, Fisk, Fowler, Hill, Jones, Johnston of 
L., Johnson of S., Kerr, Kaufman, Lester, Linn, Menifee, Od- 
lum, Parker, Payne, Roman, Shaw, Sweitzer and Swift. 

A quorum being present, the journals of the preceding day 
were’ read and adopted, and the House proceeded to business. 

Mr. Kerr, from the committee on enrolled bills, reported that 
an act entitled an act to authorize the first Auditor to audit the 
claims created under the command of Maj. Gen. Thos, J. Rusk, 
and others, in the late campaign against hostile Mexicans and 
Indians ; ) 

An act entitled an act for the protection of a portion of: the 
frontier; 

A j6int resolution for the relief of Col. Wm. P. Miller ; 

A joint resolution for the relief of R. R. Royall; 

An act entitled an act to extend to late emigrants, or those who 
may emigrate within a specified time, donations of land ; 

A joint resolution for the relief of H. Sanderson ; 

An act entitled an act for the relief of John Finley Collier ; 

And an act to authorize Captain Matthew Caldwell to raise a 
company of 56 men ; l 

Were engrossed on the 31st Dec. and presented to the Presi- 


+ dent for his approbation. ~ 


Mr. Bennett presented the petition of John Lloyd, which was 
referred to the committee on claims and accounts without read- 


ing. 

Ste. Swift presented a petition of sundry citizens of the county 
of Liberty, which was referred to a special committee,' viz. : 
Messrs. Swift, Johnston of L. and Caldwell. 

M. Lester presented the petition of N. M. Bunson, which was 
referred to the committee on claims and accounts, without read- 


ing, l 
Sir. Butler presented the petition of the Trustees of Washing- 
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_ton Academy, which was referred to the committee on educa- 
tion, < fa (x E 

Mr. Cook moved to adjourn till to-morrow, at 10 o’clock a. m. 
which motion was lost. 

` Mr. Kaufman introduced a joint resolution requiring the Post- 

master General to discharge certain duties, which was read a Ist 
time. 

Mr. Butler, from the committee‘on naval affairs, made the fol- 
lowing report, to wit: ` = l 

The committee on naval affairs, to whom was referred the pe- 
tition of L. M. Hitcheoek, praying the payment of a certain sum 
of money due him by the government of Texas, have had the 
same under consideration, and beg leave to report, that by the 
petition above mentioned it appears that a certain vessel called 
' the Potomac, was purchased from the said Hitchcock by the Se- 
cretary of the Republic of Texas, for the use of the government, 
on the 7th day of January, 1838, for the sum of eight thousand 
dollars. to be paid in the notes of the government. That the 
said Hitchcock, at the same time, sold and delivered to the afore- 
said Secretary of the Navy, a quantity of lumber ‘and building 
materials for the use of the government of Texas, amounting in 
all to the sum of one thousand two hundred and _ninety-three 
dollars, to be paid in the same manner, and in the same curren- 
cy as that promised for the vessel. It appears, moreover, that the 
lumber ‘was actually sold to the. government at a rate much low- 
er than lumber usually sold for at the time, influenced ne douht 
by the promise made the said Hitchcock at the time, that the 
money should be paid on demand. But these promises have 
never been complied with, and the money it seems is still due to 
the claimant. The committee, therefore, recommend the pas- 
sage of the accompanying joint resolution. ne 

(Signed) ANTHONY BUTLER, Chairman. 


Which report was received, and the joint resolution for the 
relief of L. M. Hitchcock read a Ist time. 

On motion of Mr. Hill, the joint resolution from the Senate, 
giving to the Secretary of War and Quartermaster General equi- 
ty jurisdiction, was read a 2d time, and, ` > 

On motion of Mr. Kaufman, referred to the committee on 
claims and accounts. E ' 

Mr. Lawrence, with leave, presented the petition of James- 
~ Morgan, which, l 
On motion of Mr. Kaufman, was referred to a special commit- 

tee, viz.: Messrs. Cook, Lawrence, Hill, Roman and Bunton. _ 
_ Mr. Holmes, from the committee on the judiciary, returned all 


- 
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the papers in his possession as chairman of that committee, and . 
requested to be excused from the same, which was granted. 
r. Cullen introduced a joint resolution appropriating fifty 
, thousand dollars for the redemption of civil list and military 
, scrip in the hands of original holders, which was réad a tst time. 
Mr. Kaufman presented the following’report, to wit: - ~*~ 


To the Hon, the Congress of the Republic of Texas : 


The undersigned beg leave to represent . most respectfully 
to the Hon. Congress that they were appointed: by an-act of 
Congress, approved Dec. 18th, 1837, compilers of the Laws 
ofthe Republic, whose duty it was to report a general syste- 
matic code of laws for the future regulation and- administra-’ 
tion of justice in this Republic. The above act requires that 
this code should be presented at this session of your honora- 
ble bodies, and as the task has not yet-been performed, it be- 
comes necessary that the undersigned should state the causes 
which have prevented its execution. These causes and rea- 
sons, a few only of which~will be presented toyour respect- 
ful consideration, no country on earth has so much of the 
“glorious uncertainty” of the law, or presents such a variety 


not only m power but in language, manner and customs, and 
most of which are couched in a tongue unknown to the free 
and sovereign people of Texas. ‘To discharge their duties. 
faithfully and properly, it became necessary that they should 
have before them as-many of these enactments as possible, 
and às an auxiliary to the important ‘Work entrusted to the 
undersigned, one ‘of the same procured the purchase of ali 
the laws enacted by the State of Coahuila and Texas, from 
its first organization as a State down to the dispersion of the 
_ Congress in May, 1835, which resulted it our political sepa- 
ration fromi the Mexican State. By a resolution of the last 
| Congress, these statutes were ordered to be translated, and 
” in accordance with that resolution they were placed, by the 
Secretary of State, in the hands of a competent translator, 
and were consequently beyond the reach of the undersigned. 
These statutes will be printed in a few days, and the undersign- 
ed will have that access to them which is not only important 
but absolutely necessary to the fulfillment of their trust. How 
could they compile, digest and arrange laws without having 
those laws before them, and how could they engraft on the 
laws already in force others more adapted to the genius and . 


o 


hy 


of legislation, enactments emanating from authorities differing ` 


5 
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‘character of our institutions, so as to preserve harmony, unj- 
formity and adaptation of parts, without frequent and special 
reference ‘to prior enactments. Another cause which entirely 
retarded the progress cf their work, antil some further action 
of Congress, is, that the act under which the undersigned 
were appointed were entirely silent as to the question, wheth- 
er thenew codes should be founded on the principles of the 
civil or the common law; and, also, whether Congress con- 
sidered it practicable in the language of the constitution, or 
‘politic, ta introduce at present the. comn.on law of England. 
it-was well known to the undersigned, not only from private 
sources, but from the report of the committee on the judiciary, 
which was adopted, that a great conflict of opinion existed 
among the members of the last Congress as to which was the 
‘best system to adopt, and that a difference of sentiment still 
‘exists, although, from causes unnecessary to mention, the cur- 
‘rent of public opinion is now strong and decided, in the opi- 
mion of the undersigned justly so, in favor of the common law. 
With this insuperable difference inthe way, the undersigned 
felt a delicacy and hesitancy in entering on so important a 
work, without in the first place receiving instructions from 
your honorable bodies as to the course they should pursue. 
Whatever system they should have concluded to adopt might 
have met with the disapprobation of Congress, and their 
labors would have been tono purpose. With the translation 
ot the laws of Coahuila and ‘Texas, and instructions from the 
Hon. Congress as to what system of law they shall make the 
foundation of the Texas code, they will be ready to go for- 

ward in the discharge of their duties. One of the undersign- 
ed would remark, that he proceeded to New Orleans last 
spring for the purpose of procuring books, to facilitate thei 
duties, and that he bas already purchased the codes and sta- 
tutes of different States in the United States, with the aid of 
other books lately procured, they flatter themselves that they 
will be able to present a code to the next Congress which will 
meet with their approbation. 

All of which is most respectfully submitted. | 


D. S. KAUFMAN. 
WM. H. JACK. 


$ 


(Signed) 


On motion of Mr. Jenkins, thé above report-was received, 
and referred to the committee on the judiciary, 
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Mr. ‘Cook moved to adjourn till to-morrow morning, at‘ 10 
oclock, which motion was lost. ; 

Mr. Parker introduced.a bill entitled-am acttfor the election of 
Chief Justices of counties, which was read-a: Est time. ` 


. 


On motion of Mr. Kaufman, the bill entitled an aet to crea 


« board or tribunal for the examining and: anditing.of claims- _ 


against the government in certain cases, was-tead a 3ditime, and. 


Mr. Tower, from the special committee to:whom was referred: 
the petition of Sam’! Hewes, made the following report, viz. = 


To the Hon. Speaker and House of Representatives z 


The committee to whom ‘was referred the petition of Sam’ 


Hewes, have the honor to repert, that the facts set forth in his 
petition are just and equitable; and would also represent, that 
notwithstanding in the absence of a law permitting: him to sell 
land scrip-at less than 50 cents per acre, his, situation was such 
that he was necessarily compelled to self the said:scyip, and, in: 
the opinion of your committee, the government’ should susfain- 
the loss, ifany. Your committee would recommend that the 
accompanying resoliitions requiring the Secretary of the 'Treasu- 


ry to pay the said Sam’! Hewes the salary to which. he is enti-- | 


tled as commissary of purchases. Your committee-would also- 
represent the justness of the petitioner selling<the land serip at 
a decreased price from his peculiar situation. in New Orleans, 
being without funds, and the government unable to furnish him | 
with any, and from his being stationed there in the discharge of. 
his duties, without the ability or means to return: home. 

(Signed) ISAAC N. TOWER, Chairman. 


Mr. Cook moved to refer the report and the resolution accom- 
panying. : er 

The ayes and noes being called, it was ascertained that there 
was not a quorum present; and, i 

On motion, the House adjourned until to-morrow morning, at: 
10.0’cleck. i ; i 


\ 


need 


t 


j Wednesday, Jan. 2d, 1839.. 


The House met pursuant to adjournment. 

Prayer by the Chaplain. © © . 

The roll’ being called, the following members answered to 
their names, viz : 


Cl 
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Messrs. Barnet, Bennett, Bunton, Butler, Caldwell, Campbell, 
Cosk, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes 
Jenkins, Jones; Johnston of L., Johnson of S., Kaufman, Kerr, 
Lester, Linn, , Menifee, Navarre, Parker, Payne, Roman, Shaw, 
Swift, Sweitzer, Tower and Van Ness. | 

A quorum being present, the journals of the preceding day 
were read and adopted, and the House proceeded to business. 

Mr. Bunton presented the petition of Jno. Chenoweth, whieh 
‘was referred to_the committee on claims and accounts without 
reading, ` oo i 

Mr. Jones, from the committee on claims and accounts, made 
the following report : 

- The committee on claims and accounts, to whom was referred 


_the petition of G. W. Browning, with the accompanying join! 


regolution from the Senate, beg leave to report, that they have 
had the same under consideration, and not finding any cause to 
object. to the passage of the resolution as reported from. the Se- 
nate, recommend its passage in the House. l 


(Signed) ` ISAAC N. JONES, Chairman. 


Which report was received and adopted. 

Mr. Jones, from the same committee, also made the following 
report: i : : 

"The committee on claims beg leave to report, that they have 
had under consideration the claim of Jose Casiano, and find that 
it. is for many articles of groceries, and other things, taken by 
order of Col. J. C. Neill, then commanding Bexar, for the use of 


the sick.at the garrison of the Alamo and at Bexar. -They, 


therefore, recommend the passage of the accompanying joint re- 
solution in his favor. l ; ‘ y 
(Signed) -~ ISAAC N. JONES, Chairman. 


The committee on claims and accounts having examined the 
petition of N. M. Dawson, and obtained evidence and testimony 
sufficient to give full and ample satisfaction of the, justness of his 
claims, beg leave to report, that in their opinion Congress ought 
to adopt some resolution for the benefit of said claimant ; and, 
therefore, recommend the passage of the accompanying’ joint te- 
solution, in which the prayer of the petitioner will be granted. 

(Signed) ISAAC N. JONES, Chairman. 


Which reports were received, and the joint resolutions for the 
relief of Jose Casiano and N. M. Dawson, read a Ist time. 

Mr. Hill introduced a joint resolution changing a certain post 
route, which was read a 1st time. ` dee iSu 

Mr. Cook introduced a bill entitled an act to incorporate a com- 
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any-to cuta canal from the river Brazos to Galveston , Bay, 

hich was read a.1st time, pa 

Mr. Kaufman introduced a joint resolution for certain purposes 

herein named, which was read a Ist time. ae 
Mr. Butler introduced a joint resolution appropriating five 

thousand dollars for the Navy Department, which was read a 

Ist time. een te 
Mr. Johnston of L. introduced a bill entitled an act déclarin 

certain children therein named legitimate, which was read a 1st 

time. hd ‘ 7 i ` 


ments ; ; ; 

Also, made the following report on the joint resolution re- 
specting Mexicans residing in this Republic previous to the de- 
claration of independence, viz.: itis the opinion of your commit- 
tee that Congress has no right to pass a law explanatory or de- 
claratory of the intent and meaning of the constitution, and that 
it refers itself exclusively to the judiciary. | 

Mr, Jenkins also returned to the House the communication 
from the Ist Auditor, with accompanying documents, which had 
heen referred to. the committee on the judiciary,.as a law had 
already been proposed to cover the case ; l 
Also, returned the petition of sundry citizens concerning lost 
property, which had been inappropriately referred. 

On motion of Mr. Kaufman, the same was referred to the com- 
mittee on the state of the Republic. 


Secretary of State, relative to the completion of the printing 
of the laws of the last Congress, as follows : 

The Secretary of State, in answer toa call of the House of 
Representatives for the reasons why some of the laws heretofore 
passed by Congress have not been published, answers, Ist. 
Owing to the hasty dispatch of business about the close of the 
several last sessions; 2d. From the irregularity that has hereto- 
fore existed in relation to the duties of the clerks of the two 
Houses, some bills that had passed had not been enrolled; and, 
3d. That several bills that had” been passed at some of the first 
sessions of Congress, and about their close,. though presented 9 
the President, had not received his signature, and consequen, ~ 
had not become laws. wes 

Your committee are of opinion that the reasons giver. by tie 
Secretary are and ought to be entirety satisfactory. For the te- 
medy of the first two reasons, your comnanifee wouid reeommena 


the rassage of a biH that is now béfere the House providing that’ 


the office of chief clerk shall be annual; for the third reason, 
$ W D 
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Mr. Jenkins, from the committee on the judiciary, reported the. 
bill entitled an act relative to the fees of office, with amend, ` 


Mr. Jenkins further reported another communication of the ` 
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your committee can proposé no remedy, for the inference is plain 
from the 26th section of the constitution, that if a bill be present- 
ed to the President for his signature, within a less time than five 
days before the adjournment: of Congress, though the President 
should retain it more than five days, it does not become a law 
unless it shall receive his signature. 

(Signed) JAS. R. JENKINS, Chairman. 


All which reports were received. 

On motion of Mr. Cook, the bill entitled an act to incorporate 
a company to cuta canal from the river Brazos to- Galveston 
Bay, was taken up, and the rule being suspended, was read a 2d 
time. es 

Mr. Cook moved its reference toa select committee. 

The ayes and noes being called, stood as follows: 

AY ES—Messrs. Barnet, Bennett, Bunton, Campbell, Cook, 
Fisk, Fowler, Grigsby, Johnston of L., Johnson of S., Linn, 
Odlum, Payne, Roman and Tower—15. i 

NOES—Messrs. Butler, Caldwell, Cullen, Hill, Holmes, Jen- 
kins, Kerr, Lawrence, Menifee, Navarro, Parker, Shaw, Swiit, 
Sweitzer, Van Ness and Wright—16. . . 

The motion was lost. 

On motion of Mr. Cullen, the bill was referred to the commit- 
tee on internal improvements. ; 

Mr. Cook, from the select committee to whom was referred the 
petition of James Morgan, with leave, reported, that after a de- 
liberate consideration of the claim of the petitioner, and a know- 
ledge of the facis, they find that Mr. Sam. M. Williams, to whom 
Mr. Morgan made the advance, as set forth in his petition, has 
been settled with by this government. It is, therefore, the opi- 
nion of your committee that any further action on this matter, 
for the relief of any individual save Mr. Williams himself, would 
be indiscreet, and probably lead to the error of twice discharging 
the same debt or liability. 

(Signed) L. P. COOK, Chairman. 


Which report was adopted. ; 
Mr. Van Ness, from the committee on finance, to whom was 


referred a bill entitled an act authorizing the President to ap- 


point a private Secretary, reported the original bill with amend- 
ments ; 

Also, reported by substitute for the joint resolution from the 
Senate fixing the rate of interest. i 

Which reports were received. 

Also, reported a bill entitled an act supplementary to an act 
entitled an act authorizing the President to negotiate:a loan of 
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ive millions of dollars on the bonds of the governutient, which 
was read a ist time. 

On motion of Mr. Cullen, the Orders of itp Day, and the bu- 
siness on the Speaker’s table, was-taken up. 

A bill entitled anact making military scrip receivable for land 
dues, was read a 3d time, and passed. 


A bill entitled an act securing patent rights to inventors, was - 


read a 3d time, by its caption, and passed. 
A bill entitled an act to-define the rights of Feme Coverts, was 
read by its caption. 


Mr. Kaufman moved to lay the bill on the table, which mo- ` 


tion was lost, and the bill passed, 

A bill entitled an act to fefine dowers, was read a ı 3d timo, by 
its caption, and passed. 

A joint resolution to prevent clerks and. deputy. dak of the 
District and County Courts from administering on the estates of 
deceased persons, was read a 2d time. 

Mr. Bunton moved to strike out “ creditor.”: 

Mr. Jenkins also moved to strike out the words “next of kin” 
and insert “sole heir of an estate,” which was adopted, and the 
joint resolution was ordered to be engrossed for a 3d reading to- 
morrow. 

A bill from the Senate entitl® an act to repeal the 26th sec- 
tion of an‘act establishing the powers and jurisdiction of the 
District Courts, so far as relates to the descendants of Andians, 
was read a 2d time. 7, 


An act entitled.an act eae and: requiring the President 


and Commissioners of the General Land Office to-prepare patents, 
was read a 3d time, and laid-on the table for the present. 

A bill entitled an ‘act te introduce the common law of England 
into this Republic, was read a 2d time. 

A bill entitled an..act-defining the: time .of holding ‘Justices 
Courts, was read a 2d time, and ordered tobe engrossed: ° 

A bill entitled an:act defining the duties-6f Constables,- was 
read a 2d time, and ordered to be engrossed for.a 3d reading. 

_ A joint resolution ta appropriate forty: ‘thousand. dollars for-cer- 
tain purposes therein named, was read a 2d time, ‘and, 
au motion, of Mr. Hih, referred ta’ ‘the committer. on. military 

ars, ; a, “att 

A bill from the Satiots entitled: an ni anbe to an 
act entitled: an act tọ reduce 'into: one-act, and to’ amend the 
Several acts relative to the establishment ofa. Caza Land. (OF 
fice, was‘read a 2d time. - no 

A bill entitled an act relative to Probate douns, was aa a 2d 
time, and, 
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_ On motion of Mr. Kaufman, referred to the committee on the 
judiciary. 

A bill from the Senate entitled an act giving to the President, 
by and with the advice and consent of the Senate, the power of 
appointing Chief Justices of counties, was read a 3d time. * 

“Mr. Swift moved to suspend the rule which prohibits amend- 


- ments on the 3d reading, which was withdrawn, and, 


On motion, the bill was laid on the table for the present. 
On motion of Mr. Jenkins, the bill entitled an act providing . 
for the election of Chief Justices of counties by the qualified 
voters, was read a ad time, and referred to the committee on thé 


judiciary. 


A bill entitled an act to exempt certain property therein nanied 
from execution, was read a 2d time. - 

Mr. Van Ness moved to postpone the bill indefinitely, which 
was withdrawn, and, 

On motion of Mr. Cullen, it was referred to the committee on 
the judiciary. 

On motion, Mr. Cook was added to the committee on the ju- 
diciary, and Mr. Holmes to the committee on finance. 

Mr. Cook, from the special committee to whom was referred 
the bill entitled an act to prevent fraudulent conveyances, report- 
ed the original bill without argpudments ; which report was re 
ceived. 

Mr. Cook introduced a bill entitled an act to compel all govern- 


-ment officers to receive the promissory notes of the government 


for all dues that may accrue to them in the discharge of the du- 
ties of their offices, which was read a Ist time. 
` On motion, the House adjourned till 3 o’clock p.m. ” 


p THREE O'CLOCK P. M. ' 


The House met pursuant to; adjournment. 

A quorum not being present, 

On motion of Mr. Kaufman, the Sergeant-at-arms was sent for 
absent members. 

He having returned with a sufficient number, the House pro- 
ceeded to business. 

The Speaker informed the House that Messrs. Cullen, Sweit- 
zer, and Jones of the Senate, had violated the rulé of the House 
by smoking during its session. _ 

Mr. Cullen arose, and tendered his excuse, and also that of 
Mr. Jones of the Senate. 

The question, on excusing Mee Cullen and Sweitzer, being 
‘put, ` 
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The ayes and hoes were called, and stood as follows: ° 
AYES—Messrs. Barnet, Bunton, Butler, Caldwell, Campbell, 
Fowler, Grigsby, Holmes, Jones, Johnston of L., Johnson of 
§., Kerr, Kaufman, Lawrence, Linn, Menifee, Navarro, Parker, 
Roman, Shaw, Swift, Tower and Wright—23, 

NOES—Messtrs. Bermett, Jenkins,, ieee anum and Payne 
D 

. So they were excused. `. 0 

Mr. Jones, of the Senate, was excused from his ignorance of 
the rule of the House. 

Mr. Jones, from the committee on claims and aceounts, with 
leave, made the following report : , 

The committee on claims and accounts, to whom was re- 
ferred the petition of James G. Wright, have had the same 
under consideration, and beg leave to report, that they are fully 
convinced of the justness of his claims, and would, therefore, re- 
commend the passage of the accompanying joint resolution. 
(Signed) ISAAC N. JONES, Chairman. 


Which report was received, and the joint resolution for the 
relief of James G. Wright read a 1st time. 

Mr. Kerr introduced a bill mou an act supplementary to an 
act to punish crimes and misdemears. 

Mr. Cook moved to refer the bill. 

The ayes and noes being called for, stood as follows: 

AY ES—Messts. Cook, Cullen; Odlum, Sweitzer and Tower 
—5, 

NOES—Messrs. Barnet, Bennett, Bunton, Butler, Caldwell, 
Campbell, Fowler, Grigsby, Holmes, Jenkins, Jones, Johnston 
of L., Johnson of S., Kerr, Kaufman, Lester, Linn, Menifee, 
Navarro, Payne, Parker, Roman, Shaw, Swift and Van Ness—25. 

The motion was lost. 

Mr. Fowler introduced a bill entitled an act prohibiting the 


issuing of certificates of land to those persons claiming as citi-. 


zens of this Republic at the‘date of the declaration of independ- 
ınce, after a certain date, which was read a Ist time. 


On motion of Mr. Culen the Orders of the Day were taken 


up. 

A bill from the Senate antiiled an act fixing the standard of 
gold and. silver, was read a 3d time, and assed. 

A joint resolution from the Senate for the punishment of va- 
gtants, was read a 3d time, and passed. , 

A bill from the Senate entitled an act supplementary - to an 
act entitled an act to reduce into one act, and to amend the se- 
Veral acts relative to the establishment of a General Land Office, 
was read a 2d time. , 
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Mr. Menifee moved to strike out all of the-2d section after th 
word ¥ provided” and to insert “that the clerk shall have ty 
dollars, and the balance shall be equally divided among th 
members of the board present,” which amendment was adopted 

Mr. Kaufinan then moved to postpone the bill indefinitely, 

-The ayes and noes being called, stood as follows : 

AYES—Messrs.- Butler, Jenkins, Johnston of L., Jobinson q af 
S., Kaufman, Odlum, Parker, Shaw and Swift—9: 

NOES —Messrs. Bennett, Barnet, Bunton, Caldwell, ou 
bell, Cullen, Fisk, Fowler, Grigsby, Holrries, Jones, Kerr, Les. 
ter, ‘Linn, Menifee, Navarro; Payne, Roman, Sweitzer, T Ower 
and W right--21. 

So the motion was lost, and the bill passed to a 3d reading to- 
morrow. 

A bill entitled an act to arñend the “judiciary laws of the Re- 
public, was read a 2d time, and ordered to be engrossed. 

On motion of Mr. Cullen, the bill entitled an act to appropriate 

' fifty thousand dollars for ‘the payment of the civil list and mib- 
tary scrip in the hands of the original holders, was read a 2 
time. 

ce Menifee moved to strike out the words “all the military 


enpin the hands of mele. holders.” 


Fal 


T'he ayes and noes bein called, stood as follows : 
AYES—Messrs. Barnet, Bunton, Butler, Caldwell, Fowler, 
ankins, Jones, Johnston of L. Kaufinaa, Lester, Linn, ' Menifee, 
i Navarro, Payne, Shaw ànd Wright—16. 

NOES —Messrs. Bennett, Campbell, Cullen, Fisk, Grigsby, 
Holmes, Johnson, of S., Parker, Swift, Sweitzer and Tower- Il: 

‘So the motion was carried. - 

“Mr. Cullen offered an additional section, as follows + 

| Beit Arrther resolved; "Theat thé sum of fitty thotisand dollars 
bs appropriated for the payment of military'serip-iz the hands 0 
ocizinal holders, for furnishing supplies for the defence of the 
CRV. 

M~. Menifee offered án amendment by striking out « « fifiy 

housand dollars” and inserting “a sufficient amount. i : 

‘The ayes and noes being called, stood as follows: : 

AYES —Messrs. Barnes, Bonnett, Bunton, Caldwell, Camp- 
hell, (tilen, Fisk, Fowler, Grigsby, Holmes, Jenkins, Jones, 
- saaston or La Johnson of S., Kaufman, Lester, Linn, Menifee, 

avarro, Payne, Parker, Roman, Shaw , Swift, Tower and 
Vig nt—26. ca . a S E , 
SO—Mr. Butler—. : 
33 the amendment was ‘adopted. | 
"Phe question on thé adoption of ‘the section being put, the 
aves ond noes were called, which stood as-follows: > `` 
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AYES—Messrs. Barnet, Bunton, Caldwell, Gampbell, Cullen, 
Fisk, Fowler,. Grigsby, Jones, Johnson of S., Kanfmeay, Linn, 
Navarro, Parker, Roman, Swift, Tower and Wright—18. 

NOES—Messrs. Butler, Holmes, Jenkins, Johnston of L. 
Lester, Menifee,. Payne and Shaw—8. 

So the-section was adopted, and the joint resolution ‘ordered. 
to be engrossed for a 3d reading. 

Mr. Jones introduced a joint resolution giving to the Presi- 
dent power to fill vacancies, which was read a Ist time. 

Mr. Kaufman moved to adjourn till to-morrow morning, at 10 
o'clock, which motion was lost. 

Mr. "Holmes introduced a bill entitled an act supplementary 
to an act to suppress gambling, which was-read a Ist time. 

Mr. Fisk introduced a bill entitled an act’ to raise the salary of 
members of Congress, which was read a Ist time., 

A joint resolution for the relief of Jno. White, was read a 2d 
time, and, 

On motion, referred to the committee on the state of the Re- 

ublic, 
Mr. Swift moved to cae till to-morrow. morning, at 10 
o'clock, which motion was lost. 


k 


The. joint resolution making@inual the appointments of Se- i 


cretary of the Senate and Chief Clerk of the House of Represen- 
tatives, was read a 2d time, and referred to the committee on the 
state of the republic. 

Mr. Cullen, with leave, presented the decounts of L. wW. M’Cobb, 
which were reat. 

- Mr..Cullen-moved their reference to the committee on claims 
and accounts, which motion was lost, and, 

On motion -of Mr. Kaufman, they were referred to the com- 
mittee on the state of the Republic, with instructions to report 
to-morrow morning, 

On motion of Mr. Bunton, the lobbies were.cleared, and the 
House went into seeret session. 

After some time spent therein, the doors were Te- -opened, and, 

On motion of Mr. Kaufman, the House adjourned till: to-mor- 
row v morning, 10 ose, 
FP- D 


BONE 


Thursday, Jan. 3d, 1839. 


“tt i 
The House met pursuant t to adjournment. 
Prayer by the Chaplain. 


The roll: ing called, ‘the 5 following members answered to 
their names, viz. : l f 
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Messrs. Speaker, Barnet, Bunton, ‘Butler, Campbell, Cook, 
Fisk, Grigsby, Hill, Holmes, Jenkins, Jones, Johnston of Å., 
Johnson of S., Kerr, Kaufman, Lawrence, Lester, Linn, Na- 
varro,, Odlum,, Parker, Payne, Roman, Shaw and Van Ness. 

A quorum being present, the journals of the preceding day 
were read and adopted, and the -House proceeded to business. 

Mr. Butler presented the petition of sundry citizens of Wash- 
ington county, which was read, and referred to the committee 
on county boundaries, and, _ 

On motion, Messrs. Hill and Shaw were added to said com- 
mittee. 

Mr. Jones, from the committee on claims and accounts, made 
the following report : 

The committee on claims and accounts to whom was referred 
the petition of Moses Martindale, have had the same.under con- 
sideration, and it appears upon the evidence before the commit- 
tee that the facts set forth by the petitioner are true. They 
would, therefore, respectfully submit to the House the following 
joint resolution, and recommend its ‘passage. 


(Signed) ISAAC N. JONES, Chairman. 


Which report was Peel and the joint resolution for the 
relief of Moses Martindale read a 1st time. i 

Mr. Johnston of L., from.the cormnittee on post offices and 
post roads, made the following report, viz.: 

The committee on post offices and post roads, to whom was 
referred a resolution requiring them to inquire into the.propriety 
of establishing a post route from San Augustine to Port Caddo, 
by way of Shelbyville, beg leave to report by bill. 

` (Signed) HUGH B. JOHNSTON, Chairman. 


Which report was received, and the bill read a Ist time. 

Mr. Bunton presented the petition of Wm. M. Eastland, which 
was referred to the committee on claims and. accounts without 
reading. 

Mr. Jenkins, from the committee on the judiciary, to whom 
was referred the bill entitled an act relative to the establishment 
of fees of office, reported by substitute, which report was received. 

Also, made the following report on the petition of Gréenlea! 
Fisk, viz. : i : 

The committee on the judiciary, to whom was referred the 
petition of Greenleaf Fisk, have had the same under considera 
tion, and in their examination find that John Owen, in the year 
1837, volunteered, as a soldier in the-ranging service of Texas, 
for one year, and that Wm. H. Monroe entered said service, and 
was accepted by the commanding officer of said rangers: as the 
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substitute of said Owens, and that he (Monroe) received an hon- 
orable discharge; and that the contract (verbal) ‘between said 
Qwens.and Moriroe ‘was, that Monroe was to have and receive 
from the government‘all the emoluments that Owen would have 
heen entitled to, had he continued-until the limitation’ of. the time 
for which he enlisted. 

Also, that Noah Smithwick entered the same service for- the 
same ae Ses of time, and that Isaac M. Booth served as the sub- 
stitute of said Smithwick, under a like contract as above set 
forth, and that he (Booth) received an honorable discharge. 

' And your committee would further state, that the only reason 
that said Monroe and Booth have not received the land serip is, 
that the contracts were not in writing, and presented at the War 
Department. Your committee would, therefore, recommend the 
passage of the accompanying resolution. a 


° (Signed) © JAMES R. JENKINS, Chairman. 


ae reports were received, and the joint resolutions read a 
st time. . : 

Mr. Holmes introduced a bill entitled an act supplementary to 
an act to amend the judiciary. laws of the Republic. ; 

Also a joint resolution. authorizing the nolding of the Supreme 
Court; which were read a 1st time. 

Mr. Hill introduced the following resolution : 

Resolved, That the committee on public printing be instruct- 
ed to ascertain the amount of printing done during the present 
session of Congress for the House, and the amounts charged for 
the same, and report to this House as early as possible. 

To which Mr, Van Ness offered the following amendment = 

And the committee be further instructed to report the terms 
on which they can procure a contract for the printing of the laws 
and journals of the present session; which was accepted, and a 
the resolution adopted as amended. 

Mr. Swift, from the committee on the state of the Republic, to 
whom were’referred the petition of Burrel Coleman and Wm. 
Gladmon, made the following report : 

The committee-on the state of the.Republic, to whom were re- 
ferred the petition of Burrel Coleman and Wm. Gladmon, free ° - 
persons of color, asking permission to reside in this Republic, 
have had the same under consideration, and ‘instructed me to re- 
port unfavorably to the prayer of the petitioners. - 

(Signed) T., SWIFT, Chairman. 
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Which report was received and adopted, , 
Mr, Bunton introduced a joint resolution for the relief of Wy- 
ly Martin, which was read a Ist time, 


a > y en ee rr ae tet tele pt ge a et eke 


l 262 


iin Butler joan a aà joint sésolution wikoe. ae first 
Auditor to audit the claim of Lewis P. Cook; wen was read a 
Isttime. fa 

On motion of Mr. Caldwell, the Orders’ of the Day were taken 
u 

A bill ‘from the Sonate entitled an act to Tel an'act entitled 
an act to encourage stedin navigation, was read a 3d timia, and 
passed. `- 

A bill from. iè Senie entitled an act to Pe thè 26th Sec- 
tion of an act establishing the jurisaiction and powers of the 
district courts, so fay’ as relates to the descendants of Indians, was 
read the 3d time, and passed. fe ati 

A joint resolution for the relief of J ames Reon Dunn, was 
read a 2d time, and ordered to be engrossed. for'’a 3d reading, 

A bill from the Senate entitled an act supplementary to an act 
entitled an act to reduce into one act, and to amend the several 
acts relative to the establishment of a -General Land. Office, was 
read a 3d time, and passed. 

A joint resolution for the relief of L, M. Hitchcock, was read 
a 2d time, and ordered to be engrossed. for a 3d reading. 

A joint resolution for the relief of Jose Cassiano, was reada 
2d time, and ordered to be engrossed for a Sd reading. 

A joint resolution for the relief of N. M. Dawson, was read a 
2d time, and ordered to be engrossed for a 3d reading. 

Mr. Sweitzer, with leave, presented the petition of. sundry ti- 
tizens of the town and county of Gonzales, which was ; read, ani, 

On motion, referred to a special committee, viz. Messrs 
Sweitzer, Kerr, Linn and Van Ness. 

A bill entitled an act requiring and authorizing: Notaries Pub 
‘lie to take the acknowledgment of deeds, mortgages, and all 
other instruments of writing, was read a 2d time. ~ 

Mr. Butler. moved to amend the bill by inserting after the 
words “ public” or any Justice of the Peace,” which amendmen! 
was adopted, and the bill ordered to be engrossed, 

A bill entitled an act authorizing the government to take pos- 
session of all gold, silver, cony and other mines wun her d 
_ was read a 2d time, and, s 

- Qn motion of Mr. Yan Ness, referred to. the coramittee on oe 
tie lands. 

A bill. entitled an act for the relief of R. M. Williamson; wes 
read a 2d time, ` 

Mr. -Jones moved that the bill be so amended, “that every 
citizen of the Republie shall receive ten leagues. and. ten: labors 
of land.” 

The question on the amendment being put, the ayes yand nos 
were called, which stood as follows; 
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AY ES—Messrs. Bennett, Coffee, Fowler, Hill, Jones, Kerr, 
Menifee, Odlum, Payne, Shaw and Swift—-11, 

NOES—Messrs. Barnett, Burton, Butler, Campbell, Fisk, 
Grigsby, Holmes, Jenkins, Johnston, of L; Johnston, of S; 
Kaufman, Lawrence, Lester, Linn, Parker, ‘Roman, Sweitzer, 


So the amendment was rejected. ©. T 

:Mr. Linn‘offered the following amendment: .. .. l 

«And that citizen Empresarios, whose contracts had not on 
completed before the declaration of independence, shall. receive 
ihe same quantity of land as indemnification for their contracts, 
a empresarios under the colonization of Mexico,” 

Mr. Menifee ‘moved to.add “in proportion to the apse set- 
led; which was accepted. . 

' Mr. Jenkins moved. to Jay. the bill on the table for the presstit, 
and make it the speeial order of the day for Saturday next; which 
motiom wás lost. 


Mr. Jones moved to postpone the bill indefinitely, which was 
lost; and; © 


on the Judiciary. 
The joint- resolution’ giving the Secretary of. War, and the 
Quarter-Master General, equity jurisdiction, was.read a 3d time. 


ing the.4vords, “in the case of G. W. Browning.” 
And the joint resolution passed as amended. 


On motion - of A SEN the Aapua adjourned until 3 
clock p.m. 


kd 
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en ‘THREE o GLOCK, P. BM. 


The House met purstiant & T o 
A quorum being present, .the House proceeded to business, 


county of Milam; which was referred to.the committee on coun- 
ty boundaries; ~ 

Also, the petition -of Gabriel Jackson, which was referred. to 
ecommittee on claims and accounts. ~~ - 

Mr. Kaufman moved to re-consider the vite taken on he en- 
gossment of the bill entitled an act to appropriate fifty thousand 
dollars for the redemption of civil list, &c. 

The ayes and noes being called, stood as follows’: 


a 


Da Fowler, Hill, Holmes, Jenkins, Jones, Johnston of L., Kerr, 
Kaufman, Lawrence, Lester, Ling, Menifee, Navarro, Payne, 


Parker, PAREN and Van Nesa 


í 
4 


Tower and’ Van Ness—19. EN 


On motion of Mr. Kaufman, it Was referred to the committee”. 


On mation df Mr, Kaufman, the caption was amended by add- 


Mr. ‘Shaw presented the petition of sundry citizens of the. 


AYES—Messrs. Barnet, Bennett, Bunton, Butler, ‘Caldwell, 
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 NÖES—Messrs. Campbell, Cook, Coffee, Cullen, Grigsby, 
Roman, Swift, Sweitzer, Tower and Wright—1lu. =. ` 
So the vote wasre-cousidered., — . Py 
Mr. Kaufman moved ‘that it be referred to the committee on 
finance. : P. . 
The ayes and noes being called, stood as follows:. : 
AYES—Messrs.. Barnet, Bennett, Bunton, Fisk, Fowler, 
Holmes, Jenkins, Jones, Johnston of L., Kerr, Kaufman, Law- 
rence, Lester, Linn, Menifee, Navarro, Payne, Parker, Shaw, 
Van Ness and Wright—21. . ae - 
NOES—Messrs: Butler, Caldwell, Campbell, Cook, Coffee, 
Cullen, Grigsby, Hill, Roman, Swift, Sweitzer and ‘Tower—12. 
So the bill was referred to the committee on finance. 
Mr. Butler, from the joint committee of conference, on the 
~ part of the House, to whom was referred the bill entitled an act 
for the examination of fraudulent land claims, reported: a substi- 
- tute, viz.: , ee Sa 
A bill entitled an act supplementary to an act entitled an act 
to.reduce into one act, and to amend the several acts relative to 
the establishment of a General Land Office. 

* Mr. Cook moved to lay the bill on the table for the present. 
The ayes and noes being called, stood as follows: 
AYES—Messrs. Bennett, Cook, Coffee, Hill, Holmes, Jenkins, 

Jones, Johnston of L., Kerr, Kaufman, Lawrence, Lester, Linn, 
Payne, Roman, Shaw, Sweitzer and Wright—-18. - ' 
OES—Messrs. Barnet, Bunton, Butler, Caldwell, Campbell, 
Cullen, Fisk, Fowler, Grigsby,, Menifee, Navarro, Parker, Tow- 
er and Van Ness—14, ° 
So the motion was carried, 


pa 


Mr. Cook moved that two hundred and fifty copies of the bill 
` be printed. - ho ee 
‘The ayes and noes being called, stood as follows: 
AYES—Messrs. Barnet, Bennett, Butler, Cook, Coffee, Grigs- 
by, Holmes, Jenkins, Jones, Johnston of L., Kaufman, Lawrence, 
Lester, Payne, Roman, Shaw, Sweitzer and Wright—18. __ 
» NOES—Messrs. Bunton, Caldwell, Campbell; Cullen, Fist, 
Fowler, Hill, Kerr, Linn, Menifee, Navarro, Paiker, Tower and 
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Yan Ness—14. ‘ . l 
` So the motion was carried. ~ OO 
Mr. Cullen introduced ‘a, resolution for the aäjournment of 
- both Houses of Congress, sine die, on the 12th inst. 
^- Mr. Kaufman moved to refer the resolutions 
The ayes and hoes being called, stood as follows : 
AYES—Messrs. Barnet, Bennett, Bunton, Butler, Caldwell, 
" _ Cook, Hill, Jones, Kerr, Kaufman, Kawrence, Lester, Meni- 
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fee, Navarro, Payne, Parker, Roman, Shaw, Tower and Van 
Ness—20. 


NOES— Messrs. Campbell, Coffee, Cullen, Fisk, Fowler, 


Grigsby, Holmes, Jenkins, Johnston of L., Linn, Sweitzer and. 
Wrig ht—12. 

Se the resolution was rejected. 

Å bill entitled an act for the collection of’amounts due on 
judgments of the Supreme, District and County Coutts, was 
read a 2d time, and, 

On motion of Mr. Holmes, referred to the committee on the 
judiciary. 

A bill entitled an act to amend the judiciary laws of the Re- 
public, was read a 3d time. 

-On the passage of the bill, the ayes and noes were ealled, 
which stood as follows : 

AYES—Messrs. Bunton, Butler, Coffee, Cullen, Fisk, Fow- 
ler, Grigsby, Holmes, Kaufman, Lawrence, Menifee, Navarro, 
Tower, Van Ness and Wright—15. 

NOES—Messrs. Barnet, Bennett, Cook, Hill, Jones, Johnston 
of L., Kerr, Lester, Linn, ‘Parker, Roman, Shaw and Sweitzer 
Sla ” 

So the bill passed, i 

Mr. Cook. asked leave to change his vote. 

Which Mr, Cullen made a question of order. 

The Speaker decided the request in order. 

From which Mr. Cullen appealed. 

Mr. Cook moved to adjourn till to-morrow morning, at 10 
o'clock, which was lost. 

The question on the appeal being put, the ayes and. noes were 
called, which stood as follows: 

AYES—Messrs. Barnet, Bennett, Butler, Cook, Cullen, Fow- 
ler, Hill, Holmes, Jones, Johnston of L., Keir, Lawrence, Les- 
ter, Linn, Navarro, Parker, Roman, Swift and Sweitzer—19. 

NOES—Messrs. Butler, Coffee, Fisk, Grigsby, Kaufman, Me- 
nifee, Shaw, Tower, Van Ness and Wright—10. 

So the decision of the chair was decided to be in order, and 
Mr. Cook allowed to changehis vote. 

The vote on the passage of the bill then: stood, ayes, 16— 
Noes, 12. ! 

Abill entitled an act defining the duties of Constables, was 
read a 3d time, and passed, and, 

On motion of Mr. Swift, the House adjourned till tọ-mor- 
tow morning, 10 o’clock. | 
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Friday, January 4th, 1839. 


The House met pursuant to adjonrnment. 
Prayer by the Chaplain. 


The roll being called, the following members answered to 
their namies, viz‘: 2 

‘Messrs. Speaker, Barnet, Caldwell, Coffee, Cullen, Fisk, Fow- 
ler, Grigsby, Hill, Holmes, Jones, Johnston of L., Johnson of 
S., Kaufman, Lester, Linn, Menifee, Navarro, Odluni, Parker, 
Payne, Roman, Shaw, Swift, Tower and Van Ness. i 

A quorum being present, the journals of the 3d inst. were - 
read and adopted, and the House proceeded to business. 

Mr. Kaufman presented the petition of J. H. Irby, which was 
read, and, with the accompanying documents, referred to the 
committee on the judiciary... OE: l 

Mr. Van Ness presented the petition of Sam’l McCullock, Sr, 
and Sam’l McCullock, Jr., which was referred to the committee 
on the judiciary. i l 

Mr. Jones, fromthe committee on claims and accounts; made 
the following report, to wit : f 

The committee on claims and accounts, to whom was referred 
the petition of Gabriel Jackson, praying remuneration for pro- 
perty pressed into the service of-the army iri Dec. 1835, have 
had the same under consideration, and being convinced, upon 
satisfactory evidence produced before them, of the justnéss of the 
claim, would recommend the passage of the a¢companying joint 


resolution. 


(Sioned) ISAAC N. JONES, Chairman. 


Which report was received, and the joint resolution for the 
relief of Gabriel Jackson read a ist time. l 

Mr. Roman, from the committee on intemal improvements, 
made the following report, to wit: © 

The committee on internal improvements,.to whom was re- 
ferred the bill entitled an act to incorporate a company for the | 
purpose of connecting the Brazos and Galveston Bay, by a canal, 
have had the subject under consideration, and beg leave to sub- 
mit the following report: The bill merely contemplates the in- 
corporation of a company to cut a canal from’the Brazos mver 
to Galveston Bay, and the giving them power to hold atid exel- 
cise ownership over such improvement: A-suitable canal of this 
character would be attended with impoftant advantages’ to: ths 
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section of our country, and also to that lying above. By 
means of this communication, facilities.to external commerce, 
arising from the eniry of Galveston Bay, would be extended 
more effectually to the settlements on the Brazos and the ad- 
jacent country. By such communication, the inconvenience 


now experienced, from the bar at the mouth of the Brazos, ` 


would be avoided in a- great manner; the extension of such 
commercial facilities to this portion of the country would cer- 
tainly confer benefits of a substantial nature to a large portion 
of our citizens, without injury or inconvenience to any. For 


these reasons, together with the additional circumstance of 
the facilities for internal commercial intercourse being in- 


creased bythe contemplated project, your committee would - 
respectfully recommend that the charter of incorporation be . 


granted. 


(Signed) _ RICH’D ROMAN, Chairman. 


Which report was received. 

Mr. Jones presented the petition of Robert Henry, which 
was referred to the committee on the judiciary without read- 
ing. 

Mtr. Swift, from the committee on the state of the Repub- 
lic, made the following report, to wit: 

The committee on tne state of the Republic, to- whom was 
referred a joint resolution for the relief of John White, have’ 
examined the same, and have instructed me to report the re- 
solution to the House without amendment, being satisfied of 
the justness of the claim. i 


(Signed) a T.-SWIFT, Chairman. 


$ 


The committee on the state of the Republic, to whom. was 
‘teferred the petition of Edwin Waller, containing certain 
propositions for permanently locating the seat-of government 
at Velasco, have had the same under consideration, and not 
being able to discover any advantages that would accrue to 
the Republic by such location, have instructed me to report 
unfavorably .to the petitioner. 


(Signed) T. SWIFT, Chairman. 


Both of which reports were received and adopted. 

The committee on the state of the Republic, to whom was 
referred a joint resolution making annual the appointments of 
Secretary of the Senate and Chief Clerk of the House of Re- 
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presentatives, have had the same under cadeto and 
have instructed me to report the original resolution, with an 
additional section, and recommend its passage. 
(Signed) = T. SWIFT, Chairman. 
Which report was received. f 

‘The joint resolution making annual the appointments of 
Secretary of the Senate and Chief Clerk of the House of Re- 
presentatives, was read a 2d time, with the proposed amend- 
ments. 

Mr. Cook offered a substitute to the whole resolution, as 
follows: 

Resolved, Thai it shall be the duty-of the Chief Clerk to 
hand over, andei the'seal of his office, all the unfinished bu- 
siness and papers of this House to the Secretary of State, 
within ten days after the rising of Congress, whose duty it 
shall be to take care of and prepare said papers, and hand 
them over to the Clerk to be elected annually by this House. 

On the adoption of the substitute, the ayes and noes were 
called, which stood as follows : 

AYES—Messrs. Barnet, Bunton, Butler, Caldwell, Cook, 
Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Jones, J obusa 
of L., Johnson of S., Kerr, Lester, Linn, Odlum, Parker, Ro- 
man, Shaw, Tower and Wright—23. 

NOES—Messrs. Holmes, Jenkins, Kaufman, Lawrence, 
Menifee, Navarro, Payne, Switt, Sweitzer and Van Ness—10. 

So the substitute was adopted: 

Mr. Van Ness moved to lay-the resolution on the table, which 
motion was lost. 

On motion of Mr. Kaufman, the words “ Secretary of the Se- 
nate and” were inserted before the words “Chief Clerk,” and, 

On motion of Mr. Cook, the resolution was ordered. to be en- 
grossed for a 3d reading. 

Mr. Kaufman offered the following resolution : 

Resolved, That a committee of five be appointed ta enquire 
whether the number of clerks in the different departments of the 
government may not be diminished without injury to the inter- 
ests of the country. 

To which Mr. Van Ness offered the following substitute : 

Resolved, That the heads of the different departments and 
Bureaus be requested to inform this House what number of 
clerks are employed in their several offices, and the salary. that 
each clerk receives ; and, also, their opinion as to reducing the, 
number now employed. 
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Which was accepted and adopted. | l 
` Mr. Jones, from the committee on claims and accounts, made 

the following report, to wit: . - , , 

The committee on claims and accounts, to whom was referred 
the petition of James Stephenson, have had the same under con- 
sideration, and recommend the passage of a joint resolntional- _ 
lowing pay and land, to which the- certificate proven to have ~ 

‚been lost, would have entitled him. 
(Signed) ISAAC N. JONES, Chairman. 


Which report was received, and the joint resolution for the re- 
lief of James Stephenson read a 1st time. l 

Mr. Menifee, from the select committee to whom was referred 
the joint resolution requiring the 'Treasurer to pay certain indi-. 
viduals therein named for carrying-the Eastern Mail, made the 
following report, to wit : . ee 

The select committee to whom was referred a joint resolution 
requiring ‘the ‘Treasurer of the Republic to pay certain persons 
for carrying the Eastern Mail, have had the same under consider- 
ation, and upon inquiry made at the’ office of the Postmaster Ge- 
neral, they find it to be unnecessary to pass the same, as the only 
reason why they had not been paid the amount due them when 
application was made, is, that the whole amount of the appro- 
priation made for that department had been exhausted before 
they applied. Since that time, another appropriation has been 
made for that department, and they can now receive their pay ` 
whenever they may see proper to apply. In view of these facts 
your committee would recommend the indefinite postponement 
ofthe joint resolution. 


(Signed) - ` WM. MENIFEE, Chairman. 


Which report was adopted. ° | 

On motion, the Orders of the Day and the business on the 
Speaker’s table were taken up. 

A bill entitled an act defining the time of holding Justices’ 
Courts, was read a 3d time, and passed. 
- A joint resolution for the relief of L. M. Hitcheoek, was read 
add time, and passed. 

A joint resolution for the relief of Jamies Anson Dunn, was 
read a 3d time, and passed, ` 
_A joint resolution for the relief of Jose Castano, was read a 3d 
hme, and passed. 

A joint resolution for the relief of N. M., Dawson, was read a 
4d time, and passed. wn 
_A bill entitled an act authorizing Notaries Public and Justices 


of the Paace to take the acknowledgment of deeds, conveyances 
o x* 


aa 


% 


` » 


¥ 


miai Ate SNE oe 


" -ty, was read a 2d time, and ordered tobe engrossed for a 3d reading. 


through his private Secretary, H. Thompson, Esq. 
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and all other instruments of writing, was read a 3d. time, and 
passed. | D l ee a ee 
A joint resolution defining the boundaries of Montgomery coun. 


A bill entitled an act better defining the duties of Recorders, 
was read a 2d time, and ordered to be engrossed. . 

A joint resolution for the relief of Lewis P, Cook, was read a 
2d time, and ordered to be engrossed. for a 3d reading. 

-A bill entitled an act to authorize the President to appoint a 
private Secretary, was read a 2d time. i 

Mr., Jones moved to strike out “fifteen hundred” and insert 
“two thousand,” which was lost, and the bill ordered to be en- 
grossed for a 3d reading. __ et 

A message was received from his Excellency the President, 


A bill entitled an act to incorporate the Brazos Navigation 
Company was read a 2d time, and, 
On motion of Mr. Cook, it was referred to the cornmittee on 
internal improvements. i 
A bill entitled an act to incorporate a company to cut a canal 
from Brazos river to Galveston Bay, was read a 2d time. 
Mr. Menifee moved to strike out the eleventh section, which 
‘motion was lost. ` , 
On motion, the bilt was ordered to be engrdssed. 
' Mr. Cullen. introduced a resolution for the relief of James H. 
‘Star, John S. Roberts, and others, which was read a 1st time. 
Mr. Cullen, from the cammittee on education, made the fol- 
lowing. report: | 
The committee to whom was referred the subjeet of education 
as well as that part of the President's message relative to the 
same, have not been able to devote that time, and bestow thal 
reflection upon the subject which the importance demands 
Your committee, however, trust that the report they now submit 
for your consideration will prove satisfactory; or, as has been 
justly remarked by the President, “the influence of education m 
the moral world is like light in the physical, rendering luminous 
what was before obscure.” It opens a wide field for the exerci 
and.improvement of all the facilities of man, and it imparts vigo 
end clearness to those important truths in the science of gover 
ment, as well as of morals, which otherwise would be lost in the 
darkness of ignorance. Nothing is so essential in a free gover- 
ment as the general. diffusion of knowledge and intelligence of 
every kind. Education confers private happiness; it gives po! 
tical strength and importance; it exalisthe mind, refines the 
passions, polishes the manners, and promotes “virtues it is tht 
foundation of civil and religious liberty,‘and constitutes nation 
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strength and glory.. Forit has beet truly said, “that know- 
ledge is power,” and it is to the enlightened . influences of edu- 
cation that England, France and the United States of the North, 
are indebted for the proud and: enviable station that they now 
occupy among the nations of. the earth; and the want of educa- 
tion has no doubt been the principal cause of “ fair and lovely. 
Greece,” once the nursery of the arts and sciences, and proud 
‘Rome, once the mistress of the world, being in their present 
wretched and oppressed condition. ~ i 
Ignorance is.the mother of vice and superstition ; and with its 


. concomitant train of evils, no doubt, has rendered our enemies, 


the Mexicans, as weak and contemptible as they are. 

Your committee ‘views it as one of the first and paramount: 
duties of Congress to provide a system of general education ; and 
although itis not in our power to carry into effect immediately 
a general system, yet we should lay the foundation while it is- 
‘in our power, by making suitable appropriations of the public 
domain, and setting the same apart ‘fo enable us so soon as our 
situation will permit, to establish primary schools and colleges, 
where every class can.alike receive the benefits and blessings of 
education. “ 

Intelligence is the only true aristocracy in a government like 
ours; and the improved and educated mind has, and will ever 
triumph over the ignorant and uneducated mind; and-our sepa- 
ration from Mexico, and consequent revolution, is to be attribu- 
ted, in a great degree, to the difference between the Texians and 
the Mexicans, in their mental culture and improvement, and con- 
sequent powers and superiority. l 

By recurring to our declaration of independence, ' your com- 
mittee find the following, among other-reasons assigned, for dis- 
solving our ‘connection with the Mexican government, viz. ; It 
(that‘is the combined despotista of the sword and the priesthood 
into which the government had settled down) has failed to es- 
tablish any public system of education, although possessed of 
almost boundless resources, (the publie domain.) And to aggra- 
vate this just cause of grievance, it is declared to be an axiom in 
political salience that unless a people are educated and enlighten- 
ed, it is idle to expect the continuance of civil liberty, or capaci- 
ty for self-government. - i 

Your committee, after calm and deliberate reflection on the 
subject, and aided by the light of history, see no cause to pollute 
the criminal negligence of the despotic government of Mexico 
during our connection with it, in failing to appropriate the ample 
means at its command for the education and enlightening of its 
youthful population; nor are they, fora moment, disposed to 


question the truth of the axiom upon which this cause of griev- 
ance is based. 2 ' 3 
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Aequiescing, therefore, fully, both in the cause of complaint 
and in the justness of the axiom from which it arises, your. com- 
mittee have been led to inquire what has been done to vindicate 
the sincerity and. consistency of the people of Texas in urgin 
the above reasons for dissolving all connection with-the hateful 
and intolerable despotism of Mexico, and resorting to the expe- 
riment of self-government? If we could. not secure the educa- 
tion of our youth while connected with that people, for the want 

-of power to control the disposition of the public domain, are we 
now, that'we have taken this very power into our own hands, so 
employing thislomain, or any portion of it, for the promotion of 
domestic education? Have we, as a people, acted as if we veri- 
ly felt the grievance of which we complained, or the truth of the 
axiom, “that unless people are educated and enlightened, it is 
idle to expect the continuance of civil liberty or the capacity of 
self-government ? 


What must an “impartial world,” to whom we felt bound to 
submit a statemient.of our grievances, think when they see none 
of that “public domain,” which we consider ourselves justly to 
have wrested from the oppressor, set apart for the purpose of edu- 
eating those whose interests we complained had been grossly 

, neglected, and see us making no practical application of one of 
the most certain, maxims of political science? Does nota re- 
gard to the sincerity of our professions before the world—a re- 
gard to consistency and truth, as well as a regard to the interests 
of our country, demand the prompt attention and efficient action 

_ of, Congress, in relation to this momentous subject ? 


To excite such attention, and to secure such action, your com- 
mittee beg leave further to suggest, that although not furnished ` 
with the requisite data for any thing like an accurate estimate 
of the number of children now in the Republic, and of a suitable 
age to enjoy the benefits of good schools, or of the number abso- 
lutely destitute of such advantages, yet they are compelled to 
believe that the proportion of the latter class to the whole num- 
ber now in the country, is very great. Your committee see it 
stated on what appears to be good authority, that in the, State of 
Pennsylvania out of 400,000 children of a pepe age to be en- 
joying the advantages of schools, only 250,000 are in the actual 
enjoyment of such privileges, 7. e. three-fiths, or a’ little more 
than half the whole number of children. In the States, West’ 
and South-west of Pennsylvania, probably a much smaller pro- 
portion. are found in reach of school instruction. And all this 
destitution, notwithstanding the comparative age, and tranquilli- 
ty, and dense population, and prosperity of those States. What, 
then, must be the absolute destitution of very much the larger 
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| portion of the youth of our country—scattered as they are, and 
| recent, as has been the introduction of many of them—and ex- 
| posed as they have been to all the vicissitudes attendant upon 
new settlements, and the struggles of our‘recent revolution ? 
Though the present adult population of Texas perhaps eon- 
tains as much, if not more, educated talent than the same amount 
| of population in any other country so new on the face of the 
| globe; yet this is no criterion by whick to estimate the present 
| advantages of our native and emigrating youth. But a small 
| portion of the educated talent, as yet in our country, is of native 
| cultivation. Most of what we now possess of this indispensable 
material‘has been ‘ured hither; by the new and promising field, 
| so suddenly opened for its employment by our revolution. Few 
| ofthe youth born and fostered on our own soil know any thing 
} ofthe advantages ofthe school. ‘Those now growing up without 
| education, as well’ as those of the same character who, with-their 
| parents, we soon expect to join us here, will soon be beyond the 
each of such advantages unless something is done, and that 
| speedily, to meet their wants. For be it remembered, that the 
| disproportion between the educated and uneducated children in 
į our country will greatly increase, unless very prompt and effi- 
| cient measures are devised and prosecuted to prevent that in- 
creasing disproportion. This disproportion between the adult 
and youthful parts of your population will decrease as the differ- 
| ence between married and unmarried emigrants to our country 
increases." And this will be the case as our country becomes 
secure from the fear of Indian and Mexican depredation. For 


| tions abound almost to the ends of the earth. We have offered: 
a wide field to the enterprizing—a noble theatre to the aspiring — 
| and a secure asylum to thé oppressed. Our invitations have 
| been heard and accepted by many. Already are the currents of 
emigration setting this way; not only from ali parts of. the Uni- 
ted States, but also from England, from Ireland, and Scotland, 
and from Protestant Germany. But these currents will neces- 
| sarily float in upon out soil vast numbers of uneducated child- 
ten, to swell the numbers already here, and still destitute of the 
Means of instruction. And these children, whatever may be 
| their character and accomplishments, will soon be invested with 
all the privileges and responsibilities of citizens, of voters, and of 
parents. But shall they receive the knowledge requisite to fit 
| them to sustain the dignity of citizens, and to meet the responsi- 
| bilities of the voter and the parent? Shall they be qualified by 


| intellect, to take, and maintain, and carry out expanded views 
oftheir personal, social, civil and religious obligations? Such 


ad 


| wehave thrown open our doors very wide. Already our invita-- 


| education of the proper kind—education of the feelings as well 
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education as shall render them competent to self-government: 
and for want of which they will be but the grovelling slaves of 
‘their mean and despicable passions, or the pliant tools of the 
' wily and ambitious demagogues. 

Qur country has boundless sources of national wealth stil} 
dormant in its soil, its forests and its minerals. ` Intellectual ca. 

abilities for developing these sources, will be attracted hither 

yọ our invitations and our pledges; but what-will avail all ow 
resources of wealth without the skill to bring them out; or, if 
discovered and developed, what would be their advantage with- 
out the knowledge to appropriate them to their legitimate ends? 
And whence can this knowledge and skill be obtained but from 
the moral and mental discipline which alone give right reason 
its: proper predominance over the low and vulga passions 
with are cherished by ignorance. i 

How is civil liberty to be continued, or self-government sus- 
tained, by those:who know nothing of their principles? . Upon 
the practicable application of the axiom already quoted does it 
depend whether our government shall be a strong, and energetic, 
and happy, and permanent one—a praise among nations; or,a 
poor, weak, rickety, despicable, short-lived thing—-scoffed and 
moa by the enemies and pitied by the friends of ration 
al liberty. | 

And’ whence is this necessary moral and mental discipline, 
and. the elementary knowledge necessary to qualify the children 
of freemen to appreciate the privileges and meet the responsibili- 
ties which they must soon inherit, except in institutions conduct- J 
ed by those who have made the human mind their study? As 
but few parents are qualified, or if they were, are unwilling to 
take the time and trouble, to educate their children, it follows, of 
course, that if their children are educated at all, it must be by 
means of schools of some kind. . 

Now, that there will be schools as population flows into ow 
eountry, and neighborhoods are formed, there can be no doubt. 

But few parents will be found who will not be willing to make 
some effort to have their children instructed. But what shall be 
the general character of our institutions of elementary instruc 
tion? Shall they be such as will really subserve the interes 
and answer the demands of education? Shall they be conduct 
ed by those who not only know the value, and something of the 
capabilities of mind, but who also know how to elicit and ge 
* a proper direction to -those capabilities? Or shall they be, # 
has too often and lamentably been the case, but engines fot 
crushing the youthful intellect, and repressing every noble ee 
ration of the opening mind, by being entrusted to the’eontrol o 
ignorant of vicious teachers? The character of our school 
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and the results of all future efforts in the cause of popular_édu- 
‘cation, your committee think, will be very materially affected by 
the course which the present, Congress. shall adopt. And the 
vital importance to the future #ell-being and permanency of our’ . 
nation must be our apology for the length of our report. We 
wish not merely to secure some action, prompt, and liberal,-and 
efficient, but also intelligent and substantially beneficial t6 our 
posterity and to the world. And may we not learn something,- 
and profit something too, in relation to our duty on this subject, 
from what we have all seen in our parent land? ‘And is not the 
present. the time to profit by our experience and observation as 
t the defects and injurious tendenciés of most of the common 
schools of which most of us know any thing? Surely now is 
the time, if ever, to profit in this way—now, while our govern- 
ment and our institutions are in their infancy, and society is in 
its forming state. 

To secure the right kind of education for our youth, it is ab- 
solutely necessary that the right kind of teachers be secured. 
The moral character and literary qualifications of the instruct- 
ors of the children of our country, are two points to which too 
much attention cannot be directed. 'The relation which teachers ` 
of youth sustain, both .to the taught and their parents, and 
through these to the whole community, involves obligations on - 
the teacher’s part of the very highest moment, For, it the child- 
ren entrusted: to his care are blessed with kind, and faithful, and, 
intelligent parents, it is of the utmost importance to the children 
that the parental influence be not counteracted by the moral de- 
linqueney of those who are calléd in to aid the parents in train- 
ing their offspring for the discharge of the active duties of life. 
And if the children be so unfortunate as to have parents of a 
different character—either ignorant of parental duty, or indiffer- 
ent to its vigorous and persevering discharge, much mote is it 
Important that this defect should be as far as ‘possible remedied 
by well conceived and well directed efforts of their teachers. 
h every case, then, it is of the first importance that instructors 
of children should.be disposed, as well ùs qualified, to educate 

the feeling, as -well as the intellect, of those committed to their 
care, But there is no reason to expect this from persons of irido- 
lent, or irregular, or licentious habits, or of men of mercenary 
impulses—by persons whose views and aims are bounded by the 
harrow horizon of interest or passion, seldom or never looking 
w, or incapable of appreciating the dignity of the vocation which 
hings them into contact with the germs of thoughts and feel- 
ings, in minds npon'the proper culture of which the usefulness 
ofindividuats, the happiness of families, yea the interests of na- 
and the destinies of eternity, may, in many important 
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‘respects, so materially depend. And yet, have we not all seen 
persons of this description by the recklessness or parsimony of | 
parents and guardians of youth, thrust into this interesting and 
responsible vocation, or induced to seek it that they might ob. 

tain a piece of bread, and a shelter, and a coat. 

But the teaching profession needs equally to be guarded agains 
the intrusion of ignorant and incompetent, as well as vicious 
‘aspirants. -Persons who themselves have not learned to think, 
how shall they teach others to think? Can those-who have 


` received no severe mental training be expected to furnish such 


+ 
~ 


a training to others? Such teachers, or rather empirics,- may 
keep youth about the vestibule of knowledge, but can never con. 
duct them beyond the threshold of mental acecomplishment— 


_ and it is idle to expect such a result from those who themselves 


have never passed the threshold. What we want, then, am 
teachers who will appreciate the responsibility of dealing with 
beings just forming their character for personal happiness and 
relative usefulness. ‘Teachers who shall be qualified to train 
both the intellect and heart of those who are just beginning to 
think and feel on the momentous and complicated interests of 
human life—of domestic and social, and civil and religious pti- 
vileges and duties. 
But to secure such teachers, the teaching profession must take 
a more elevated stand in public estimation. Its’ importance to 
the whole community must be more generally felt and acknow- 
ledged. This will require a corresponding elevation of the 
standard of professional qualification in the instructors of youth. 
Such-an elevation as will demahd a degree of native talent, and 
a severity and extent of mental discipline and professional train- 
ing on the part of the teacher of youth by no means. inferior to 
that required by any of the-learned profession. In order to this, 
«inducements must be held out sufficient to make the’ teaching 
profession to be’ sought and pursued by those whose talents and 
accomplishments would entitle them to a far higher rank in the 
public estimation than has usually been accorded to the mer 
schoolmaster. This cannot be done until quack schoolmaster 
are discountenanced—until they are regarded with the same 
disgust and odium which ought to drive the empiric doctor ani 
pettifogging lawyer from every intelligent and refined commu: 
nity. 
snares has thought it proper to protect the community, and 
the medical and legal professions, by special enactments requir 
:ing candidates for public favor to sustain satisfactory examint 
tion, or to exhibit suitable credentials before persons competen 
to judge of professional qualifications—and it isnot so-much the 
fault of the laws as of the guardians of those laws that so mary 
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unworthy and incompetent persons are permitted to insinuate 

themselves into the professional ranks, and to tamper.with the 
| lives and property of the people—and may not the magnitude 
| of the interests devolving upon.the instructors -of our youth as 

yeasonably demanda similar protection of cur national legisla- 
| tare? A board of censors for particular districts, similar to eur 
| poards of medical censors, by whom all persons wishing to en- 
gage in the business of public instruction should be closely and 
| thoroughly examined and recommended, would seem to be one 

means of enhancing the reputation of the teaching profession, 
} and of guarding the public confidence against so frequent abuse 
as it has been wont to suffer. 

But in order to secure teachers of competent talents and ac- 
complishments, such as shall bring their profession up to an` 
| equality in public estimation with the legal, clerical and medi- 
cal professions, something more substantial must be granted 
| them than legal protection, or the honor their true position: in 
| society justly demands for them. The emoluments of u voca- 
} tion so laborious and responsible, and requiring talents and uc- 

complishments, by no means more common or easily attained 
t than those of any of the léarned professions, should bear’ some 

proportion to those of any of these professicns. . 
| Until this is the case, men who may be every way qualified 
for the business of instruction, if they engage in it at all, it will 
| only be as a stepping-stone to the more lucrative of the profes- 

sion, They will occupy this merely as a vantage-ground while 
| they survey the more promising fields of literary or professional 
| pursuit, and will only occur tii they can ‘secure something to 

liquidate past debts, and to pay their way while preparing for 
| ome more luerative vocation. It cannot be expected that ar- 
| dent young men, whose preparatory course has been as pro- 

tracted and expensive as that of others, will choose the busi- 
| hess of instructing youth, at a salary of 800 or $1,000 annually, 

while the same talents and accomplishments, if devoted’ to the 
| Pursuit of medical or legal practice, promises from 3,000 to 

$4,000. With a difference of pecuniary advantages in view, it 
cannot be expected that those who are really qualified for the 
instruction of youth will continue in such a business longer than 
they can avoid it. 

Then it becomes a question’ of great interest, how shall com- 
petent teachers be suitably compensated in our country? Shall 
| the matter be left to the ability and discretion of every neighbor- 

ood and district to furnish its own téachers; and it they are ` 

and liberal, or sufficiently numerous, and desire it, to find a 

Sed teacher and pay“him well, or if they be few and poor, how- 

|r solicitous - they may be to secure good teachers for their 
Y j 
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children, yet be obliged to employ those who will serve them for 
small salaries; or, if they care nothing about the matter, shall 
nothing be done to enlighten them cn the subject of parental 
duty, and to secure for their children, among whom may be 
found many capable of becoming ornaments to their nation and 
blessings to their kind, and the requisite instrumentalities {or 
involving and training their latént capabilites ? oe 

Or shali liberal appropriations of the public means be secured 
to every neighborhood, which, together with what the neighbor- 
hood may be able to furnish, may be sufficient to secure the 
services of competent teachers for all the neighborhoods in our 

Republic. . 

Or, by liberal appropriations to à number of the most eligible 
-and accessible points, secure the establishment. of suitable literary 
institutions, át which either a primary or more extensive educa- 
tion may be furnished at as little expense as possible to all classes 
of the community who may be at all inclined to avail themselves 
of the benefits of such institutions. ~ 

For our country, this latter plan seems the most desirable. 
Owing-io the scattered condition of our population, but few 
. neighborhoods can afford, unassisted, to sustain a well qualified 
teacher, of course many children must either be sent from home 
or remain destitute of all the advantages of schools, 

But let such schools be established as the wants of the coun- 
try may require, at suitable points where boarding can be fur 
nished cheap, and tuition gratis, to those who may be unable to 
pay both for board ‘and tuition. Let great care be taken in the 
selection of locations, and of te@shers, and of superintendants. 
Let these be well paid by the public, and the public will not 
loose by educating itsown youth at home, where it can be done, 
if the proper exertions are made. l 

Your committee, therefore, recommend the adoption of the 
following bill. x 


, (Signed) E, W. CULLEN, Chairman. 


mamine 


d 


A BILL m - 


Entitled an Act to appropriate certain lands for the purpos 
of establishing a general system of Education. 


Be it enacted by the Senate, &c. &c., That each coun of 
this Republic shall have three leagues of land survéyed and s 
apart for the purpose of establishing a primary school or -acade 
my in said county, which land shall be located and surveyed by 
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the county surveyor, or his deputy, in each county, ‘and be paid 
the fees now allowed under the land law, out of the county 
treasury. Provided there is that quantity of good vacant land in 
the counties ; and further provided, that suid land may be sur 
veyed in any size tracts. . - - 

Be it further enacted, &c., That where there is nota sufficient 
quantity of good land, that is vacant in-any county, the county 
court of such county, or counties, shall be, and they are hereby 
empowered and required to have surveyed upon any of the va- 
cant lands of this Republic, said quantity of land, and pay the 
expenses of the same out of the county treasury. 

Be it further enacted, œc., That where said lands are survey- 
ed, in accordance with this act, the surveyor shall return a eor- 
‘tect description of the samé, with the field notes of the survey, 
to the clerks of the county courts, who shall record the same and 
forward a transcript of the same to the commissioner of the gen- 
eral land office after it is recorded, with his ceriificate and the 


edis not situated in the county for which it is surveyed, the de- 
wez,ption and field notes shall be recorded in the county where 
it is surveyed, as well as the county for which it is surveyed, and 
tecorded and forwarded to the land office as above deseribed. 

Be it further enacted, &c., That the President of the Republic 
be, and he is hereby authorized and required to appomt a sur- 
veyor, aud have surveyed, on and from any ofthe vacant lands 
of this Republic twenty leagues of land, which is to be set apart, 
and is hereby appropriated forthe establishment and endowment 
of two colleges or universities, hereafter to be created, one to be 
established in the Eastern and the other in the Western part of 
Texas. And that the President is hereby authorized to draw 
upon the Treasury of this Republic for such swa or sume of 


dnearred by locating and surveying said lands. 

Be it further enacted, &c., That said surveyor, so appein 
shall make out a complete description of the lands so surveyed, 
and a neat and correct map of the same, and deposit them, to- 


gether with the field notes, in the general land office of this Re- 


a 


ton: «I, A, A. ĝo solemaly swear (or affirm) that I have well 
and truly discharge my duties to the best of my knowledge, skill 
and ability; and that the field notes and description of said land 
ate as correct as I could make them, so help me God.” Which 
said oath is to be taken before a chief justice of the county court, 
sod deposited in the land office. And the surveyors of the dif- 
erent counties to survey: the lands contemplated by this act, shall 
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seal of office thereto attached. And-When the lands so survey- - 


money as it may be necessary-fot defraying the expenses to be, 


public; and shall also take and describe to this oath or afirma- - 


fa 
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take and subscribe the same oath, which shall be -recorded in the 


clerk’s office of the county court. 

e it further enacted, &c., That none of the’ lands appropria- 
ted and set apart by this act for the purpose of education, shall 
be dispes ed cfin any manner, except by léase, until the expira- 
tion of three years; ‘and none of said land shall be disposes, of by 
lease for a longer time than three years. 

Which was received and adopted, and the bul read a ist time. 
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a message was received from the Senate, through their Secre- 
tary, “infor ‘ming the House that the bill which had -passed the 
House’. in. secret session, had passed the Senate. with amend. ' 
ments. 

The Speaker informed the House that ie held in his hand a 


message from the President. 


On'‘motion of Mr. Kaufman, the elerk proceedes to read the 
same. 

Whereupon, Mr. Menifee moved, that the bill, with the mes. 
sage, be returned to the President, which motion was carried. 

Mr. Kerr introduced a joint resolution to withdraw the propo- 
sition for the annexation of the Republic to the U. States, which 
was read a Ist time. 

‘On motion, the House adjourned till 3 o clock p. m. 


z 


> l ns THREE O'CLOCK, P. M. 
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“The House met pursuant to adjournment. 
A quorum being present, the House proceeded to business. 
Mr: Van Ness presented the petition of N. Manehaca, which 


_ was ‘referred to the committee on claims and accounts, without 


reading. 

Mr. Fisk moved to take up the joint resolution for the relief of 
W. H. Monroe and Noah Smithwick, which motion was lost. 

A message was received from the Senate, through their Secre- 
tary, informing the House that the joint resolution for the relief 
of James Smith had passed the Senate, with amendments. 

On motion of Mr. Cullen, the House disagreed to the amend: 


. ments made by the Senate to. the Ist section. 


Mr. Kaufman moved to disagree to the amendments of the 2d 
section, which motion was carried. 
Oa motion of Mr. Bunion, Messrs Hilh Bunton and Kaufman 
were appointed a committe? of conference, to act with such com 
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mittee as may be appointed on the part of the Senate, relative to 
the joint resolution of James Smith. 

On motion of Mr. Butler, the lobby and galleries of the Hall 
were cleared. 5 ees: 

Whereupon, the doors were closed, and the House: went into 
secret session.  - . l a 

After some time spent therein, the doors were opened. l 

Mr. Kaufman introduced a bill entitled an act to change the 
name of John Finley Callier to John Finley: Roberts, which was 
read a ist time, and, 

On motion of Mr. Kaufman, the rules of the House were sus- 
pended, and the bill read a,2d and. 3d. time, and. passed. 

A message was received from the Senate, through their Secre- 
tary, informing the House that Messrs. Bunton, Jones and Dunn 
had been appointed a committee on the part of the House, rela- 
tive to the claim of James Smith. l 

A bill entitled an act supplementary to an act, regulating fees 
of office, was read a 2d time, and ordered to be engrossed. 

Joint resolution for the relief of Wn. H. Monroe and Noah 
Smithwick, was read a 2d time, and ordered to be engrossed. 

A bill entitled an act to change the time of holding the District 
Court in the fourth judicial district, was read'a 2d time,.and or- 
dered to be engrossed.. Be oe 

Joint resolution authorizing the President and the Commission-. 
er of the General Land Office to issue a patent to four leagues of 
- land to the intorporation of the town of Bastrop, was read a 2d 

time, and, i ‘ 

On motion, referred to the committee ‘on the judiciary.. 

Joint resolution for the relief of James R. Cook, was read’ a 2d. 
time, and ordered to be engrossed for a 3d reading, 

_-An act entitled an act for the appointment of Notaries Public 
in certain counties therein named, was read a 2d time. 


Mr. Kaufman moved to insert immediately after the word s 


“Sabine” “Nacogdoches and Shelbyville, which. amendment 
was adopted. ‘ l l 

On motion of Mr. Cullen, the bill was laid on the table for 
the present. 

‘A bill entitled an act to raise the- salary of members of Con- 
gress, read a 2d time. ' 

Mr. Kaufman moved to postpone the-bill indefinitely, where- 
upon, e 

The ayes and noes were called; and’stood as follows: 

AYES—Messrs. Caldwell, Campbell, Cook, Fowler, Jones, 
Johnston of L., Johnson of S., Kerr, Kaufman, Lawrence, Les. 


ter, Linn, Menifee, Odlum, Payne, Parker; Roman, Shaw, Tow-- 


er and Wright—20. 
y*. i 
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NOES—Messrs. Barnet, Bennett, Banton, Cullen, ee Hill, 
Holmes, Navarro, Sweitzer aud-Van Ness—1Lu,- 

So the motion was decided in the affirmative. 

An act entitled an act supplementary to the judiciary laws of 
‘the Republic, was read a 2d time, and ordered to ‘be engrossed 
for a 3d reading. 

An act entitled an act to. compel government officers to receive 
the promissory ‘hotes of the government for all amounts due 
them, was. read a 2d time, and, 

On motion of Mr. Kaufman, referred to the committee on 
finance. 

A joint resolution for the relief of James G. W right, was read 
a 2d time, and, 

On motion, ordered to be engrossed for a 3d reading. 

On motion, leave was granted to Mr. Towér to withdraw the 
papers in the case of Sawl Hewes. 

A joint resolution for certain purposes therein named, was 
read a 2d time, and ordered to be engrossed for a 3d reading. 

A joint resolution for the relief of Moses M artingale, was read 
a 2d time, and ordered to be engrossed for a 3d reading. 

A joint ‘resolution requiring the, first Auditor to discharge cer 
tain duties therein named, was read a 2d time, and, 

On motion of Mr. Bunton, refericd to the committee on the 
judiciary. 

A bili entitled an act for the better dissemination of the laws 
among the people, was read a 2d time, and, 

On motion, referred to the committee on publie printing. 

A joint resolution for the relief of Nathaniel Townsend, was 
read a 2d time, and ordered to be engrossed for a 3d reading. 

A bill entitied an act to prevent inhabitants, or any other per 
sons, from driving off stock of any description from West of the 
Nueces. , 

On motion of Mr. Kaufman, it was referred to the committee 

on the judiciary. 

A joint resolution for the relief of Byrd Lockhart, was read a 
2d time. 

Mr. Kaufman offered an amendment, by inserting “ provided 
that szid Lockhart present to the Stock Commissioners the pow- 
er of attorney g given by the original holder of said stock to him to 
draw the interest,” which motion was carried, and the joint reso- 
lution ordered to be engrossed for a 3d. reading. 

Mr. Cullen moved to “take up the bill eñtitled an act supple- 
mey to an act, and to reduce into one act, and to amend the 

seyera} acts relative to the establishment of.a General Land Of 
ae which motion was lost. » 
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A joint resolution for the relief of Edward Beatty, was read a 
2d time, and ordered to be engrossed for a 3d reading. 

An act entitled an act defining the boundaries of the county of 
Goliad, was read a 2d time, and referred to’ the committee on 
county boundaries. 

An act entitled an act to raise three hundred thousand dollars 
by lottery, was:read a 2d time, and, 

On -motion of Mr, Cullen, referred to the committee on 
finance. 

A bill entitled an act to authorize the time of holding the Su- 
preme Court, was read a 2d time, and, 

On motion of Mr. Kaufman, it was ened: to the committee 
on the judiciary. 

A joint resolution requiriag the Secretary of War-to advertise 
administrators, &e., was read a 2d time, and ordered to be en- 
grossed for a 3d reading. 

A bill entitled an act authorizing the Treasurer to pay the 
clerks and other officers of the government monthly, was read a 
2d time, and, 

On motion of Mr. Je akins, referred to the committee on 
finance. 

‘A bill entitled ati act authorizing the President to fill vacan- 
cies, was read a 2d time, and, 

On motion of Mr. Kaufman, referred to the committee on the 

judiciary., 
i bill entitled an act to suppress gambling, was read a 2d time, 
an 

On motion of Mr. Kaufman, it was laid on the table for the 
present. 

A bill entitled an act requiring the Commissioner of the Gen- 
ad Land Office to prepare patents, &c., was read a- 2d time, 
an 

On motion, was laid on the table for the present. 

On motion, Mr, Lawrence introduced a bill entitled an act to 
incorporate the town of Houston, which was read a Ist time. 

Also, presented a bill entitled an act supplementary to an` act 
and to reduce into one act, and to amend the several acts relative 
to the establishment of a General Land Office, which was read a 
Ist time. 

Mr. SWeitzer moved to reject the bill. 

Upon which motion the ayes and noes were called, and stood 
as follows » 

AYES—Messrs. Caldwell, Lester, Odlum and Sweitzer—4, 

NOES—Messrs. Barnett, Bennett, Bunton, Cook, Cullen, 
Fisk, Fowler, Saaby Hil Jenkins, J ones, ponnstor of L. 
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Johnson of §., Kerr, Kaufman, Lawrence, Linn, Menifee, Na- 
varro, Payne, Parker, Roman, Swift, Tower and Van Ness—25, 
So the motion was lest. , 

A message was received from the Senate, through their Secre- 
tary, informing the House that the amendments made by the 
House to the bill entitled an act supplementary to an act, and to 
reduce into one act, and to amend the several acts, relative to 
the establishment of a General Land Office, had been concur- 
red m. , ca N * l a 

A bill entitled an act to establish a post route from San Au- 
gustine to Port Caddo, was read a 2d time, and laid on the table 

or the present. o l 

A message was received from the Senate, through their Secre- 

tary, informing the House that the joint resolution making a cer- 
-~ fain post route therein named had passed the Senate. . 

Also, an act entitled an act to divorce Mrs. Sophia Aughin- 
baugh, had passed the Senate. - 

Mr. Swift moved to adjourn til! 10 o’clock to-morrow mom-. 
ing, which motion was lost. 

-~ Mr. Kaufman moved to take up the bill entitled an act grant- 
ing a divorce to Mrs. Sophia Aughinbaugh, which motion was 
~ iost, 

A joint resolution appropriating: five thousand dollars for. the 
use of the Navy Department, was read a 2d time, and, 

On motion, ordered to be engrossed for a 3d reading. 

A joint resolution prohibiting people from driving off” stock 
from the depopulated counties, was, . 

On motion, referred to the committee on the judiciary. ` 

`A bill entitled an act requiring all military officers pressing 
_ property into the service of the Republic, to give receipts for the 

same. ~- l . 

Mr. Van Ness moved to refer the bill to the committee on the 

‘ judiciary, with instruetions to report a bill authorizing any off- 

čer to press property of individuals into the service. 

__ A joint resolution for the relief of Wyly Martin, was read a 2d 

time, and), ; -= 

On motion, referred to the committee on military affairs. 

An act entitled: an act to authorize the proper authority to 
issue ‘a patent to four leagues of land to the town of Goliad. 

On motion of Mr. Kaufman, it was referred to. the committee 
on the judiciary. . 

On motion of Mr. Cullen, the House adjourned until to-mor- 
row: morning, at 10 o’clock.. i ~ 
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Saturday, January 5th, 1839. 


The House met pursuant to adjournment. 

Prayer by the Chaplain. Pa eee 

The roli being. called, the following members atiswered to 
their names, to wit: < 

Messrs. Speaker, Barnet, Bennett, Bunton, Caldwell, Camp- 
bell, Cook, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, 
Jenkins, Jones, Johnston of La, Johnson of S., Kaufman, Law- 
rence, Lester, Linn, Menifee, Odlum, Payne, Parker, Roman, 
Shaw, Swift, Sweitzer, Tower and Wright. l Í 

A quoram being present, the journals of the preceding day 
were read and adopted, and the House proceeded to business. 

A message was received from the Senate, through their Seere- . 
tary, informing the House that the bill entitled an act to changë 
the name of John Finley Callier to the name of John Finle 
Roberts, had passed the Senate. i 

Mr. Butler presented the petition of John McNees, which was 
referred to a special committee, consisting of Messrs. Butler, 
Bunton and Kaufman. l 

Mr. Kaufman, from the committee to whom was referred a 
bill to be entitled an act to allow stay of execution in certain 
cases, have instructed me-to report: er 

That after bestowing.on the subject that serious attention 
its importance merits, they feel bound to recommend the indefi- . 
nite postponement of the bill. Experience has taught us that 
the less the government interferes and’ tampers with the curren- 
cy of acountry the better, and that an.attempt to legislate it inte 
an artificial value, has only had the tendency to frustrate the ve- 
ry object which its authors had in view ; the value of our cur- 
rency is regulated by the confidence reposed abroad in our abil- 
ity to redeem our isses, and ta attempt to force our currency 
mto circulation would destroy the little credit our promissory 
notes now possess in the U. States. Every currency must rest on 
its own basis and intrinsic value ; and while any attempts on the 
part of the Legislature to force itinto circulation, may serve to 
encourage extravagant speculation, and to defraud the creditor 
out of a portion of his just dues, must finally give way and.in- 
volve the country in general distress and ruin. 

No motives, of a temporary character, should induce the legis- 


lature to swerve from those grand landmarks of policy which 


Teason and experience dictate. 

To pass the bill now under consideration, would be to create 
&war between the creditor and the debtor, the result of which 
would be detrimental to both, ‘The ereditor would receive 
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his dues in a depreciated currency, and the debt-or would 
hereafter be refused that credit which, according to our hab- 
iis of business, is absolutely necessary ior his convenience, 
and comfortable subsistence. Business will assume new modes 
and shapes, and be forced into unnatural channels, and industry, 
instead of being protected, wil receive asshock from which it 
will be long in recovering. ' But if we proceed fron generalities 
‘to the consideration of the bill in question, it will be found to 
contain provisions fraught with great danger tothe eountry. In 
the languege of Jefferson, “a frequent recurrence to fundamen- 
tal principles is necessary ;” and if we copen our constitution, the. 
fundamental law of the land, it will be found that this Congress 
is expressly prohibited from impairing the obligation of contracts, ` 
and also from passing “any expost facto laws,” the passage of 
this bill, even in its most restricted form, would certainly be do- 
tag both. The law would be expost facto, having relations to 
contracts already made, and it would impair the obligations of 
contracts, which were made although at enhanced prices. With 
a xnowledge of this provision of the constitution, that “ nothing 
but gold and silver shall be made a legal tender,” every citizen 
by due course of law, and according to the theory of the social 
compact, is a party to this constitution, and all contracts must-be . 
subordinate to it, unless the contrary be specially stipulated 
and agreed between tne parties. i ” 
These reasons your committee deem sufficient to induee the 
postponement of the. bill; for no motives of expediency can 
justify a departure from the great landmarks of the constitution. 
But your committee conceive this bill to be not only unconstitu- 
“tonal, but highly impolitic and inexpedient. 2 
it providas for a stay of execution for twelve months, unless 
hs promissory notes of the government are takén in payment. 
Let us refer to the diferent species of debts, due by onr citizens, . 
and ascertain what will be the operation of the Jaw, should it 
meet with the sanction of Congress, We will first take those 
that are die by our merchants in New Orleans. ‘They have been 
promised to be paid in Louisiana currency, which is equal to 
gold and silver, and to compel them to take our currency, which 
14 only. worth half theirs, or to wait one yéar, would not only 
violate the above. mentioned provisions of our constitution, buk 
would fasten a blot on our national escutcheon, and at onc 
prostrate the credit of our merchants in New Orleans. ‘Texas 
would then be not only without money, but without credit, and 
she mignt well say to her legislators, “save me froma my friends, 
and I will taze care of my enemies.” No people, especially m 
- their infancy, can pay too sacred a regard to national honor an 
ational integrity; and, asin the opinion of your committee, t 
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passage of this bill will have the inevitable tendency to destroy 
both, they cannot mark it too strongly with their zeprobation. 
The same remarks and objections are applicable to debts con- 
tracted previous to the issue of our promissory notes, when gold 
or silver, or their equivolent, were our oniy circulation medium, 


debts contracted since the issue of our present currency. And 
here itis palpable, to the most superficial observer, that the fluc- 


` tuation of our currency would render this law unequal and un- 


2 


just in its operation—our.currency being varied from fifty te 
eighty cents in the dollar, (and if this law should pass, it would 
further depreciate.) Would it not be manifestly unjust to say 
that.debts contracted in a currency worth eighty cents on the dol- 
lar, should be paid in money which is worth only 50 cents on the 


. and your committee would consequently turn their attention to. - 


gq 


dollar, or less? Would this not be a plain, palpable-and deliberate - 


impairing of contracts. Ifthe promissory notes of your govern- 
ment were of a fixed and permanent value, this objection would 
notexist; but fluctuating and vacillating as it does, from day to 
day, like stocks on the Royal “Exchange or Wall street, it pre- 
sents insuperable objections to the bill. Our currency is almost 
universally received through the country in payment of debts 
contracted since its circulation, with but few dishonorable cx- 


_ ceptions, 


There are, however, Shylocks in every age and country, who 
will exact more than is intended to be nominated * in the bond,” 
but to sacrifice a general rule, to meet a few particular cases, is at 
war with all ideas of policy or propriety. Besides being obliged 
to received a different currency for goods, articles, &c., than that 
for which he contracted, he can be compelled by a refusal to pay, 


“the law’s delay,” can procure that stay, in a partial degree, 
which is sought for in the bill now under consideration. , 
For these, and various other considerations, believing, as your 
committee do, that the bill referred to their consideration is not 
only unconstitutional, but highly impolitic and inexpedient, and 
that no amendments could be suggested which would deprive it 


recommend its indefinite postponement. 
| (Signed) l D. 5, KAUFMAN, Chairman. 


Which was received, and laid on the table for the present. 

Mr. Lawrence, from the committee to whom was referred the 
petition of James Morgan, made the following report, to wit: _ 
` A majority of the committee to. whom was referred the petition 


petition, and a receipt accompanying it, by which Sami M. Wil- 
* a 


of its most odious and objectionable features, they respectfully — 


to resort to courts of justice, where the defendant, by the aid of - 


of James Morgan, beg leave to report, that having examined said ` 


anne 
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liams acknowledged te'have received from the petitioner, for the’ 
purpose therein ‘hamed, the sum of five hundred, dollars ; and 
being satisfied . that said ` sum was appropriated tothe. purchase 


and armament of a schooner of wai, a8 set forth in said petition. 
Your committee would recommend the adoption of the follow. 


ing resolution. sae a 
WILLIAM LA ENC 
(Signed) J. W. BUNTON. ` 


F 


Mr. Kainen moved to adopt the report. 

To which, Mr. Gook made a question of order. 

The Chatr decided that the motion could: be made, but’ that 
the House contd take what action on it they choose. 

Mr. Bunton moved to suspend the rules ‘Tequiring ten. days 
notice of a county report. 

The question on the notice being put, the ayes and noes’ were: 
called, which stood as follows: 

AYES—Messrs. Bunton, Caldwell, ‘Campbell, Coffee; Cul- 
len, Fisk, Grigsby, Holmes, Kerr, Kanfman, Lawrence, Linn, 
Menifee, Navarro, Parker, Roman, ‘Swift, Sweitzer, Tower and 
Van Ness—20. 

NOES—Messrs. Barnet, Bennett, Butler, Cook, Fowler, Hill. 
Jenkins, Jones, Johnston of L., Johnson of S, Lester, Odlum, 
Payne and Wright—14. 

So the motion was lost—two-thirds hot having voted in the 
affirmative. 

Mr. Cook then moved to reject the’ report and resolution, 

- which motion was lost. 
Whereupon the joint resolution was read a Ist time.. , 
A joint resolution for the establishment of a new mail route 
‘ therein named, was read a 1st time. ` 

Mr. Holmes introduced a resolution that no new business 
should be received after the 9th inst. 

Mr. Katifman moved to. reject the resolution. 

Upon which motion the ayes and hoes were called for, and 
stood as follows: 

AYES—Messrs. Bunton, Cook, Hill, Jenkins, Kerr, Kaut- 
man, Navarro, Roman, Sweitzer and Towér—10. 

NOES—Messrs. Barnet, Bennett, Butler, Caldwell, Camp- 
bell, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Jones, Jobn- 
ston of L., Johnson of 8. , Lawrence, Lestėr, Linn, Menifee, Od- 
‘Tum, Payne, Parker, Switt, Van Ness and Wright—24. . 

So the-motion was decided in the negative. 

Mr. Hill ptesented the account of. Gazleyé& Robinson, ; whieh 

7” was referred to. the committee on ‘contingent expenses. 
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| Gn motion of Ms Kaufinan, the bill entitled on act ing- 
E yaditorce to Mrs, Sophia Aughinbaugh, was taken up, and re 
| a MrSt time. i f 
Mr. Linn moved to reject the bill, which motion ‘was lost; 

Mr. Van Ness, from the committee to whom was referred the, 
$ ‘ill entitled an act to raise a revenue of $300,000 by:lottery; Te} 
| ported it ‘back to the House, and recommended its indefinite post- 

yonement, which said report was received and adopted. 
Also, the bill entitled an act te compel the officers of the gov- 
| efment to receive the promissory notes of the government for. 
| allamounts due them, reported the original bill, and recommend- 


x 


ed its indefinite postponement. l À 
The question on the postponement of the bill being put, the: 

| ayes and noes were called for, which stood as follows: | E 
AYES—Messrs, Holmes, Jenkins, Menifee, Navarro and Fan- 

Ness——5.. i 3 ` ` À 

| NOES—-Messrs. Barnet, Bennett, Bunton, Caldwell, Camp- 

| bell, Cook, ‘Cullen, Fisk, Fowler, Grigsby, Hill, Jones, Johnston 

| of L, Johtison of S., Kerr, Lester, Linn, Odium, Payne, Parker, 

| Roman, Shaw, Swift, Sweitzer, Tower and ‘Wright—26.. ~ 
So the motion was decided in the negative. TE 

‘Mr. Hill then moved to refer the bill to the committee on the. 

| judidiary, which motion was lost- - 

Whereupon Mr. Cook offered an amendment by striking out 

| “so much of the bill as makes a violation of its provisions a pe- 

E nal offence, and “incapacitates to hold office longer,” which, ` 

| amendment was adopted. 

| Mr, Bunton then offered a further amendment by insertk 

| “all officers except judicial,” which amendment was-acc 

| and adopted, and the bill ordered tobe engrossed for a 3d read- 

in s 


Mr. Jenkins offered a resolution to adjourn the two Houses on. ` 
| the 12th inst. sine die. 
The question being put on the adoption of the resolution, the. 
‘ayes and noes were called for, which stood as follows. 
AYES—Messrs. Caldwell, Coffee, Cullen, Fisk, Fowler, 
Grigsby, Holmes, Jenkins, Johnston of L., Johnson of S., Na- 
vatro, Odlum, Payne, Parker, Shaw, Sweitzer and Wright—17. 
| NORS—Messrs. Rarnet, Bunton,’ Butler, Campbell, Cook, 
Hill, Jenkins; Kerr; Kauffnan, Lawrence, Lester, Linn, Menifee, 
man, Swift, Tower and Van Ness—17. 
_ There being-a tié; the Speaker decided the question in the ne- 
 ftive—so the vote then stood 18 and 17—and the question was 
In the negative. $ , é 
Mr. Hill introduced #’bill entftted an act supplementary to an 
xt to authorize the Justices of County Coutts to act” as Judges 
} 7 * - ry : ae 4 
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of Probate Coutts i in certain cases, and also as Notaries Public, 
which was read a Ist time. 

A joint resolution for the. relief of Jolin White, was read a 2d 
time. 

Mr. Kaufman moved for the previous question, which Was 
carried. 

The question on the engrossment of the bill being put, the ayes 
and noes were called, which stood as follows: > 

AYES—Messrs. Caldwell, Campbell; Coffee, Cullen, Fisk, 
Fowler, Grigsby, Holmes, Jenkins, aufman , Lawrence, Navan 
ro, Swift, Sweitzer, Tower and Van: Ness—16. 

NOES— Messrs. Barnet, Bennett, Bunton, Hill, Jones, John- 
ston of L., Johnson of S., ' Kerr, Lester, Linn, Menifee, Odlum, 
Payne, Parker, Roman, Shaw and Wright—17. 

The Speaker then voted in the affirmative; the vote then 
stood 17 and.17, which was decided‘in the negative. 

- Mr. Bunton then moved to re-corsider the vote, which motion 
was cairied. 

On motion of Mr. Cullen, the bill was laid on the table for the 
present, and made the special order of the day for Monday next, 

A joint resolution for the relief of Lewis P. Cook, was read a 
3d time, and passed. 

An act entitled an act to define the boundaries of Montgomery 
county, was read a 3d time, and, 

‘On motion of Mr. Lawrence, laid on the table for the present. 

On motion of Mr. Lawrence, the House adjourned until 4 

e’clock p. mn. 


‘A O'CLOCK P. M.. 


The House met pursuant to adjournment. = 

A quorum being present; the House proceeded. to business. 

On motion, the Orders of the Day, and the business on the 
Speaker’s table, was taken up. 

An act entitled an act better defining the duties of recorders, 
was read a 3d time, and passed. 

Mr. Kerr, from the committee on enrolled bills; made the fol- 
lowing report, to wit: 

, The committee on enrolled bills beg leave to report, that said 


_ committee have examined the following enrolled bills : 


An act to change the name of Johre Finley Callier to: Jobn 
' Finley Roberts ; 
‘An act to have the seat of justice in Fannin county perma- 


nently located ; 
An act to incorporate the towns of Comanche and Waterloo; 
An an act entitled an act for the relief of certain orphan child- 


ren therein named ; 
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An act better defining ‘the Tine heven the counties of Austin 
and Fort Bend; - - 
| Ajoint resolution for the punishment of vagrants 

An act to repeal an act entitled an act to encourage steam na- 
vigation ; ; 

An act repealing the 26th section of an act establishing - the 
jurisdiction and powers of the District pout so far as relates to 
| the descendants of Indians ; 
| A joint resolution making certain post routes therein named ; 
- And found the same duly and correctly enrolled. 


(Signed) =, JAMES D. KERR, Charman. 


Which said re port was adopted. l 

A bill entitled an’ act authorizing the President to appoint ` & 
Private Secretary, was read a 3d time and passed, ` 
| Ajoint resolution for the relief of Moses Martindale, was read. 
a 3d time, and passed. 


- A joint resolution for the relief of Edward Beatty, was read a 
| 3d time, ‘and passed. 


| A joint resolution for the relief of Byrd Lockhart, was read a 
| 8dtime and passed. 

| A bill entitled an act supplementary to an act to establish fees 
ofoffice, was read a 3d time, and passed. 

A joint resolution for the relief of Wm. H. Monroe and Noah 
Smithwick, was read a 3d time, and passed. 
| A joint resolution for the ielief of Nathaniel Townsend, was 
| read a3d time, and passed. 

On motion of Mr. Kaufman, 

Resolved, That the honorable Secretary of War be respectful- 
ly requested to furnish this House with’such documents.as he 
may have in his possession in relation to the employment of Bri- 
gadier General Douglass, of friendly Indians in the ranging ser- 
vice, and also his opinion, as to the propriety of the ‘same. 
|. On motion, the rules requiring a resolution to lay on the table 
ay day, was suspended, and. the resolution was read and adopt- 


A joint resolution for the relief of James R. Cook, was read. a 
ddtime, and passed. 
A bill entided an act to change the holding of ‘Hic District 


ity, ia the fourth judiéial district, was read a 8d time, and 
passe 


A joint rasointion for certain purposes therein named, was rend 
43 time, and passed. 


A bill. entitled an act declaring eartain children therein named. 
legitimate, was read a 8d time, and passed, 


ê 
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An act entitled an act explanatory of the joint resolution for 
-the relief of Wm. P. Miller, was read a lst time, and, 
-On motion, the rules of the Honse were suspended, and the 


"bill read a 2d’ and 3d time, and passed. 


An act entitled an act supplementary to the judiciary of the 
Republic, was read a 3d time, and passed. ? 

A message was received from the Senate, through their Se- 
cretary, informing the House that the bill entitled an act to.lo- 
cate the seat of government permanently, had passed the Senate, 
with amendments, a 
' A bill entitled an act requiring the Secretary of War to adver. 
tise administrators, &e., was read a 3d time, and passed. =“ 

On motion ef Mr. Caldwell, : 

Resolved, That the committee on public lands -be instructed 
to inquire into and report to this House what progress the pab- 
lic translator has made inthe discharge of the duties required.of 
- him by law, also, whether his services may not be dispenséd with, 

which was adopted. j i 

A joint resolution for the relief of James W. Wright, was red 
a 3d time, and ; i ae 

‘A joint resolution. appropriating five thousand dollars for the 
use of.the Navy Department, was read a 3d time, and ,, 

A bill entitled an act for the permanent location ofthe seat ef 
government, was taken up. 
>’ On motion of Mr. Hill, the roll was called to. ascertain wis 

members were absent. 

A-quorum being present, theelerk proceeded to read the bii 
by sections. . 

Mr. Swift moved to agree to the amendments made.to the: Is 
section by the Senate. ; 

Mr. Menifee. then moved to lay the bill on the table, until Mer- 
day morning next, which motion was withdrawn. l 

Tir. Roman then moved to lay the bill on the table-until Mor 
day morning, which motion was carried. ~ 

On motion of Mr. Linn, the House adjourned: till Mor- 
day morning at 10 o'clock. 


` 
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Monday, Jan. 7th, 183%. 


The House met pursuant te adjournment. 

Prayer by the Chaplain. . . . 

The ; roll boing called, the following members: answered {0 
their names, to wit : : v u 


Messrs, Speaker, Barnet, Bunton, Caldwé!l, Camptell, 
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Comes; 


Fisk, Fowler, Grigsby, Hil, Johnston of L., Johnson ‘of 8., 

Kaufman, Linn, Menifee, Mnse, Navarro, Odium, Payne, Par- 

_ ker, Roman, Shaw, Swift, Tower and Van Nes © -7 

. There be _ a quorum, the journals of the 5th were read and. 

a4>,.20, and the House proceeded to business. `  .' , : 
Mr. Bunton presented the petitions of IL O. Blair, both of 

which said petitions were referred to the committee on claims 


md accounts, without reading. 


Mr, Lawrence presented the petition of Jno. Letcher, which 
was referred to the committee on claims and accounts, without 
x: z 


reading. ; 


i 4 


Mr. Muse presented the petition of Haden Arnold, which wes 
referred to the committee on claimsand accounts, without reading. 

Mr. Cullen, drorm the committee on Education, made the fol- 
lowing report. to wit: os 


* 


_ The committee on Education'have had the petition of the trus- 
tees of the Female Academy of Independenee, of Washington 
county, under consideration, and find it to be the desire of the 
trustees of said institutidh to obtain a loan of $1,600 Trom the 
government to enable them to complete ‘a buildingwalready com- 
menced ; and your committee take pleasure in stating that the 
object of the petition is not laudable, but that your committee: 
would recom nend the favorable consideration and action of the 


honorable the Congress upon said petition immediately, wereit | 


& 


+ 


& 


in our power to grant the requést. Bunt as oar finaneés are in’ 
that condition that will not admit of granting a loan to any indi- 
vidual or corporate body whatever, your committe? cannot ye- 
commend a compliance on the part ofCongress with the prayer 
af said petitioners. Your committee, therefore, respectfully asks ` 
leave to return said petition, -and be hence discharged from the 
further consideration of the same. : 


(Signed) . J, 8 LESTER , 


Which said 


E. W. CULLEN.. 


report was received and adopted. 


Mr. Jenkins, from the commities on the judiciary,, to whom 


was referred the bill entitled an act for the reservation of propers, | 


ty therein named, reported the original bill, with amendmehts, 
, Which said report was received; fee ue ed 
| _ The bill‘authorizing the President to £11 vacancies, reported 
| the original bill, with amendments ; pn i 


The bill entitled an act relative to military officers pressing © ~ 
Reeperty into the service, made the following report, to avit : yee 
The judiciary committee to whom wag referred the bill in re- 


`~ 


lation to thilitary officers-pressing property‘ for the use of the 
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military, have considered well of the same, and are of opinion 
that ‘it is contrary to the spirit and genius of this govern. 
ment; and that it should never be allowed, except in ease of ac- 
tual invasion, and then it is doubtful poliey for a neble and mag. 
namious people like ours, who are always ready in person 
and property to defend the rights of their firesides and eom- 
mon country, and it is further, if doubtiul right, for it is declared 
by our constitution that the military shall be subordinate to the 
civil authority; and as we prize our liberties, we ` should avoid 


`,- every appearance of inordinate strength of military power and 


misrule, your committee would recommend the adaption of the 
foliowing resolution. 

Which said report was adopted, and the accompanying reso- 
lation read a 1s: time. 

The bill entitled an act for the holding of the Supreme Court, 
made the following report, to wit: ~ 
: The committee to whom was referred the bill entitled an act 
providing for the holding a special term of the Supreme Court, — 
_ after full investigation of the same, have instructed me to re 
unfavorable to the bill. And without going into a labored or 
‘elaborate report, setting forth the causes which led them to this 
conclusion, would simply say, if there were no other, the present 
state of our judiciary is sufficient. í 

(Sigaed) JENKINS, Chairman. 

Which said report was reecived and adopted. 

And, also, the bill entitled an act to regulate the license and 
ptactice of attorneys, reported the original bill, with amend- 
ments, E RE 

Also, reported the bill relative to the jurisdietion of Probate 
Courts, with amendments. 

Which reports were received., 

The bill entitled an act relative to the limitation of partner- 
ships—report received and adopted. Seed 

Also, introduced ‘a bill entitled an act for ‘certain purposes 
therein named, which was read a Ist time. . 

The committee on the judiciary, to whom was referred the 
petition of Thos. Simmons, made the following report, to wit: 
-The committee on the judiciary, 1o whom was referred the pe 
tition of Thos. Simmons, beg leave to report: The petitioner 18 - 

‘the county surveyor of the courity of Jackson, and prays for the 
action of Congress to enable Him to obtain remuneration for work 
done in his official capacity, and for which, according to the land 
law, he is entitled to demand pay from the government. 
committee believe the claim to be just, but as numerous cases 
uf thé'same nature wl probably be presented. for qonsideration, 


> 


ne 


ae 
a m g 


- 


a 


ey 
E 
Ge 


s K ` Se AN 7 
they have concluded tp report n general law, which, obviating 
the necessity of the separate action of Congress, will secure jus- 
tice both to the Republic-and to the claimant. 

Which report was received, and the bill read a 1st time. 


- Mr. Kaufman introduced a bill entitled an act to incorporate. 


the Nacogdoches Guards, which was read a Ist time, and, 


On motion, the rule was suspended, and the bill read a əd 


time, and referred to the committee on military affairs. 

A message was received from the Senate, through their Secre- 
tary, informing the House that the amendments made by the 
House to the biil which had passed the House in secret session 
had-been concurred in by the Serate. |, > ' 

Mr. Roman, from the committee on internal improvements 
made‘the following report, to wit: ` 

The committee on internal improvements, wha were required 
by a resolution of this House to propose an act allowing patent 
rights to sueh persons as may make improvements in the useful 


arts, d&&c., beg leave to report the following, &c.; and beg to be 


discharged from the further consideration of the subject. 
(Signed) = RICHD ROMAN, Chairman. 


Which report was received and adopted. 


Mr. Hill, from the special committee to whom was referred the 


joint resolution for the retief of James Smith, reported the origi- 
= bill; with amendments, which report was received and adop- 
fed. : Í 
_ Mr. Cook introduced a petition for the charter of the Texas. 
Fur Company, which was referred to a special committee, to wit : 

Messrs. Cook, Butler, Van Ness, Roman and Linn. 
'ı Mr. Hill introduced a joint resolution proposing amendments 
to the conStitution, which was read a Ist time. 

Mr. Jenkins presented a joint resolution for the adjournment 
of both Houses on the 14th inst. - 

Whereupon Mr. Holmes moved for the previous question, 
which was carried. ' 


The main question on the adoption of the resolution being put,. 


the ayes and noes were called for, which stood’ as follows : 
AY¥ES—Messrs. Baker, Barnet, Caldwell, Coffee, Cullen, 
Fisk, Fowler, Grigsby, Holmes, Jenkins, Johnston of L., John- 
` a S., Navarro, Odlum, Payne, Parker, Shaw, Sweitzer and 
right--19; 
NOES—Messrs, Bunton, Butler, Campbell, Cook, Hill, Sones, 


Tower and Van Ness—L5. 
So the motien was decided in the affirmative. 


Kaufman, Lawrence, Lester, Linn, Menifee, Muse, Roman, 


i 
ier TO apg m 


8 
‘296 i ? 


Mr. Baker introduced i a bill to incorporate the city of Galveg.. 
ton, &c., which was read a ist time. 


Mr. Baker moved to tuke up the bill incorporating the city of 
' Houston. 


A quorum not having voted, the ayes and noes were called. for, 
which stood as follows: 

AYES—Messrs. Baker, Barnet, Bunton, Butler, Caldwell, 
Campbell, Cook, Cullen, Coffee, Fisk, Fowler, Holmes, Jenkins, 


. Johnston of L. , Lawrence, Lester, Linn, Menifee, Muse, Navar- 


ro, Odium, Payne, Parker, Roman, Sweitzer, Tower, Van Ness 
and Wright—28. 


NOES —Messrs. Hill, Jones, A Tolineon, of S. on 
Shaw—5. 


So the bill was taken up. 


On motion of Mr. Baker, the words us iiy laborers were strick- 
en out. 


Mr. Cook then moved to. strike out all that portion which 1e- 


lates to fixing the prices of draymen, &c. 


A noise having occurred in the lobby, the Speaker ordered the 
‘Sergeant-at-arms. to summon all necessary aid to take and bring 
before this House all rioters. 

The bill to incorporate the city of Houston was resumed. 

Mr. Baker offered an amendment by offering. an additional 
section, which amendment was adopted. 

_ Mr. Baker then offered.a further amendment by ee “the 
Chief Justice of Galveston and Refugio.” 

The motion made by Mr. Cook to strike out, Was put: 

Upon which motion the ayes and noes were called for, which 
stood as follows. 9 

AYES— Messrs. Bennett; Cook, Hill, Johnston of L., Johnson 
of S., Kerr, Kaufman, Linn, ‘Navarro, Payne, Roman, Shaw and 
Wright—13. 

_ NOES—Messrs. Baker, Barnet, Bunton, - Caldwell, Campbell, 
Cullen, Fisk, Fowler, Grigsby, Holmes, Jenkins, jones 1 Law- 
renee, Lester, Menifeé, Parker, Tower and Van Nes s— TN, 

The motion was decided in the negative. 

. A message was received fram the Senate through their Secre- 
tary. informing the House that a bill had passed the Senate m 
thorizing the raising of fifiy-six men for the ranging service. 

On motion of Mr. Butler, a committee, composed of Messrs. 
Butler, Baker, Lester, Menifee and Kaufman, was appointed to 
take into consideration the conduct of Messrs. Everitt and 
‘Smita, charged with rioting. 

Qn motion of Mr. Baker, the individual who was charged with 
rioting, and not being a member of either House, was ordered: to 
‘be retained i in the custody the Roget eh 
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The bill. entitled an act authorizing the raising of ity siz 
men to act as-rangers, was read a Isttime, and, —_- 

On motion of Mr. Sweitzer, the rule of the House was suspend- - 
ed, and the bill read a 2d and 3d time by its caption, and passed. 

On motion, the bill for the permanent location of the seat of 
government, was taken up., 

The amendments made by the Senate to the ist, 7th, Oth and- 
10th sections were read and concurred in. 

On motion-of Mr. Cook, the brother of Mr. Smith, who was l 
u of rioting, was ordered to be arrested as a party concern- 


othe bill for the removal of the seat of government being re- ` 
sumed, the 11th and 12th sections were read, and the amend- 
ments made by the Senate was concurred in, so the bill passed, 
as amended. 

Mr. Van Ness moved to re-consider the vote taken on the re-. 
solution barring the introduction of new business after the 9th | 
instant. 


On momo of Mr. Cullen; the motion was laid on the table for 


the presen 
_On mot mack the bill granting a divorce to Mrs, Sophia Aughin- 
h, was taken up, and read a 2d time. 
ee Holmes moved to postpone the bill indefinitely: 
Mr. Sweitzer then moved for the previous question, which wes 
carried, ` 


The question on the indefinite postponement of the bill was 
then put. 


Upon which yuestion the-ayes and hoes were called for, which ‘ 
stood as follows : 

AYES—Messrs. Baker, Barnet, Bunton, Holmes, lentes, 
Jones, Johnston of L., Kerr, Lester, Linn, Menifee, Navarro, Ror 
| NOES aA Butler, Caldwell, Camphell, Ooek, 

— Messrs, nett, tler, we 
Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Johnson a of 3., Rank 
man, Lawrence, Muse, Odlum, Pane, Parken, Shaw : Swoitee, 
Van Ness and Wright—22. 

The motion was lost. 

Mr. Bunton moved to lay the bill on the table ti the tat De’ 
cember next, which motion the Chair decided to be out ta 

Mr. Butler presented the petition of sundry citizens of Wash. . 
ington-county, which was read, and, 

On motion, referred to a special committee, tò wit: Moesrs, 
Butler, Bennett and Caldwell, 

The Sergeant-at-arms presented to the House Mr. Smith, the | 
brother of the AR who TS by the House for ‘epic 


~ 
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. On motion of Mr.’ Cook, he was ordered to be retained in the 
custody of the Sergeant-at-arms. ne, 

Mr. Johnson of 8. introduced a bill entitled an act authorizing 
the County and District Courts. — 

Also, presented a bill entitled an act to repeal the jurisdiction 
and powers of the District Court, both of which said bills were 
read a’ Ist time. 8 | = 
Mr. Kerr presented a bill entitled an act for the filing and re- 
porting of the decisions of the Supreme Court, was read a Ist 
time, ! : l 

On motion of Mr. Baker, the House adjourned till three 
o'clock p. m. ay 


THREE O'CLOCK P. M. 


> 


\ : 

The House met pursuant to adjournment. po 

A quorum being present, the House proceeded to business: 

‘The Speaker laid before the House the communication of the 
Ist Auditor, which communication was read and referred to the 
committee on military affairs. 

Mr. Kerr, from the committee on enrolled bills, made the fol- 
lowing report, to-wit: i F - 

The committee on enrolled bills beg leave to report, that said 
committee have examined the enrolled joint resolution granting 
to the Quartermaster General or Secretary of War, equity juris- 
diction in the case of Geo. W. Browning, and find the same to 
be duly and correctly enrolled. 

(Signed) JAS. KERR, Chairman on part H. R. 


Which report was received and adopted. ben. 

On motion of Mr. Wright, the bill to. incorporate the. De Kalb 
College, was taken up, and, l 

On motion, was laid on the table for the present. 

Mr. Parker introduced a bill entitled an act for the general 
protection of the frontier, read a Ist time. . 
~ On motion of Mr. Van Ness, the House excused him from 
serving o the special committee to whom was referred the bill 
re-organizing the militia, 

hereypon, on motion, Mr. Sweitzer was added to said com- 
mittee, ` p l 

Mr. Jones, from the committee on elaims and accounts, made 
the following report, to wit: 

The committee on claims and accounts to whom was referred 
the petition of Charles Shern, have had the subject under con- 
sideration, and herewith submit a resolution allowing the amount 
i | 


l 
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which they conceive him justly entitled to, deducting fifty-six _ 
dollars and twenty-five cents from the amount of his account as 
presented. 


(Signed) | | _- ISAAC N. JONES, Chairman. 


Which-said report was réceived,.and the resolution rend“a Ist 
time. È l 

The Speaker laid before the, House a communication from the 
Commissioner of the General Land Office, which, 

On motion, was referred to the committee on finance. 

Mr. Lawrence, from the committee to whom was referred the 


petition of Wm. Gladden and Burril Coleman, made the follow- 
ing report, to wit: 

A majority of the committee to whom was referred the peti- 
_ tion of Wm. Gladden and Burril Coleman, by their attorney F. 

M. Gibson, praying permission of Congress to reside permanent- 
ly in the Repnblic, have had the same under consideration, and 
beg leave to report, that they have had satisfactory evidence that 
the petitioners are of good moral character, and very useful to 
the community, Your committee, however, notwithstanding 
the right is vested in Congress by the constitution to grant the . 
prayer of said’ petitioners, would not recommend it in ordinary 
cases, but from the peculiar facts of this case your committee 
would recommend the adoption of the following resolution. * 


i - W, LAWRENCE. 
(Signed) JOHN J. LINN. 


Mr. Cook moved to reject the report and.resolution. 

The question being put, the ayes and’ noes were called for, - 

. which stood as follows: | 

NOES—WMessrs. - Bunton; Butler, Cullen, Fisk, Fowler, 

Holmes, Jones, Johnston of L., Johnson of S., Kaufman, Law- 

tence, Linn, Navarro, Payne, Parker, Roman, Shaw, Sweitzer 

and Tower—19. ‘ l ' 

AYES—Messrs. Barnet, Caldwell, Campbell, Cook, Hill, Les- 

ter, Menifee, Odlum, Swift, Van Ness and Wright—11. , 
So the motion was decided in the affirmative. 

Mr. Johnson of S. introduced a bill entitled an aet to change 

the holding of the County Courts of Shelby county, which was 

tead a 1st time. : a 

Mr. Cullen then moved to suspend the rules requiring a bill 

to be read on three’ several days. — 

i arreupon, the ayes and noes were called for, and stood as 

GQUOWS : i : : i f i 
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AYES--Messrs, Barnet, Bunton, Caldwell, Campbell, Coffee, 
Cullen, Fisk, Holmes, Jones, Johnston of L., Johnson of $., 
Kaufman, Lester, Lawrence, Linn, Menifee, Odium, Payne, Par. 
ker, Roman, Shaw, Swift, Tower, Van Ness and Wright=~25. 

. NOES-—~Messrs. Butler, Cook, Hill—3. 

So the motion was carried, and the bill otdered to be engross- 
ed for a 3d reading. í 

On motion. of Mr. Cullen, the bill entitled an act supplement. 
aty to an act to reduce into one act, and to amend the several 
acts relative to the establishment of a General. Land Office, was 
taken up, and read a 3d time. | ae 

A message was received front the Senate, through their Secre- 
tary, informing the House that the bill for the relief of R., M. 
Williamson had passed the Senate. 

The bill entitled un act supplementary to an act‘to reduce .in- 
to.one act, and to amend the several acts relative to the establish- 
ment of a General Land Office; was resumed. 

Wheteupon, Mr. Kaufman offered the following amendment. 

A message was received from the Senate, through their Secre- 

, informing the House that-— - 

A bill entitled -an act explanatory of the joint resolution for the 

relief of Col. Wm, P. Miller, had passed the Senate ; 
s Also, that è bill entitled an act to translate the laws of the Re- 
public into. the Castilian language, and that the same be promul- 
gated, é&c., had passed the Senate, and wished the immediate 
concurrence of the House. 

. The bill entitled an act supplementary to an act and to reduce 
into one act, and to amend the several acts, relative to the estab- 
ment of a Geticral Land Office being taken up. 

Mr. Menifee then offered a further amendment to the amend- 
ment made by Mr. Kaufman, which said amendment was in the 
following werds, to wit: a: ; 

Resolved, ‘That in wll cases' where the Commissioners: of the 
General Land Office shall believe that the clairitant is not enti- 

tled to the amount of land set. forth in the certificate, or in the 
returns of the surveyor, he shall apply to the President of the 
Republic fer his instructions touching the legality of the claims 
and the prot riety of issuing a patent thereon, and the instruc- 
tions of the President shall be sufficient authority for him to ac- 
cept or reject the claim. ' i 

A message was received from the Senate, through their Secre- 
tary, informing the House-that the— | 

‘Joint resolution for the relief of Thos: W. Ward; ER 

An act entitled an act for the adoption of a national seal tor 


the Republic of Texas; 


re M % 
syi 


_X bill entitled an'act to create a Board or tribunal to examine 
and audit the claixns against the government ; E l 

‘Had passed the enate. 

- The bill entitled an act supplementary to an ‘act to’ venice into 
one act, and to amend -the several acts relative to the, establish- 
fent ‘of a General Land Office, was taken up. | 

On motion, Mr. - called for the previous question, which 
was carried, 


The main question on the adoption of the amendments offered 
by Mr. Menifee was put. 


Whereupon, the ayes and noes were called, which stood as: 
follows : ss 
AYES—Messrs. Baker, Barnet, Butler, Caldwell, Campheli, 
‘Cullen, Fisk, Grigsby, Holmes, Jenkins, Johnson of 8., 
Menifee,’ Navarra, Swift, Sweitzer and: Tower—17. ` 
NOES—Messrs. Bennett, Bunton, Cook, Fowler; Hili, one 
Johnston of Ía., Kaufman, Lawrence, Lester, Linn, Muse, Od- 
lun, Payne, Parker, Roman, Shaw, Van- Ness and Wright—19, 
So the amend:hsnt was rejected. nE, 
Mr. Cook moved for tlre previous question. 
To whieh Mr. Cullen made a question of order, Sy 
The Chair decided that the motion was in, order. f 
Mr. Cullen then appealed from the decision of the Chair. 
The House then decided that the decision of. the, Chair was 
out of order. 


On motion, the House adjourned till to-morrow . morning , at 
10 o'clock, 


- 


, SEPET Jan. 8th, 1839. 

The House met ani to A A 
Prayer by the Chaplain.. l 
| The assistant clerk was excused for not having ‘completed the 
journal of the preceding day, and the House proceeded to.busi- | 
} Hess. - 
| Mr. Cullen presented the’ memorial of ‘Thomas Jeffetson 
Chambers, which was read, and referred to a special committee 
| composed of Messrs. Cullen, Bunton, Roman, Fisk and Hilt. 
|, Mr. Kerr, from the committee on’ enrolled bills, made the fol- 
| lowing report, to wit: | 

he committee on enrolled bills ask ce to report, the fol- 
lowing bills, viz.: 

AA 
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An act to have. the seat of justice of Fannin county perma- 
hently located ; ' 


~ 


An act to incorporate the towns of Comanche and Waterlog ; 

An act to change the name of John Finley Collier to John 
Finley Roberts; > S E 

An act better to define the time between the county courts of 
Austin and Fort Bend; | A 

Joint resolution for the punishment of vagrants ; ' 

An act to repeal an act to encourage steam navigation ; 

An act repealing the 29th section of an act establishing the 
jurisdiction and powers-of the district courts, so far as relates to 
the descendants of Indiañs; © ` 

Joint resolution relating to cértain post routes therein named: 

Joint resolution granting to the Quartermaster General or 
the Secretary of War, to exercise equity jurisdiction in the case 

sof G. W. Browning ; - oe 
_ Was, on yesterday, presented to his excellency the President 
for his approbation—which said report was received and adopt- 
ed. i l ; 

Mr. Jenkins, from the committee on tke judiciary, to whom 
was referred the bill entitled an act for the reliet of R; M. Wil- 
liamson, reported to original bill, with an amendment; report 
received. _ ` f 

Also, made the following report on the several petitions pray- 
ing for the action of Congress to enable the petitioners to record 
duplicates of land warrants, &c. 

The committee on the judiciary, to whom was referred sé- 
_veral petitions praying the action of Congress to enable the peti- 
tioners to recover duplicates of land warrants, discharges, audit- 
ed drafts, on their evidences of claims against the government, 
the originals of which have been lostor mislaid, report, that it 
would be difficult and embarrassing, if not impossible, to examine 
the various petitions in the House, and do justice to them. ` The 
subject is a perplexing one, and ought to be referred to some tn- 
bunal where morestrict research can be had, and less liability will 

* exist for the practice of impositions and fraud. 'Thé nature and 
strictness of proof that should, in all cases, be regarded, the same 
investigation that should be given, and the penalty that should 


° þe inflicted in the event of an attempt to defraud the Republic, 


cannot be properly exacted, either before Congress or any com- 
mittee of, the same. . For these reasons, as for the purpose of 
avoiding a tedious waste of time, the committee have determined 
to report a gencral law making provisions for all the aforesaid 
cases, = e ene eee 

Adopted, and accompanying bill read a lst time. | 0. 2. 
On motion of Mr. Holmes, -the rules of the House were sus 


a 
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pended, and the bill reada 2d time by its caption, and ordered 
to ba engrossed for a 3d reading. 

Also, the bill entitled an act to prevent citizens from driving 
off cattle, and other stock, from the West of the Gaudaloupe, ; 
Karg by substitute, which was pat upon its 3d reading, and - ; 

ass è 7 

Also, the joint resolution requiring the President and the Com- 
missiones ofthe General Land Office to issue patents to the 
towns of Bastrop and Goliad, have had the same under consider- 
ation, and after examining the facts connected with the same, 
‘find that by the colonization laws, they are entitled to four 
leagues of land each, and therefore beg leave to'report a resolu- 
tion in their favor. a4 


Mr. Kaufman then offered an amendment by inserting’ “ Na- 
eogdoches ;” adopted. 

On motion of Mr. Cullen, the bill was then referred to a select , 
committes composed of Messrs. Cullen, Jones and Butler. ` i 
Mr. Butler was excused from said committee. Mr, Caldivell 

was then added to said committee. 

Mr. Jones then moved_ to add Mr. Shaw to said committee 
motion lost.: 

Mr. Jones then moved to add Mr. Cook to said coinmittee. 

: À quorum not having voted, the motion was lost. 

A message was received from the Senate informing the House 
that the joint resolution for the reliefof W. C. White had passed. 
the Senate, and, 

Also, that the amendments’ made by the committee of confer- 
ence on the claims of Col. James Smith, had been concurred in. 

Mr. Lawrence, from the committee to whom was referred the | 
several bills relative to the creation of tiew counties, reported the 
original bills without amendment ; report received. 

Mr. Baker. presented the pétition of Robert A. Barker, which 


was referred to the committee on claims and accounts, without 
reading. 


j 
e 


A message was received from the Senate informing the House 
that the bill entitled an act to repeal a certain act therein named, 
had passed, with amendments. 

Joint resolution for the relief of William H. Wharton had 
passed the Senate, and requested the immediate concurrence of 
the House. ` 

Mr. Cullen moved fo take up the bill supplementary to an act’ 
to reduce into one act, and to amend the several acts relative to 
the establishment ofa General Land Office ; -motion carried. 

Oa mation of Mr. Kaufman, the roll was called to ascertain 
whether a quorum was present. 

A qorun big present, the House proceeded to business, 
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Mr. Cullen moved to reject the amendment offered to-said, bill 
on yesterday by Mr. Kaufman. _ . ` 

A communication was received from the Treasurer, 

A message was received from the Secretary of War, with av 
companying documents. 

Also, a message was “yeceivell from the Senate informing the 
House that an act for the relief of the heirs of David Thomas: 

Also, an act for the divorcing of Lousa Beasley» had passed 
the Senate ;. and, 

Also, that a bill to punish certain offences therein named, mg 
passed. with amendments. 
On motibdn, the House adjourned till 3 o'clock p m. 


THREE O'CLOCK P. M. 


a 


w? 


- ‘The House met pursuant to adjournment. 

A quorum being present. the House proceeded to business: 

Mr, Kaufman introduced a bill for the purchase of an. iron 
safe for the land office; read a 1st time. ,, 

Mr. Sweitzer introduced a bill entitled an act supplementary 
to an act relative to the extension of donations of land to emi- 
grants, &c.; read a ist time. ei 

Mr, Caldwell introduced a bill: entitled an act fo provide for 
the recording of titles; read a Ist time. 

On motion the rules of the House were suspended, and the bilt 
read a 2d time. 

Mr. Parker then moved to refer the same tọ the committee on 
public lands. . 

A quorum not having voted, the motion was lost. 

On motion of Mr. Cullen, the same was referred to the ¢ com- 
mittee on the judiciary. 

Mr. Wright presented a bill entitled an act to prevent horse 
stealing; read a Ist time. 

On motion of Mr. Cullen, the rules of the House was sus- 
pended, and the bill read a 2d time. 

Mr. Jenkins moved to refer the bill to the committee on the 
judiciary ; motion lost. 

On motion of Mr. Cullen, the bill was then ordered to, be en- ; 
grossed for a 3d reading. 

The speaker laid before the House a PE from the 
Secretary of War, which was in the following words, to wit: 


To the Hon..the Speaker and House of Ka 
War DEPARTMENT, 
Tn compliance with a resolution of the honorable the House of 
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Representatives, I have the honor to enclose copies ofall the Iet- 
ters received fro'n General Dotiglass in relation to the employ- 
ment-of friend! Indians, and other troops in the Northern fron- © 
tier, and miy answers to those communications, which contain 
my ov.ulon with regard to the propriety of employing them. 

- (Signed) © A. SIDNEY. JOHNS'TON, Sec. of War. 


| Which was referred to the cominittee on military affairs, with 
instructions to report-to-morrow morning: oe a 
Mr. Bunton presented a joint resolution forthe relief of Noel 
F. Roberts ; read a Ist time. oS 
Mr. Kaufman presented the petitio of J. Stone,- which was. 
referred to the committee on claims and accounts, without read- 
ni T ae » t ; . x 7 
Me. Kerr, from the committee on enrolled bills, made the fol- i 


lowing reporty to wits . - À 

The joint coiimittee on enrolled bills beg leave to report, that 
_ said committee have’examined the enrolled bill entitled an act 
explanatory of a joint resolution for the relief of Col, Wm. 
Miller, and:found.the same to be duly atid correctly enrolled. 

Mr. Cullen moved to re-consider the vote taken on the motion 
to take up the Orders of the Day, and business on the Speaker's. 
table; motion lost. s ro: 

The bill entitled an act to divorce Mrs. Sophia Aughinbaugh ° 
was read a 3d time. l l 

Mr. Bunton moved to lay the bill on the table: motion lost. 

‘The question on the passage of the bill being put, the ayes 
and noes were called, which stood thus : 

AYES —Measrs. Bennett, Butler, Caldwell, Campbell, Coffee, 
Cullen, Fisk, Fowler, Grigsby. Hill, Johnson of S., Kaufman, 
Lawrence, Muse, Odlum, Payne, Parker, Shaw, Sweitzer, Van 
Ness and ‘Wright—21. - . : 

NOES—Messrs, Bunton, Jenkins, Jones, Johnston of L., Kerr, 
| Lester, Liñn, Menifee, Nayarré, Roman and Tower—11. x 

So the bill passed. a N l 
’ A bill entitled am act to create a board or tribunal for the ex- - 
amination and auditing the claims against the government, was 
| ordered to be returned to the Senate for correction. . 

Bill entitled an act to fix the standard and national flag forthe 
| Republic of Texas, was taken up and read a Ist time ; rales sus- 
| pended, and the bill read: a 2d time by the caption. | 
A bill entitled an act for the translation of the laws of the Re- 
| Dublig into the Castilian language, and to promulgafe the same ; 
| read a Ist time. 

The Speaker laid before the House a communication from the 

retary of State, which was as follows : | 
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DEPARTMENT OF Srare, 
City of Houston, Jan. 8th, 1839. 


- Srr—I have to report the resignation of the honorable Fran- 
cis C. Gaines, chief justice of the county of Sabine ; Hon. John 
Hays, chief justice of the county of Victoria; Hon. F. W. Gib- 
son, chief justice of the county of Galveston, in order that the 
vacancies thus occasioned may be supplied. 
Very respectfully, &e. _ ; - 
: BARNARD E. BBE, Sec. of State, 

Which said communication was laid on the table for the pre- 
sent. . i 

A massage was received from the Senate informing the Hoúse 
that the— Zz E 

Joint resolution for the relief of John G. Love had passed the 
eg by substitute for relief of said Love and K; C. Doom; 
and, 

Also, that a joint resolution for the relief of James C. Boyd 
had passed the Senate: and respectfully requested the concur- 
rence of the House in the same. Lo 

A bill entitled an act granting a divorce to Mrs. Louisa Beas- 


. ley; read a ist time. 


An act for the relief of R. M. Williamson, was read a 2d 
time. : ; 

Mr. Cullen then offered an amendment by inserting “ vacant 
and unoccupied land ;’ amendment received and adopted. 

The Speaker laid before the House a communication from the 


Secretary of State ; which was in the following words, viz.: 


ous e 
4 


DEPARTMENT oF STATE, | 
i Houston, January, 1839. 
Sin—In reply to the resolution of the House of Representa- 
tives, requiring information relative to the number of elerks em- 
ployed in this department, I have to. state, that including the 
ehief clerk, there are five, all of which I conceive indispensable 
at’ present, as there remains much recording and copying to be 
done. `I beg leave, however, to assure the House of Representa 
tives that with a due regard to economy, the number will be les- 
soned so soon as the business of the department will admit. . 
Very respectfully, &ec. - i 
nN BARNARD E. BEE, Sec. of State. 


Which said communication was referred to the, committee 00 
finance. 
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A bill entitled an act to punish certain offences therein named, 
ond the amendment made by the Senate concurred in. 

The bill entitled an act to repeal a certain act therein named, 
was taken up, andthe- amendments made to the same by the Se- i 
nate, were read. a 

Mr. Holmes offered an amendment. to the amendments, by 
striking out “March” and inserting “February ;” ‘motion car- 
tied. ` 


Joint eaan for the roliet of Wm, H. Wharton, was reada ` ' 
Ist tihe. 

Joint resolution to prevent cues and deputies of the district 
and county courts from becoming administrators in certain cases, - _ 4 
was read a 3d time, and passed. A > 


A bill entitled an act to incorporate the city of Pension; was: 
read a 3d time, and. passed. i 
On motion, the caption of the bill was changed so as to read . 
“a bill entitled’ an act to incorporate thie - city of Houston and 
other towns therein named.” | 
t 
i 


An act changing the time of holding the county courts of 
Shelby, was ae aod time, and passed. . 


An, act to incorporate the Brazos and Galveston canal compa~ 
ny was read a 3d time, and, 


On motion, referred to a special committee composed of Messrs. . 
Baker, Cook and Lawrence. 
A bill entitled an‘act to compel all government officers to re- 
ceive the promissory notes of the government for the amount 
which «may be-due them, was read a od time. 
The question on the final passage of the bill being put, the 
` ayes and noes were called, which stood thus: 
_AYESS—-Messrs, Baker, Bennett; Bunton, Butler, Coffee, 
Caldwell, Fisx; Grigsby, Jones, Johnston of L. „ Johnson of S., 


| 

} 

| 

Kerr, Kaufman, Lawrence, Lester , Linn, Odlum, Payne, Parker, l i 
Sweitzer and Tower—21. `] 
; 

| 

l 

i 

! 

! 


à 


NOES—Messrs. Hill, Holmes, Jenkins, Menifee, Navarro, 
Shaw and Van Ness—7. a 


Motion carried. 


A bill entitled an act for the relief of the ae of David Tho- 
mas; read a Ist time. 

A bill entitled an act to change the time of ho! Iding the county . 
courts of Robertson county, read a 2d time and ordered to be en- 
gressed for a 3d reading. 


An act relative to the probate courts, was read a 2d time.and 
ordered to be engrossed for a 3d reading. 


Joint resolution for the withdrawing of the application for an- 
hexation of T'exas to the United States, was taken up, and, 
On motion of Mr. Kaufman, indefinitely postponed. 
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. Joint resolution changing a certain post route therein’ ntinted 
was read a 2d time, and ordered. to be engrossed ‘for & 3d read: 
ing. ge cd ae 
Ka ‘act authorizing the chief justice of the town! of Goliad 
to take possession of the church of'said town, was read-a 2d time, 

Mr. Caldwell. offered an amendment by inserting aftet the 
word « justice,” “ and his successors in:office;” whicliwas adopt- 
ed, and the bill ordered to be engrossed for a 3d reading. i 

An act entitled an act to opan the trade between the citizens 
of 'Texas and the Mexican settlements Kast of the Rio Grande! 
was read a 2d time, and ordered to. be engrossed for a 3d read- 
ing. de 
a “A bill entitled an act authorizing the holding of a special terii 
of the Supreme Court, was read a 2d-time, and, © <- © 

On motion of Mr. Lawrence, indefinitely postponed. 

An act authorizing the.district and county courts to tender 


judgment in certain cases, was read a 2d time, and ordered to 


be engrossed for a 3d reading. 

‘ A bill entitled an act regulating licenses and the practice of 

attorneys, was read a 2d time, and ordered to be engrossed for a 
‘ n f { 


_ 3d reading. 


A bill entitled an act regulating licenses of retailing ardent 
spirits, was read a 2d time. | - 

Mr. Parker moved to refer the bill to a specia} committee; 
which motion was lost. | 

On motion of Mr. Cullen, the same was ordered tó be engross- 
ed for a 3d reading. na i 

Joint resolution for the relief of John White, was read’ a 2d’ 
time, and ordered to be engrossed fora 3d reading. — l 

An act authorizing the Auditor to. discharge certain duties 
therein named; read a 2d time, and ordered to be engrossed for 
a 3d reading. - Eng 

The Speaker laid before the house a communication from the 
Treasurer, which was laid on the fable for the present. . 

A bill entitled an act supplementary to an act for the punish- 
ment of cirmes and misdemeanors, was read a 2d time. ° 

Mr. Cook moved to postpone the bill indefinitely. . 

The ayes and noes being called, stood as follows: 

AYES—Messrs. Baker, Cook, Coffee, Cullen, Fisk, Odlum, 


Grigsby and Tower—S. 


NOES—Messrs. Bennett, Butler, Caldwell, Campbell, Fisk, 
Hill, Holmes, Jenkins, Jones, Johnston of L., Johnson of S., Ker, 
Kaufman, Lawrence, Lester, Linn, Menifee, Navarro, Payre 
Parker, Roman, Shaw, Swit and Wright—24.~ i 


` + 


Motion lost. 

Joint tesolution establishing a post route from the city of 
Houston to Washington, was rend a 2d time. 

On motion of Mr. Jenkins, the rules of the Houss were sus- 
pended, and the bill read a 2d time, and passed,’ 

An act supplementary to an act authorizing the President to - 
negotiate for a ican not exceeding five milli ions of dollars, was- 
read a 2d time, and, 

Oa motion, the rules of the iJouse were suspended, and’ the 
bill read a 3d time, and passed. 

c On motion of Mr. Cook, i 

' Resolved, That the committee on the judiciary be required to 
report on to-morrow mor ning, by bill or otherwise, measures for 
carrying iato effset the provisions of the Sth section of the con- 
stitution. 

On motion, the resolution was laid on the table for the pre- 
sent. 

Mr. Kaufman introduced a bill entitled an act to appoint com- 
missioners to take charge of confiscated property in the county 
of Nacogdoches. 

On motion, the rale wa8 suspended, and the bill read a 2d time 
by ifs caption, and referred.to a special committee, to wit: 
Messrs.. Kaufinan, Cullen and Muse. 

Mr. Jones presented a’ joint resolution making a certain post 
Toute therein named ; read a ist time, and, ~ ; 

On motion, the rules of tbe House were suspended, and thé 
resolution. read a 2d time, and ordered to be engrossed fora 3d 
reading, , 

On motion of Mr. Cullen, 

Resolved, That. the committee on post. wines and post roads 
be required to examine into the expediency of reducing the post- 
= on letters, packages, &c. + 

Mr. Lawrence offered an amendment, by inserting «or in-, 
creased, ” which was accepted by Mr. Cullen. 

Mr. Kaufman thoved to reject the resolution; motion lest. 
The amendment adopted.’ 

‘A bill entitled an act to establish a post route from San Augus- 
tine to Post Caddo, was read a 2d time. 

Mr. Jones then offered an amen®&ment by inserting ‘and fur- 
ther extended from Post Caddo to Coffee's station in Fannin coun- 
y? anendment adopted, and the bill oe to be engrossed 
fora 3d reading. 


10 On motion, the House adjourned til} to-morrow morning, at 
o'elock, 
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` Wednesday, Jan. 9th, 1839. 


The House met pursuant to adjournment. 
' Prayer by the Chaplain. = - 

The roll beiig -cailed, the following members answered te 
their names, viz: X Pan S 

Messrs. Speaker, Bonnett, Bunton, Caldwell, Cook, Coffee, 
Fisk, Fowler, Grigsby, Hill, Holmes, Jones, Johnston of L, 
Johnson, of S., Kaufman, Lawrence, Lester, Linn, Menifee, Na. 
a Odluzn, Parker, Payne, Roman, Shaw,. Swift, Tower and 

right. | 

A quorum being present, the journals of the 7th and 8th 
instant were read and adopted, and the Houde proceeded to bu- 
siness. l : 

Mr, Jenkins presented the petition of J. H. Wood, which was 


- referred to the committee on claims and accounts, without read- 


ing. 
Mr. Bunton, -from the committee on the judiciary, to whom 
was referred the bill entitled an act respecting impeachments, re- 
ported the original bill, without amendments; report received. 

Mr. Lawrence presented the petition of James Burnham; 
which was referred to the committes a claims and accounts, 
without reading. 
ia presented the petition of O. P. Kelton, which was read, 
and, 

On motion, referred to the committee on naval affairs. 

Mr. Sweitzer, from the committee on military affairs, to whom 
was referred the joint resolution relative to discharges ; reported 
the open back to the House, without amendment; report te- 
ceived. gas ; 

Mr. Bunton, from the committee on the judiciary, to whom 
was referred the bill entitled an act granting to the people the 
right, of electing chief justices of counties; and, also, the bill 


> 


entitled an act giving to the President, by and with the consent 


of the Senate, the right to appoint the chief justices, reported by 
substitute to both bills. 

Mr. Cullen moved to postpone the bill indefinitely. 

‘Mr. Coffee moved for the frevious question, which was cat- 
ried. ee. 

he main -question on the indefinite postponement was pih 
wherenpon the ayes and noes were called, which stood thus: 

AYES —Messrs. Baker, Campbell, Cullen, Fisk, Holmes, Jen- 
kins, Lavreace, Linn and Navarro—9. 

NOES —Mossrs. Bennett, Bunton, Butler, Cook, Coffee, Fow- 
er, Grigsby, Hill, Jones, Johnston of L, Johnson of S., Ken, 


} 
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Kaufman, Menifee; Muse, Parker, Payne, Roman, Shaw, Swift, 
Sweitzer, Tower and Wright—23. . . 
: Motion lost. , - 

The bill was then ordered to be engrossed for a 3d reading, 


Mr. Coffee, from the committee on Indian affairs, made. tho 
following report, to wits” o 


. Report of.the Committee on Indian Affairs. 


portance of their duties.’ No subject is more exciting at present 
to the community than our Indian relations. 'To devise a course 
of correct policy toward the red man of the forest is an object 
much to be desired, ihe peace of our frontier, and in fact the 
quiet of the whole country, demand that all cattse of excitement 
with the tribes should, if possible, be prevented. The Indi- 
anj with his savage disregard of law; his independence of feel- 
ing; his indomitable spirit of revenge ; his deep deceitfulness of 
purpose ; his hatred to the white man; his devotion to the land 
of his fathers; and, his -fisrce passions, had been the source 
of continual fear, solicitude and pity, to the patriot, christian and 
philanthropist ; for years he has battled against the inroad of the 
settlers; and but very few instances remain on record, when the 
savage has eyen left his wigwam until after it had been enve- 
loped in flames, arid superior force drove him from the groves of 
his ancestors.. The United States, with all her immense re- 
sources and overwhelming force of men, have been compelled 


Rocky Mountains, and is now ingloriously, struggling to subdue 
a few desperate braves in the glades of Florida. 

The same scenes of desolation which mark some of the fairest 
portion of our mother country, have been reached in our young 


pietced ; also, men and vigorous youth wantonly murdered ; 
md the ‘child borne fiom the arms of the scalped mother, and 
made a victim of savage barbarity. Without prompt and effi- 
tient measures are immediately adopted, we are fearful that this 
land, with her gtorious recollections and proud hopes will be 
plunged with a desperate border warfare, which will stay the 
march of her prosperity, stop the onward tide of emigration, and 
five to her citizens “garments rolled in blood”-—heretofore a 
lemporizing policy has been pursued, and the wild Indian in- 
‘Yested with all the attributes-of honor, magnanimity and truth, 
he red man’s friendship has been sought to be purchased ; 


Es 


k 


Republic. Houses of the hardy antl bold pioneer have been. 


tolemn treaties have been made, and as often tree->rously vio- 
> o, P , 


Your committee are impressed with a consciousness of the im- 


¥ 


to drivé him at the point of the bayonet from the seaboard to the ` 
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lated, When the Indian dreads onr power, then.and then only 
will he be our firm friend and ally. ; 

With all due deference to the past administration, we helieve 
that a great error was committed in frequently sending out 
amongst the tribes men as agents utterly destitute af a know. 
ledge of the Indian. ‘hey became the dures of the crafty war- 
rior, and as a matter of course deceived the government. “They 
attempted to represent last fall, before the difficulties óf the East 
and West broke ont, the officers amongst the Indians continually 

- reported all to be peace and quietness, while machinations were 
devised in councils of war, and those councils held immediately 
under the eyes of agents, for the destruction of the whole white 
population. ` Representatives of different bands: met in grand 
council frequently, and it is a fact well knewn that the leading 
tribe óf Eastern Texas agree with Mexican emissaries to declarè 
War against ‘l'exas. ei: 

. "Po correct these, and to prevent, if possible, any cause of ex- 
citement with the Indians, is a matter at which your ecmmittee 
have aimed. They have reflected upon the fact, that there is 
not less than 6,600 warriors within the limits of this government; 
they know they do, and ever must, entertain sentiments of hos- 
„tility against those they haye been reared to hate as intruders: 
We deprecate most earnestly the destruction of life and waste of 
property which must be consequently upon a general war with 
them; the protection of -the.frentier, the quiet of the country, 
and the necessity of some extended and firm policy in relation to 
our Indian department, weighed heavily upon our mind; ans 
ieus-to discharge our duties, we have reported, for consideration, 
a bill entitled an act authorizing and requiring” the President to » 
vacate all Indian agencies or commissioners. l 

Report received, and bill read a 1st time. 

Mr. Kaufman. from the special committee to whom was re 
ferred the bill entitled an_act-appointing comnyissioners to -take 

charge of confiscated property in the county of Nacogdoches 
reported the original bill without any amendment; read a 2d 
-time. f oo? 
Mr. Kaufman then amended the bill by striking out * ten” and 
inserting “one hundred.” = x , 

On motion of Mr. Baker, the bill was laid on the table for the: 
present, and one hundred, copies ordered to be printed. ” 

A message was received from the Senate informing the Hous? 
that the amendments made by the Housgto a bill entitled an act 
to repeal a certain act therein named, had been concurred in. 

_. Mr. Cullen, from the special committee to whom was referred 
the petition of Thomas Jefferson Chambers, reported a jeint 1 
solution in favor of the petitioner ; which was peada Ist time. 


3130 CO 


Mr. Menifee, from the tommittee on county boundariés, made 
the following report, to wit; l na 

The committee on county boundaries, to whom was referred 
the petition òf sundry citizens of Washington and Milam coun- 
ties, praying that the part of Washington county above the 
Yeauga, might be allowed to’ Milam county, have had the same 
under consideration, and are fully convinced that no citizen of 
‘any county have a, right to be attached.to another county with- 
out it be by the consent of a majority of the citizens of the eoun- 
ty from whom they wish to be severed, which does not appear 
from tue petition of sundry citizens frora Washington, they thére- 
fore beg i2ave tò be discharged from any furthet consideration 
of the sutr act. 7 7 i 


> 


the bill entitled an act to incorporate the Brazosand Galveston 
Bay Canal Company, reported the bill back to the House, with 
amendments, -` a ee te Ana 
Mr, Kaufman hoved to take up the bill and read the amend- 
ments made by the committee one by one; motion carried. ` 
The amendment to the second section was read and -coneur- 


Mr, Kaufinan moved to disagree to the amendment made to 
the 10th section, - i . 

Mr. Baker then offered the following amendment, to wit ! pro- 
vided, however, the rate of toll shall not exceed 10 per cent on 
the capital employed ; which amendment was withdrawn. 

Mr. Bunton then offered an amendment by inserting “ when- 
ever the toll shalt exceed 10 per cent;” which amendment was 
read by Mr. Kaufman. : k 


è 


' the committee ; whick substitute and amendment made by Mr. 
Bunton was withdrawn. ~- ar 

Mr. Kaufman withdrew the motion to reject. 

ha Menifee moved that the House concur in the amendment ; 
ta à 7 l BENE i E: l ; 
__ Mr. Katifinan moved to disagree to the amendments made by 
the committee to the Lith section; also moved for. the previous 
question. : : 
- Mr. Baker moved to adjourn until 3 o'clock p. m: S 

e Speaker deċidėd it was out of order té move for adjourn- 

ment when the previous question had been called fors , ~ 


pes 


inordér, — pao i 
Whereupon, the House adjourfed until 3 o’clotk, p.m. ` 
BB ma 
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Mr. B: cer, fom the special committee to whom was referred — 


Mr. Bunton offered a substitite for the amendment made by ` 


After reflection, the Speaker decided that the motion to afjonrit . 
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‘The. House met pursuant to adjjummment. < ^ / 

A quorum being present, the House proceeded to business, 
Mr. Jenkins, from the committee'on the judiciary, to whom 
- ‘was referred the bill entitled an actfor the collection of amounts 
due on judgments in the Supreme, District and County Coutts, 
reported the original bill; with amendments,’ 

‘Also, reported the bill. entitled an act providing for the receiv- 

ing of titles, &c.; without amendment ; ‘report received. 
_ Mr. Lester presented the petition of: sundry citizens of Ruter- 
‘ville; which was referred to the committee on education. 

Mr. Wright introduced: a joint resolution for the relief of Wm. 
H. C; Reveer ‘and James Stoneham ;. read first time; and, 

On motion, the rules of the House were suspended requiring a 
bill to be: read on the three several days, and the bill teal a 2d 
time, and, 
ee motion of Mr. wil, ‘referred to the committee on “military 

airs, - 

“On ‘motion, the bill to incorporate the Brazos atid’ Galveston : 
Bay Canal Company was taken up, and the E1th section tead. . 

Mr. Menifee moved to coneur in ii amendment made by the 

committee. 

~ The question being put, the. ayes ee noes were called, which 
“stood thus : 

AYES — Messrs. “Baker, ° Bunton,” Campbell, Cook,” Callen, 

‘Fisk, Fowler, Johnston of L; Linn, “Menifee, ‘Muse, ‘Navan, 
Odium, Parker, Roman, Tower and Van Ness—17. 
NOES—Messrs. Hill, Jenkins, Jones,. Johnson of ae Kot 
- man, Lester, Payne, Shaw and Wrigh s. a 
So the motion was carried. 

Section 12th. Mr. Menifee moved to concur’ in ‘the. ae 
ments made by. the committee in said section. ` ` 

The ayes and noes being called, stood as follows < 
_ AVES—Messrs. Baker, Bunton, Caldwell, -Cam bell, Cook, 

Cullen, Fisk, Jones, Johnston of L., Johnson of S., Lester; Lina, 

“Menifee, ‘Muse, Navarro, Odlum, Payne, Parker,’ Roman, Tow- 
er, Van Ness and Wright—22. 

e NOES—Messrs. “owler, Hill, Jenkin, Farfan dnd ‘Shaw 

$. 

So. the motion was carried. : 

Section 15th. On motion of Mir: “Manise, the aa "set 
tion, offered by the a was. a oe in 
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Mr. Bunton moved to suspend the rules prohibiting amend- 
ments to: a bill on its dd reading ; lost... .-; - oo 
“Mr. Bunton then moved to re-commit the bill to a special com 
-mittee; withdrawn, ` 00 e E 
On motion of Mr. Baker, the rules were suspended. - - __ 
Whereupon, Mr. Kaufman offered the following amendment. 
tothe 13th section : ee er pier ee == : 
Be it further enacted, That at the expiration of the charter, 
all the property belonging tothe corporation shall revert and 
telong to the government. | e era , 
Mr. Jenkins offered a further amendmient by inserting, imme- 
diately after the- word expiration “or forfeiture :” which seid. 
amendment: was accepted by Mr, Kaufman, and the amendment 
adopted ; the bill then passed as'amended. -  ~ 
Mr. Cullen, from the committee to whom was referred the - 
joint resolution authorizing the President and“ Commisgioner.o€_ 
the innit Land, Office to issue patents, made the following.re- 
The special committee to-whom was referred the joint resolu- 
ttn requiring the President and Commissioner of the Genera}: 
Land, Office to issue’ patents to the corporations of Bastrop ahd 
Goliad, have had the sdine wider consideration, and from ay ex- 
. anitiation, df tlie colonization laws, together with the. informa: 
tion teddived’ by the committee, from’ Various.sources, are satis- 
fied that. Congress should adopt some joint resolution, your on 
mittee would further state, that. Bexar, Goliad ‘anid Naeogdad 
ai the first established towns:in.the Republic, and were entitled. 
w the same quantity of land under the govérninent of Spain that. 
toyns established under the colonization-laws- of Mexico are, 
Your committee, therefore, recommend tlie adaption of a bill as- 
à substitute for said joint resdlution; report received: 
A message was received from the Senate informing the House, - 
that the joint resolution for the relief of the heirsof Wm. Wasd, 
, had passed with an additional section. - 
Also, that the joint resolution for the relief of O. de. A, San- 
E had passed the Senate, with amendments. _ 
t. Cook presented the petition of S. Perry, which was’ refer. 
ted to the committee on claims and ‘accounts, without reading. ` 
Also, presented a resolution. preferring charges against Mr. 
„irott as a public officer, which was read and referred to a ape 
committe i 


e composed of Messrs. Lawrence, Ronian,. Linn. and 
ef, i ` a À ‘ i 


And, algo, introduced a bill to raise certai troops: therein | 
tamed; reada lst time. ` i ea l 

On motion, the rules were suspended, and the bill read a 2nd. 
Tithe, and refered’ ta the committed on military affairs. ~ 


7 
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Mr. Sweitzer from the committee on military affaira, to whom < 
was refered the bill entitled an act reorganizing the war and 
navy departments, reported by. substitute; report “received, - 

Mr. Van Ness presented the petition of Erasmus Seguin, which ` 


. was refered to the committee on the judiciary, without: reading. . 


On motion of Mr. Van’ Ness, the motion ta reconsider ‘the vote 


_taken-on the resolution to receive no new business: anor the Oth 


inst. was called up, and, eee 

pa motion, was reconsidered. 

oint resolution for the relief of the heins of Wm. Ward, wa: 

taken up and read, and, : 

On motion, the same was referred- to the committee ` ‘on di 
and accounts. 

Joiñt resolution for the relief of 0. de A. “Santangelo, was ta 
ken up, and read a 2d time: ` 

Mr. Kaufman moved to concur, in the amendment made by 
the. Senate; . 

The question being opie, the ayes and noes were called, which 
stood thus: 

AYES—Messrs. ‘Bunton,. ‘Coffee, ‘Cullen, ' Fowler, Holmes, 


- Johnston, of Le, Kaufman, ean Navarro, Odlum, Parker, 


Sweitzer and Van Ness—13. ` 

NOES—Messrs: Bennett, Butler, Fisk, Hill, "Jenkins, Jones, 
Johnsun of S., Kerr, Lester, Linn, Menifee, Payne, ui Tow- 
er and Wrichi—15. ~~. 

The motion, was lost. 

On motion of Mr. Cullen, the bill entitled an ook appropriating ` 
certain lands therein named for. the establishment of public, 
schools, was taken. up, and read a 2d time. 

On mation of Mr. Kaufman, : i clerk proceeded to read. tha 
bill section by section. ` 

Mr. Jenkins moved to adjourn’ until SN morning at 10 
o'clock; lost. 

Section 1st. Mr. Jones offered the following amendment, to. 
wit :. 

Except the counties that have already received a donation ‘of 


. Jand for the purpose of education, or those counties in which 


there may be a town. which under the colonization Jaws, have al- 
ready received or are entitled to four leagues of land. 

Mr. Cullen moved for the previous question ; which motion 
was withdrawn. 

Mr. Cook then offered the following substitut e to the ameng 
ment proposed by Mr. Jones, to wit: . 

` Provided, however, the counties to whom donations of land , 
have been made, shall still have the land appropriated, “as much 
pes leagues oftand which have not ya been used, or. grant- 
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a to: ccorpoyations or ‘dounty puirppace ¢ provided, Moor, if 
any counties have not:yet, undisposed of, three leagues of land, 
this act shall grant tó the same a sufficient quantity -of land to: 
make the leagues certain, the provisions of this act. 
A message was received from the Senate informing the House 
that the joint resolution for the relief of Lee C. Smith had pass- 
€ 

, Joint resolution for the relief of Manasseh Sevey had passed. 

A Dill entitled. an, ack authorizing the Commissioner of the 
General ‘Land Office to receive government coe on land, had 
passed, 

‘An act to repeal an act. regulating estrays; had passed the Se- 
nate; and, requested the immediate < concurrence. of the House. 

A bill entitled an act for the purchase of certain property there-: 
| eo had-been indefinitely. postponed... 

And, also, that the Senate insisted on the. amendments made 
by the, Senate to the joint, resolution for the relief of O. de A. San- 
tangelo, and that Messrs, . Eyeritt, Kendrick and Jones had beer 
appointed a committee oft conierence to, act with a similar com- 
mittee on the part of the House, to- take. into consideration the 
amendments to the joint. re solution. - i 

he Speaker announced Messrs, Ranfinan, Caldwell. and Me- 
nifee, the commities on the > part of the’ House... 

The bill donating-lands for the estabtishment of public schools 
was resumed. 


Mr. Cullen. moved to- reject the substitute ! ‘proposed to the 
amendment... >,- c 


A 


Whereupon; the’ ‘substitu te and the amendment, was with- 
PAWL, a Set 


Mr., Jenkins moved to. adjoura ani to-triorrow morning „at 10 
Oclock; ioste, + . 
The bill was resumed. , 


Scetion 4th,” Mr. Holmes moved. to strike. out ‘s twenty,” car- 
ried. EE 


X 


Mr. Cook moved to adjourn until “to-morrow omai at 10- 
oelock; osti ` i 
The bil was again taken up 7 a 
Mr. Holmes moved to insert “fifty; carried: . ` i 
Mr. Baker moved ta strike “ont ore to be establis di in Bast- 
em Texas and the other iir Westera 'Fexas; motion carried, 
r. Tower moved to adjourn until to-morrow moring, at i0 
telock; ‘lost. l , 
k ullen inoved for the previous question. 
hich motion the Speaker decided to be out of order., - 
u Cyllen moved to-engross the bill fora 3d reading, and at. 
be same! time moved for the previous question.. 
Je BR’ 7 
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The main question being put, shall the bill pass? was decided 
ìn the affirmative. 
T'he main question on the quasticin for the engrossment of tha : 
bill being put, was carried. 
On aaa the House adjoumed tll to-morrow thorning; 10 
o’cloc 
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"Thursday, ian. 10th, 1839; 
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The House met pursuant te ø adjournment. 

Prayer by the Chaplain. : 

The roll being called, the following members answered to 
their names, viz.: ~ 

Messrs. Speaker, Baker, Barnet, Bennett, Bunton, Caldwell, 
Campbell, Cook, Fisk; Grigsby, Hill; Holmes, Jenkins, Jones, 
Johnston of L., Johnson of S Kerr, Kaufman, Lawrence, Les- 


- ter, Linn, Menifee, Navarro, Odlum, Payne, Parker, Roman, 


Shaw, Swift, Sweitaer, Tower, Van Ness and Wright. 

A quorum being present, the journals of the preceding day. 
were read and adopted, and the House proceeded to business, 

On motion of Mr. Cook, the Hon. Mr. Sawyer presented his 
eredentiais as a member from Brazoria, to fill the vacancy ocer 
sioned by the death of the Hon. Jobn A. Wharton, was duly 
sworn and took his seat, 

Mr. Cook asked if it was the decision of the Speaker that a 


committee appointed toiuvestigate the character of an individu- 


al, could. take cognizance of any- mattër not contained in the pe- 
tition ; ; ifso, ‘he should appeal from the decision of the chair. 

On motion of Mr. Kaufman, leave was granted to Mr. Cook 
to amend the petition preferring charges against Mr. Trott. 

Mr. Kerr presented the ‘petition oj Edward Einn ; referred to 
the committee on publie lands. . 

Mr. Cook, from the committee on military aflaits, to whom 
was referred: the rules and regulations of the army, reported 
the original without amendment, and recommended its adoption, 
as the rules and regulations for ‘the government of the army of, 
the Republic of Texas. À 

Mr. Baker moved to suspend the rules requiring the engross 
‘ment of bills , motion earried, bill read a 2d time by its caption 
and 

On motion of Mr. Kaufinan, two hundred and. fifty gopies of 
the report made by the ae on Indian affairs was o 


. to be printed. i 


Mr. Bunton, from the committee on the jndiciary, to whom 
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was referred the bill concertiing divorces and alimony, teported 

the same without amendment ; report concurred in. 

Mr. Baker, from the committee to whom was referred the: 

_ bill to incorporate the Nacogdoches Guards, reported the erigin- 
al bill without amendment; report received, and read a 2d time. ` 
On mation of Mr, Kauftnan, the rules were, suspended, the bill 

read a 3d time, and passed. ~ í 
Mr. Cook then moved to suspend the rules prohibiting amend- 

ing a bill onthe 3d reading, which motion was carried. , 

Mr. Cook then presented the following amendment as an ad- 

ditional section, fo wit: ° $., - | `, . 
Be it further enacted, That. the volunteer company of Brazo- _ 

tio county, named the Brazoria Guards, be iricorpotated with the 

name, privilege and immunities, and upon the same conditions 

as the Nacogdoches Guards. . Co l 
Which amendment was adopted; the bill-then passed as 

amended. ee 

' Mr. Baker, from the committee on military affairs, to whom 

was referred the bill entitled an-act to raise certain troops there- - 

in named, reported the original back, and recommened its inde- 
finite postponement, ss >» oo - 

Leave was granted to Mr. Baker to withdraw the report. 

Mr. Jones, from the committee on claims and accounts, made 

the following reports; =,’ a l 


‘ 


. the bill from the Senate for the relief of the heirs of Col. Wm. 

Ward, and also for the reliéf of Robert Collins, have had the 
same under consideration, and a majority have instructed me to. . 
report in fayor of the allowance of the relief as passed by the 

enate. - po ooo 
The committee on claims and accounts have had the petition 
of Wim. M. Eastland under. consideration, and on investigation 
of the same, and-the evidence adduced, believe that the petitioner 
is entitled to relief by an action of Congress, by the passage ofa. 
resolution in his favor. n e s ` o 
| _ ‘Phe committee on claims and accounts, to whom was refered 
‘the petition of F. A. Snider, have had the subject under consid- 
eration, and find from the testimoriy of respectable persons, that 
the petitioner was appointed second lieutenant of the corps of en- 
gineers in April, 1836, and that in accordance with orders to 
proceed to New York, to purchase a vessel preparatory to the 
defence of our coast, he applies ta Congress in consequence of - 
the loss of his proper vouchers, to make him that allowanee for 
ose expenditures and his Services, during the time he was em ~ 

ployed, to which the law would entitle him.. . 

| The only part-of his secount, the justice of which. your oom. 
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The committee on claims and accounts, to whom was referred `’ 
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mittes enterialn aay doubt, i 3 for four himnéred: ‘doltars; which, 
the patitioner glaling fora loss whith he sustained on ‘the sale ‘of 
a vessel which he had previously purchased for the governnient, 
It appeers, however, fo your committee, tnat he made’ this sacri" 
fiez under a eohviction that he was iit “the: "discharge of his duty. 
Your’ commitcee ure inclined te the belief that: this ‘allowance 
‘showd, therefore, be made ; for which pasposewe would rečom- ` 
mend the passage ofa joint resoliition i his favok i 

Report, adspie ed, and joint resolution reada ‘Ast time, 

Mr. Lester, froin tho-corhmiites on education, to whom was, 
referred the petition of the Popyciots ofthe’ town of Rutersvillé, 
made the owing report: j 

"Fhe conmnities i03 ziom was Tea thé ‘petition of the’ pro- 
prietors ofthe town cf Rutersviile, having examined the’same,’ 
and afier matarely i 1¥eS tigating t he petition, rocorninend the pas- 
sage of an act ior tacir bonelit, dnd instru cted me’ to, report, the | 
Bane. ; n 4 

Report a a ania and bt it read a ist'time. ai ee 

: iinan, iror ni the e joint com alteo on iKe part, of the 
Housa, maco wie folowing report : ' 

Tae special cond: valitee. that was, appointed to coni fer ‘with a 
a similar committee on the part of the senate, in relation to the 
propriety e of ees aing i to -or rèjecdog the ee t proposed: 
by te Soraa, m the bill for the relig fof O. ‘de‘A. San tangelo, ` 
have instrag a m2 to resort ia ‘favor of its adoption. 

‘Mr. Kanfman moved fer the advpiion of the report. 

Whereupon, $ fie AYOS and noos werd called, which stood thus‘, 

AYES —ioessrs, Saker, -Barnsi, Bonnctt, | Bunton; Caldwell, 
Cook ullon, isk,’ Powlar, Grigsby, ‘Jones, Johnston of L., 
Johnson of S. Kerr, Ki curfinan, Lawrence, Linn, Ñ “entice, Na 

varro, Oalum, Bayne, Parker, Roinan, Shaw, T Power and Van 
Ness—26, 

NOHS—iosars. ‘Ell, J Jer inis, Serif and Wright. 

Amond.asnt esreurred in, 

“Mr. Cook presented the following re solutién, to wit: 

Besolved, Ti nat a committes of three be ‘appointed to act ih, 
concert with such a commiites as may be appointed by the. Se- 
nate, for the PUTDOS of inquiring into the condition of the affairs 
of the post office ce apartment, and office of thé Commissioner of | 
the Genera’ Laud Office, whose duty it'shall be to. lay before , 
Congress the n: of the inves tigation. ke ae 

Whieh resolution was adopted. er. ao 

Phe Scouker announced Messrs. Cook, Bunton and’ Sawyer . 
ssid commitice. 

- On motion, the Orders of the Day and. Ba business on the ‘ 
Speaker’s table were taken up. ? 
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l B2 SERE 
The ‘Speaker laid before the Honse a communication from the 
Treasurer; .which was re ad one referred to the committee on 
finance. | 
An act for the relief of R, M. ‘Williamson ; read t a 3d time. 

The question on the final passage of the bill being. put the 
ayes and noes were called, which stood thus: 

AYES— Messrs. Baker, Barnet, Bunton, Caldwell, “Gullen, 
Fisk. Grigsby, Jenkins, J obuston of L. . Lawrence, Menifee, - 
‘Payne, Parker, Navarre o, Sawyer, Sweitzer, Tower and. Van 
Ness—18. 

“NOES—Messrs. Cook, Coffee, Fowler, Jonés, Johnson of S.; 
Kept Kaifman, Linn, Odium, Romian, Shaw, Swift. and Wright 
—I R 

Bill passed, 

Joint fesolution for the id. of Wm. B, “Wharton, was read a 
ad time, 

On motion of Mr. Cook, leave was granted to lay before the 
House documents explanatory of the claims set forth i in the reso- 
lution’; which documents were read, T 

‘Mr. Cullen moved to ‘suspend the rules of the House ; i motion ` 
lost. i, i 5 
Pain motion, the same ‘Was then referred to the committee on- 

ance, ~- 


y 


J 


An act entitled an act to. divorce Louisa. Beasley, “was yead a 


2d time: 

An act to, provide, for the re-issuing: ‘lost certificates, &e, was 
read a 3d. time, and passed. 

An-act for the relief of the heirs of David Thomas, was’ read 
a2dtime. 

_ Mr, ‘Kaufman moved to- refer the same to the committee on 
claims and. accounts. a 

A quorum not havin voted: the ayes and noes were called, . 

AYES—Messrs, B er ' Benhett, Bunton, Butler, Cook, Cof- 
fee, Holmes, Jenkins, Johnston of i, Johnson of 8., Kaufman, 
Muse, Odlum, Payne, Parker, Sawyer and Van Ness—17. 

NOES—Messrs. Cullen, Fowler; Grigsby, Hill, Kerr, Lester, 
Linn, Menifee, - Navarro, Koraan, Shaw, Swift, Tower and 
Wright-—14. a 2 

Motion carried. ` 


rn dl was received froin the Senate informing the House 
at the— 


- Joint resolution tor the re slief of Jose Cassano, had been inde-. 


finitely postponed ; 
- That a co: S composed of Messrs. Wharton, Jones and _ 
i had been oppiaine to act witha similar committee on 
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the part of the House to suggest amendmonts to the constitution. 
ofthe Republic ; s PeT Cage TS a 
__ And, also. that the Senate had concurred in the report made 
by the joint committee of conference, on the amendment made b 
an Senate to a joint resolution for the relief of O.de A. Santan- 
elo. ee oe, PE ae 
The ‘Speaker announced Messrs, Holmes, Bunton, Sawyer, 
_ Jenkins and- Cullen a committée of conference on the part of the. 
House to suggest amendments to the constitution: in” 
“An act entitled arfact to provide for the election of chief Jus. 
tices of counties by the qualified Voters; read.a3d-time. . 
‘The question on the passage of the bill being-put, the ayesan? 
noes were called, which stood thus: `. Wee ni, 
AYES—Messrs. Barnet, Bunton, Butler, Caldwell; Cook, 
Fisk, Fowler; Grigsby, Hill, Johnston of L., Johnson of S., Kerr, 
Kaufman, Lester, Menifee, Muse, Odlum, Payne, Parker, Ro- 
man, Shaw, Swift and Wright—23. . i See 
NOES—Messrs. Baker, Campbell, Holmes, Jenkins, Law- | 
rence, Linn, Navarro, Sawyer, Tower and Van Ness—IQ; : : 
Motion carried. 0 “0 a ee 
On motion of Mr. Bunton, the caption of the bill was changed 
te read thus: “ An act to provide for the election of chief justices. 
of counties shall be by the qualified voters, < ., (°° 
Joint resolution for the relief of John J. Love and’ R: C., 
Doom, was read a Ist time. oo o: a 
l ga resolution’ for the relief of J.C. Boyd, was‘read’ a Ist 
4 e, ; 5 l ; f ' x 
- Qn.. motion, the rule was suspended, and the bill reada 2d 
time, and referred to the committee on claims and accounts. 
A bill entitled ‘an act’ relative to Probate Courts; read a 3d 
ime and passed. Š a a Oe 
An act entitled an act to change the holding of the county. 
gourts in Robertson county; read a 3d time and passed: 
An act to establish a post route from San Augustine to- Post 
Caddo ;. read a 3d time and passed. is aes 
`. An act requiring the District and County Courts to render 
jodgment in certain cases, was read a 3d time and passed. 
A. joint resolution establishing a certain post roufe therein 


named; read a 3d time and passed. i rea , 
-Á joint resolution for the relief of J.. White, was read a 3d time 
and passed, > T a S 
An act to anthorize the chief justite of Goliad’ to take posses- 
sion of the church of said town ; read a 3dtime and passed. 
_ A joint resolution to change a certain post route therein, named, 
was tead a 3d time and passed, 
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On motion. of Mr. Van Nés, | 
‘Resolved, That the ‘T'reasuer be Ku to pay the drafts of 
Messrs: Cruger & Moore, for printing done for the prasent ses- 
sion, out of the $5,000 appropriation Tor the contingent expenses 
of Congress; laid on the table, - 
Joint: resolution establishing a post route ftom the city of 
Houston to Washington ; réad a 8d tihe and passed. “~*~. 


Joint resolution requiring the. Auditor to ‘discharge certain 
duties therein nsmed. 


A bill entitled ail act, to create the i contity of ‘Green, was read 
a2d time, ` | l 

-On motion of Mr. Van Ness, °- - 

Resolved, ‘That all bills creating new: ‘counties be laid on the : 
table for the balance’ of the season. -> 

' The question on the adoption of the: resolution being: put, the 
ayes and noes were called, which stoodthus: 

AYES—Messrs. Barnet, Bunton, Butler, Coffee, Fisk, Holmes; 
Kerr, Linn, Menifee, Odium, Romian, - Sweitzer, Tower, Yan 
Ness and Wright—15. ; i 

NOES—Medsrs; Baker, Bennett, Caldwell,- Cam bell, Cook, 
‘Cullen, Fowler, Grigsby,-Hill, Jenkins, Johnston of A. Johnson 


of S, Kaufman, Lawrence, : Lester, K n dw and 
Swift—19. 


The motion was lost. ao l 

' On motion of Mr. Cullen, the rules of the huss WeTe sus- ` 
pended, and all the bills proposing to create new counties, was 
taken up.and put upon a 3d reading, precluding any debate. 

A bill establishing the county- of "Green. being put on its final 
ast the-ayes and noes were taken, which stood thus: ‘ 

S—Messrs. Barnet, Bunton, Butler, Caldwell, Cook, 

Fa Holmen Jenkins, ‘Kerr, ‘Lester, Linn, Menifee, Navarro, 

Roman, Sawyer, Sweitzer, Tower and Van Ness—48 
. NOES— Messrs. Speaker, Baker,’ Bennett, Cam bell, 
| a Fowler, Grigsby, Hill, Johinston of L Jaa 


, Lawrence, | a Odtam, Payne, Parker, Shaw, Sun 
and Wright—20. : 


The motion was lost. °° Ce 
Mr. Odlum moved to reconsider iia: vote, 


aa R being. put, the ayes and noes were called, which 


hus: 


AYES--Messrs, Barnet, Bunton, Butler, Caldwell, Gapk, 
Oe ap Jenkins, Kerr, Lester, Linn, Menifae; N 


Plym, Raman , Sawyer,. Shaw,. Sweitzer, ‘Tower and. Van, Ness 
Pom, Baki, Bena Gamphel), Coles Sea, 


> 
~ s; r é 
r ~ 
824 < 
. 


Fowler, Grigsby, Hill, Johnston of Ly ere of S, Kanfrian 
Lawrence, “Muse, Payne, Parker, Switt and Wright e. 

So the yote was reconsidered, 

The question then being taken on the passage” of the bill, the 
ayes aud noes were called, which stoed thus:  , 

AY ES-——Messrs. Barnet,” Bunton, Butler, Caldwell, Cock, 
Fisk, Holmes, Jenkins, Kerr, Lester, Linn, Menifes, Ne 
j a onan Sawyer, Shaw, Sweitzér, Tower and Van 

ess—20. 

NOES—Messts. Baker, Bennett, Campbell, ' Coffee, Cullen, 
Fowler, Grigsby, Hill, Johnston of las Jolson of Sa Kauiman 
Lawrence, Muse, Payne, Parker, Swiit and Wright—17. 

So the bill passed, ° 
. Mr. Tower moved. to. adjourn until three o'clock’ p. in, ; Er 
, tion lost. 

The bill to create the county of Havin: was taken up. 

The question on the patsage ef. the bill being put, the ayes 
and noes were called, which stood thus: ` 

AYES—Messrs. Bennett, Bunton, Caldwell, Cook, Coffee, 
Cullen, Fowler, Johnson of 8. , Kerr, Meñifee, Par rker; Swit and 

Wright-—13. 
| NOES—Meests. Baker, Butler, Cook, Fisk, Grigsby, Hill, 
Holmes, Jenkins, Johnson of L., Kaufman, Lawrences, Lester, 
Linn, Muse, Navarro, Odlum, Payne, ceva a Sweis 
"Power and Van Ness—22. °° 

The question was lost,- © 0 «7 | 

Messrs. Campbell and Roman were ered from voting. | 

A bill to ereate the county of Colon was taken up.. 

Thé question on the passage _ of the bill being pitt, ‘the a 
and noes were called, which stood thus:  ” 

AYES—Messrs. Barnet, Bunton, Coffee, Cullen, Fowler, 
Jenkins, Johnston of Li," „Lawrence, Menifee, - ‘Parker, and 

Wright—11. - 

NOES—Messrs. Baker, Butler, Caldwell, Cook, Tisk, Grigs- 
- by, Holmes, Johnson of S., Kerr, Kaufman, Linn, Lester, Muse, 
Navarro, Odlum, Payne, Sayet Shaw, Swift, Sweitzer, Tower 
and Van Ness—2z2. ° 

So the question was lost. — E 

Mr. Lawrence moved to reconsider the vote R on iei mo; 
tion prohibiting any debate on the question of the final pasg 
of the bill to create new counties; motion lost. | 

The bill to create the county of Crockat was faced up. 

The question on its passage beingput, the ayes and noes wer 
called, which stood thus: 

AYES— Messrs. Batnet, Bunton, Coffee, Cullen, Fowler, Kem 
Menifee, Parker and Wri ghit—9. Ey 
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NOES —Meiars, Baker, Budler, Caldwell, Cook, Fisk, Grigs: 
by, Holmes, Jenkins, Tohnaton orlar Toähson ‘of S., Kaufman; 
Lawrence, Lester, Linn, biase, Navarro; Odlum, Payne, Sawyer, 
‘Shaw, Switt, Sweitzer, To wera ‘and: Van Ness——24. 

Qusstion lost. 

A. mossaxe was received { from the Sonate informing the House 
that Messrs. Daa: ax and Great had been appointed a committee 
‘on the parbi of the Senate’ to examine thé affairs of the post office 
departrasat, and the office of the Commissioner ‘of tis General 

_ Laad Office. 
On motion, the House adjourned til 3 g'cjock p. m. 
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PO a z mo THREE O'CLOCK P. M. p 
The House ot pursuant to adjournment. ‘ 
A quorum wisg present, the House proceeded to business. 


Mr. Lester peer ry a bil entitled an act to prevent persons 
iroa carrying eoacealed deadiy weapons ; ‘teada ist time. 

On motion of cir Muse, ~ 

Resolved, That the ebmmittes, on finance’ be a they are 
hereby instructed and required tó report a*bill authorizing any 
of tue ‘specie paying bants ia-the U, States to establish banks, 

or Joan o ficos in tuis Republic, on the same Coa in and vest- 

ed with ihe sams powers that they are in the ee States of 
the North. i 

Mx. Kaufnon offered an amendment by’ strik King out “report.  ' 

a bill,” and insorting “ingiiting into the propriety of; which 

amendment Was acce; epted by Mr "Muss, , and the resolution adop- 
Z a . 

An-act éntitled an y actdon aling lands for the establishment ot 
public schools ; read a Sd time and passed, - 
_ Mr. Fowler inivodueed a bill cntitied an act to reduce the fees 
of office in Red River and Fennia cdunties; read a Ist time, 

Mr. Parser ints roduced a “bill entitled an act to legalize the acts 
of the chief justica of Houstow county; read a tst time. - 

An act to are for the ponent of “horse thieves; read a 


Sd time. oo s 
Mr., Bunton moved to te-coinmit ns same fo the committee 
on the judiciary:; lost., ^, - 
The bill then being put u pon its ‘final passage, the ayes and 
noes were called, which-stood thus: `» 
AY ES—Messrs. Bunton, Campbell, “Cook, Cullen, ' Fowler 
Grigsby, Hill, Johnston of L., Kerr, Kaufman, Lester, Linn, Me- 


nifee, Muse, Navarro, Parker, Payne, Sawyer, Tower and Van 
ess—20. ji l ee a 
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NOES— Messrs. Bennett, Barnet, Caldwell, Fisk, Jenkins, 
Holmes, Johnson of S. , Lawrence, Roman and Swift—t0. 

So the bill passed. 

On motion of Mr. Kaufman,’ the caption of the bill was changed 
so as to read thus: “An act supplementary to an act-to’ Punish 
crimes and misdemeanors.” 

An -act to amend an act io establish a TT fiag and seal 


" for the Republic of Texas, was read a-3d time and passed, 


% 


On motion, Mr. Sawyer was ‘added, to the committee on the 


judiciary. 


aod 


‘An act to provide for the. recording” of titles, ee ; read a 2d 


time, and ordéred to be engrossed for a 3d reading. 
A joint resolution, for the rehef of Thomas Jefferson Cham- 


ing. 

ai act to translate the laws. ofthe Republic into. the Castilian 
longuage, and to have the same promulgated. 

À jomt resolution for the relief.of James H. Starr, and others; 
was read a 2d time, and ordered to be engrossed: 

A joint resolution for the teliefof Gabriel J ackson, was read a 
2d time, and ordered to be engrossed for a 3d.reading.. 


bers; read a 2d time and ordered to be engr ossed for a, 3d reag- | 


A bill entitled án act re-organizing the War and Nayy. Depait- | 


ments; was read a 2d time, and, referred to a special ' conpmitiee 
composed of Messrs. Sawyer, Cullen and Bunton. 
“Mr. Coffee moved to recorisider the vote. 
The ayes and noes being called, stood ‘as follows: _. 
AYES—Messrs, Coffee, ‘Campbell, , Johnson of Sa Odlum, 
Swift, Sweitzer and "Tower—7. - 


@ 


NOES—WMessrs. Barnet, Bunton, Caldwell, Cullen, Fisk, Foy | 


ler, Grigsby, Hill, Holmes, Jenkins, Jones, Johnston of D. Kerr, 
Kaufman, Lawrence, Lester, Linn, Menifee, Muse, Navarto, Par 
ker, Payne, Roman, Sawyer and: Van Ness—25. 
Mr. Cullen moyed to add Hess Holmes and Lester to, said 
committee. 
Pay question being put, the ayes arid | noes were. called, whieh 
thus. 

YES—Messrs. Barnet, Bunton, Caldwell, Cullen’ Fowler, 
Grigsby; Hill, “Jones, Johnston of L., Johnson of .8., Kaufman, 
Lawrence,, Linn, Menifee, Muse, Navarro, Parker; Payne, Ro- 
mau, Tower and Van Ness—21. 

NOES—Messrs. Campbell, Koten _ Fisk, Jenkins, Odium, 
Swift and Sweitzer-—7. | l 

Mation lost. - 

Mr, Caldwell moved to ada Mr. Swctee to- said. count 


- motion lost, 


2 
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Mr. Menifee moved to adjourn till 10o ‘clock igeinottrow morn- 
ing ; motion lost. 


A bilk entitled an act for the, collection of amounts due on 


judgments in the Saprems, District and County Courts, was 


taken up, and the clerk: proceeded to'read the’ bill by sections. 


Pena das movéd .to adjourn till 10 o’clo¢k | to-morrow. mor: 
ost, í 


‘he bill for the collection of, amounts due: on judgments, was 
again, taken up, 


Mr. Holmes moved. to. strike out “38” in the first section and 


ninth line; motion carried. 


Section A. Mr. Holmes moved to strike out in the 2d Line 
“ten days,” and in the 3d line strike out “ 30” and insert 20, and 


‘ also by inserting immediately after “land,” in'the 3d line, the 


words 30 -days ;* amendment adopted: 
Mr. Callen offered a further amendme nt striking out thé word 


“moveable ;” which was adopted, ° 


Mr. Menifee moved to adopt the amendment rade’ by the corn- 
mittee on the judiciary. 


On the’ question being put, the ayes “atid ‘noes were called, 
which stood thus: 

AYES—Messrs. Bunton, ‘Caldwell, Fisk, Holmes, Jenkins, 
Kerr, Kaufman, Lawrence, Lester, Linn, Menifee, Navarro, Ro- 
man, Tower and Van Ness—13. 


NOES-—Messrs. Barnet, Cook, Cullen, Fowler, Grigsby, ) 


' Jones, Johnson of S., Parker, Payne, Swift and. a 
So the motion was carried. 
- The substitute to the 15th section was concurred. in. 
-Tire House adjourned until p o'élock to-morrow moming. 
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i GE g 2 Friday, Jan. {1th, 1839, 


The Honse met eae to adjournment. - 

Prayer by the Chaplain. - 7 

The roll ie called, the following members answered to their 
names, viz. : 

Messrs. Speaker, Barnet, Bennett, Bunton, Caldwell, Coffee, 
Cullen, Fisk, Grigsby, Hill, Jones, Johnston of L, Johnson of 
S., Kerr, Lester, Linn, Menifee, Muse, Navarro, Odlum, Parker, 
sey Roman, Sawyer, Shaw, Sweitzer, Tower, Van Ness and 


Wright. 


There being a quorum, the journals of the 10th were read and | 


adopted, nnd the Hoes proceeded to business. 
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A message was received from the Senate informing the Touse 
‘that the joint resglution zins a daz. for the adjoumment of both 
Houses sine die, had pasze with amendments: os 


On motion of ue z. Caldwell, 420 voio faken on the “final R 


ofthe bill establisuiug a national flag ends sent for tie e“Repubhe, 


was reconsidered, ‘and, ae a. ee ae a 


es mot ion, Jaid ow ‘the table.” l Ta a 


a 


athe Saas dae the Bi of Bichimi Horer m l 


ferred to the committees on the state.of the Republic. | 
Mr, Van Ness, fi rom the committee, on finance, mide the fol- 
lowing report : 


The committee on faa to whom. was ued: joint veto. 


lution for, the relief-of the honorable Wm. H. Wharton, report, 
that after an éxamination.of thé. ‘papers accompanying that -reso-. 


lution, they have*no hesitation in recommending its “adoption, by - 


this House; the amount proposed, to be paid:to Mr. “Wharton, 
was obtained when a prisoner at Matamoras, from -a ‘friend “in 
that city, and was expended by him in supporting himself during 
his captivity, and eifecting his release and escape. Of these 
facts, ample vouchers were found ini the ‘documents referred. to 
the committee. Mr; Wharton was filling a high’ and responsi- 


_ ble office in the service of our country, and was in a, national 


vessel.when made prisoner ; which circumstance. not. only ren- 
dering his captivity morė severe, but his prospect of relief more 
hopeless, and his escape more difficult. And it, was-at a time 
when no merey was extended ta any of our Citizens, ‘who might 


™ 


be so unfortnnate as to fall into: the enemy’s power, . The exs 


penses lie incurzed were necessary for his sipport; and even to 
sectire his lie. It was, in every ‘light, for his country that: he 
suffered, and should this remuneration be denied, it would be an 
act of ininstice and illiberality that would reflect most unhappily 
upon the character of our government. ` 

Mr. Van Ness, froin the committee. on finance, to whom ‘was 


referred that part of tae message of the President which had re-, 


' ference to the ostablishment’of'a bank, reported by. bill. | 


Resort received, and bill reed a Ist time. i 

On mation of tir. Cullen; the rutes of the. House were gus- 
pended, and the bill read a 2d time, and referred to the joint com- 
mittes ou $ MAAC, : 

Mr. Baler, from the ‘committee or military. affairs, «to whom 
was referred the bill to raise certain troops therein named, report- 
ed the sams without amendment, and ceo its passage ; 
repSrt received, p g 


t 


out amendment; which-report was received. a 


| the House, and recommended its indefinite postponement. 
mittee, ta wit, Messrs. Cullen, Baker and ‘Wright. 


the case of Dr. Ashbel Smith, made the following report: 


the following report and resolution : oe 
| The committee, during the investigation, of the case, consider- 
e'the following facts as established : that he, Doctor Smith, was 


in attendance in the Senate chamber, His attendance being there 


tendance, in ‘obedience to the mandate of a commitiee of the Se- 
inte, an altercation with a Senator otenrred, which ended in 
blows and an affray. ‘The noise and tumult from which -js the 


committed. +o t 


pubject is at the- present under deliberation of the Senate, to 
vhich it more properly belongs, have not entered into & critical 
tamination of the question, as to the powers possessed by either 
anch of Congress,’ to. restrain disorder and punish-disrespect, 
s provided for by the constitution.. _ 


on that no disrespect or disorder was cognizable by Congress 
kelf, unless the diorder and disrespeet se emia in their 
Rence. . Thè interpretation of which your committee do not 
el themselves called’ upon to give on the present, for the reason. 
ted in the foregoing part of this report; they will not restrain 
kmselyes, however, from declaring that the conduct of Doctor 
mth, under the circumstances, was highly indecorous and un- 
Poming; nor can they deem it a proper discharge ef the du- 
S committed to them, were they to fail expressing their derided 


yeuflicient under the constitution, the rules of common ‘sense 


Fe the sanction of universal practice, to protect itself against 
cc". 


Mr. Caldwell; from the judiciary committed; to whom was iè- 
ferred the bill entitled an act supplementary to an act for the 
punishment of crimes and misdemeadors, reported the same with- 
Mr. Baker, from the committee on military affairs, to whom 
was referred the bill appropriating forty thousand. dollars for cer- 
tain purposes therein named, reported the, original bill back to 7 
On motion of Mr. Cullen, thé bill was referred to a selcet cont- 
Mr. Baker, from the special committee, to whom was referred 
The select committee, to whom was referred. the case of Doc- 
jtor Ashbel: Smith, charged guilty of conduct disrespectful to the- 


House of Representatives of the Republic of Texas, whilst in 
session, have hat the matter under consideration, and agreed to 


required by that body, and during its recess, that while in at-: 


disorder and disrespect complained. of by the House of Represen- 
lives, being ‘in session at the time the alledged disorder was’ 


Your committee having been satisfactorily informed that the 


By that provision of the constitution ‘referred to, it might be 


, that every deliberative body is clothed with powers am- | 
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disturbaneé or disrespect. No matter by or upon whom, ot the 
>» manner offered, and they cannot doubt, that wheii a case. shill 

present itself, requiring thé interposition of the House, it will be 

done in such a mode as will not only secure the protection of 

Congress. against disorder of any sort, but to: satisfy’ thé publig 

mind, that fhe constitution and laws of the- country have been 
justly interfered with and fairly: applied. In conelusion,- your 

committee would suggest the adoption: of the following "resolu. 
tions. + 
Resolved, That thé ease of Dottor Ashbel Shith being under 
consideration. of the. Senate, the cemmittee of the House of Re- 
P be discharged from the further eduaideration there. 
-OL 7 

Rs ao was recived fr om, , the Soni informing the Howe 
that the— i 

Joint resolution for the relief of Lewis P. Cooks : 

A joiħt resolution for the’relief of James R. Cook: 

A joint resolution forthe relief of John Matthews; -= ” 

And an act supplementary to'an-act for the disposal of Gal- 
veston and other Islands belonging to the government ; 

Had passed ; and that, ` 

- Also, a joint resolution for the relief of A. P.. Walden, had 
passed with amendments; > i” 

‘That the amendments. made by the House to the joint eli 
ai for the relief of Robert. M. Williamson, had “been concurred 


And that the joint resolution for the riot of Bird Locka 
had passed ; 
And that a joint. resolution for the relief of John. S. Roberts; 
And, also, än act forthe relief of certain persons therein namel, 
had passed the Senate > y 
And wished, the immiediate concutrenco of the House to the 
same. 
The report from the special’ committeé, relative to the aa o! 
Dr. Ashbel Smith, was called up. ae ogi 
- Mr. Bunton moved to rejectthe report. : |” Pe 
' The question being put, the ayes and noes were called for, 
which stood as follows: 

AYES—Messrs. Bennett, Bunton, Cook, Fisk, Hill; Jo 
Johnston of L., Johnson of S., Linn, Muse, Odlum, Payne, 
man, Tower atid Wright——15. 

NOES—Messrs. Baker, Butler, ‘Campbell, Cullen, Fowle 
Grigsby, Holmes, Kerr, aa oy Menifee, Navarro a 
Parker—I3. 

rejected. 
On motion of Mr. Cook, 
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- Resolved, That in the opinion of the House the conduct of 
Doctor A. ‘Smith, and:-his brother, George Smith, on inst., 
in makitig an attack upon a member of the Senate, while inthe: 
dischdrge of his duty, was an insult to the dignity of this. body, 
and that they bé imprisoned during the balarice of the session. 

Resolved, That the President be respectfully. requested forth- 
with ‘to dismiss Dr, A. Smith from the office of Surgeon General 
of the army of Texas. « -. : 

On ‘motion, the House adjourned until 3 doek p- m. 


y 


“og oT EE THREE o’cLock Pai 
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“The House, met pursuant to ‘idjourtiment. 

A quorum being present, the House. proceeded torbusiness, 

‘Mr. Kerr, from the committee-on enrolled bills, made the fol- 
lowing report, to wit: 

The committee on enrolled bills, beg leave to repoñt, that said 
committee have examined the following enrolled bills; 

A joint resolution, appropriating two thousand dollars for In~ 
dian purposes. 

Joint act entitled an act to authorize the: Commissioner of the. 
General Land Office to’ receive the governrhent dues on lands. 

A joint résolution for the relief of M. Sevey. 

An act atithorizing the raising a company: of fiy- six men for. 
the ranging service. 

Joint “resolution for the relief W.C: Whitè & Co. 

Joint‘resolution for, the relief of Col. James Smith. 

An act.entitled an act fixing the standard of silver and gold. 

«Joint resolution for the-relief of Col. Thos. Wm. Ward.. 

Joint resolution for the-relief of Lee C. Smith. 

Joint resolution. for the relief of the heirs of Cel. Wm. Ward 
and Robert Collins. 

An act to repeal’a certain act therein: named, 


An act entitled an act granting a divorce to. Sophia Aughin-. 


oe 


vA “pill to punish certain offences therein named: 
An act for the permanent.location of the seat of government. 
And find the same to be duly and correctly enrolled. . . 


Report received and adopted. 


The resolution offered by Mr. Cook, in relation to the case of , 


Dr. A. Smith and George Smith, was ‘token up. 

Mr. Bunton offered the following substittite, to wit :. 

Resolved, That in the opinion of the Howse the conduct of 
Dr. A. Smith, and his brother George Smith, on the —— inst., 


in making an ’ unprovoked attack, in the Senate chamber, u , upon 


an. honorable member af the Senate while ithe discharge 


tn o Jime + NEIE C T EE O 
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duties, and while the Senate was not in session, was an Interrup- 
tion of the business of the House, and was an insult to the digni. 
ty of the same, and is calculated to effect the independent deliber- 


& 


ation thereof, and that they be imprisoned in the common cotin- 


_ ty jail of Harrisburg county, during this session. 


Sec. 2. Be it further resolved; That: the’ ‘Sergeatit-at-armas of 
this House be authorized and required, forthwith, to deliver said 
Smiths to the Sheriff of said county ? that they be kept by him, 


aceording to the Ist section ; and that a copy of these-resolutions | 
be delivered to said Sheriff, ‘signed by the 8; éaker and Clerk of 


this body. 
Sec. 5. Be it further resolved,. That the President be respect- 


l fully requested, forthwith, to dismiss said Dr. Smith: from ‘the 


office of Surgeon General. 


‘A message was received from: the Senate; inforining the House | 
that the— 


Joint resolution for the, relief of Dr. 8. Booker, had passed ; 
Also, joint resolution authorizing the Secretary of the Treastt 


| ry to re-open the books of the Stock Commissioners, bad passed 


with amendments; ` 
And an act to create a -board or tribunal for the examination 


and auditing of all claims against the government, hail, passed. 


l with amendménts ; 


And an act authorizing the payment: -of all drafts in the hands 


_ of original holders, had passed ; 


And an act establishing a Chamber of Commerce in- the city 


. of Houston, had passed the Senate ; ao 


And esked the immediate concurrence of the House; - 


The resolution relative to the case of Dr. A, Smith: and George 


Smith, was resumed, 
Mr. "Baker asked leave to read a letter relative to the case in, 
question, which being objected to, 
The ayes and noes were called, and stodd as follows: 
AYES —Messrs, Speaker, Barnet; Butler, Grigsby, Hill, 


Holmes, Jenkins, Johnson, of S., Kaufman, Lester, Menifee, , Na- 


varro, Parker; Shaw and Wri ht——15. ` 


-s .NOES—Messrs. Bennett, Bunton, Cook, Fisk, Jones, John- 


ston of L, Kerr, Linn, Muse, Payne, Roman, Sawyer Swift, 
Tower and Van Ness—-15. | 

Motion tost.. ' 

On motion of Mr. Muse, the vote was reconsidered, 

On motion, the roll was calledto ascertain whether a quorum: 
was present. , a 

A quorum ‘being present, 


Mr. Caldwell moved to reconsider the vote taken on yesterday,. 
Harrison 


on the bill proposingto create the county af 


f 
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On re the: ‘House adjourned unti 
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The Fio use mat: ‘pursuant t to & a journment, a7 7 


their names, to Wik: 2 


Messrs. Speaker, Barnet, Bennett, Bunton, Butler; ee 
| Wook, Fisk, Fowler, Grigsby, Tali, Jenkins, Johnston of L., 

Johnson of S., Jones, Lawrence, Leter, Linn, "Menifee, Navar- 
n, Odlum, Parker, Payne, Roman,’ Sawyer, Swift, Sweitzer, 
Tower and Van Ness. ~ 

A quorum being present, thie’ “journals of the preceding day 
vere read and ‘adopted, and the House proceeded to business. 

Mr, Cullen from the’ special committee to whom was referred 
ihe bill to appropriate forty thousand dollars for certain purposes 
therein named, reported-by Substitute; which report was adopted 
and ordered to be engrossed for a 3d reading.. 

Mr. Baker presented the petition of Edward Marmack, which 
was referred to a special cor umittee, consisting of Messrs. Baker, 
Sawyer and’Campbell, -- >; 


Mr. Jones.from the coinmittes on Pie and decounts, made 
the blowing report, to wit: 

“The committee on claims and accounts, to whom was referred 
ihe bill from the Benate, for the relief J; ©. Boyd, have had the- 
E object before them, and on examination find that the resolution 

iom the Senate would extend the benefits which ft is proven 

that the petitioner is justly entitled to. In addition to his ciaim 
@ or services in the country. as a Spy; it is amply proven that he 
Ota horse while in the service, which had been ee ap- 
Raised, according to law, at S120. : 
Your eonpnittee wold rospeetfi wiy. recommend. the „passage 
o yagi) ane resolution as a substitute for that trom the 

nate, 


(Sig néd) : i iy S OO: N, JONES, Chairman. 


Mr, Shaw presented a joint resolution to, legalize certain acts 
herein named, which was rend a'Ist tik e, and, 


| On motion, the rales wore snspended, and the bill read a 2d 
ime, and oyd ered to be engrossed for a 834 vending. 


Mr, Lester see ae bill to incorporato. tne towns of Le- 
Tuge and Rutersville; read a Ist tims, end, 


The roll beige called, the tolowing me embers answered ‘to 


oF 


aor ae 


* phe, any * 


a 


’ On motion, the-rules were suspended, and-the.bill read a 2d 
time, and ordered io be. engrossed for a 3d reading. 


Mr. Jones, from thé committes on claims and accounts, re- 
turned the origiial petition of Mary McGowen, atid requested its 


_ reference to a special committee, consisting of Messrs. ‘Tower, 
g 


Linn, Roman and Qdlum. i 

Mr. Hill, from the select committee to whom was referred te 
petition of sundry citizens of Robertson county, made the follow- 
ing report: . ^, E i l 

The select committee to, whom was referred the petition of 
sundry citizens of Robertson ‘county, in behalf of Wm, D; Meni-. 
fee, have had the same under consideration, and insttucted me to 
rort, that in the opinion of your committee. the prayer the pe- 
{tioner should be granted, believing it to be the loudest. éall that 
has. been made upon the generosity and liberality of the-present 


‘Congress; and from the knowledge which a portion of your 


committee have of the before mentioned individual, they are 


- convinced of.the fact, that thè donation asked for will not only 


be received with the greatest feelings of gratitude, but carefully 
preserved for hissupport: Your committee would, therefore, re- 


. commend the passage of a joint resolution in his favor. 
ry 


- (Signed) G. W. HILL, Chairman, 


Report received, and joint resolution read a-1st time. | l 
‘On motion, the rules of the House were suspended, and the 
bill read a.2d time, and ordered to be engrossed for a 3d read- 


G, ` 4 i 
Gir. Baker presented the petition of J. H. Kershoffer, which 
was referred to a special committee, composed of Messrs. Baker, 
Swift and Shaw, O ` a 

Mr. Lawrence, from the committes to whom wes referred tho 
petition of Handy & Lusk, made the following regort : 

- The committee to ‘whom was referred the- petition of Handy 
& Lusk, by their'surviving partner, Wr. Lusk, bave had the 
same under consideration, and beg leave to report, that in their 


` opinion ‘the claim of the: petitioners ought to.be slowed, but 


should not be paid-until such timè as an appropriation should bes 


made for the payment of all claims of a similar class ; yourcom- 


+ 


mittee arrived at this conclusion from the facts that a loss of timè 
and consequent ehange of circumstances, may render it Tmpossi- 
ble to prove such claims, ~ | eee oe 
_ Your committee would, therefore, recommend the recognition 
of the claims of Messrs. Handy & Lusk, to be paid wher appte- 
priations shall have been made as aforesaid, and recommend the 
adoption of the following joint resolution. oe 
(Signed) i | W. LAWRENCE, Chairman 
l aes 
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Repart; and resolution refereed. to the committee on the ‘pai 
cary. 


sand dollars for the purpose of arahia m 
. yead a, Istitime: 


resolution, read a 2d time. 
Mr. Cook.moved for a further suspension of the rules; - 
` A.quorum not having-voted, the motion. was toste > -~ - 

_ Mr. Menifee then moved to refer the resolution to-the commit: 
tee who was appointed to ascertain whether or not the furniture 
in the President’s house: belonged tohim, the present: incumbent, 
or to the Republic ; motion carried. 

, On motion, Mr. Cook was added to said committee, | 

Mr. Sweitzer, from the select coinmittee to whom was réferred 
the. petition of sundry citizens of the vounties of Gonzales, Victo-- 
igand Bexar, reported by bill in favor of petitioners. - 

On motion of Mr. Van Ness, the rules of the House were sus- 
pended, and the bill_read:a 2d time. 

. Tower: then offered an amendment by: inserting te be i it 
farther. enacted, that the provisions. cf this act shall extend to 
the towns of Goliad, ‘San Patricio, Fort Briston and Refugio.” 
` Mr: Kaufman offered a farther amendment by inserting Na- 

cogdoches,” which was accepted and the bill pert fo ue ern- 

, grossed fora- 34 reading. 

, ‘On motion, the. Orders of the’ Day were taken upi 

Mr, Cook presented a joint resolution for the t of 
the two Houses to a more suitable place. 

Mr. Kaufman moved to reject the resolution. me ges 

Mr. Cook then withdrew his resolution: | l 

A message was received from the Senate informing the House 
that an act supplementary: t to an act to. provide:for the settlement 
of deceased. soldiers’ estates: had. passed’ the Senate, ` 

Mr. Bunton ‘offered a resolution to appoint a committee of three 
t investigate the conduct of the mob on yesterday charged with 


- Hoting and disturbing the deliberations of the House of Repre- 
sentatives, - 


that the Senate requested the Sergeant-at-arme of the House to 
eve evidence in the case of Robert Wilson, charged with rioting 
and disturbing.the deliberations of Congress. ; 


Taave being granted, the Sergeant-at-armas retired. 


dis, absence. - 
eK that moved to adjoum until three velock p. mi; me- 
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On. motion, the rales of the House were. suspended, aad tho 


A message was received from the Senate informing the House — 


gar opra authorized the: door-keepet to.act HS Perera se 


Mr. Cook. presented a joirit ses tutlan spprepmiating five’ thou- l 
e President’s „house; 


? 
> 


i 
ay 
oF -: 
aS 
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Mr, Van | Ness moved to ley all the resolutions and motions 
relative to the case of viewing on the table for the present. 

_ ‘The question being put, the ayes and. Hoes tree called, which 
stood thus’: . 

AYES—Messrs. “Barnet, Beil tler, Caldwell; Camptell; Fisk, 
Fowler, Grigsby, Jenkins, ‘Jones, Tohusten ‘of E Jolinsen ef §, 
Kaufman, Lawrence, Lester, Linn, Menifee, igus Navarro, Par. 
ker, Payne, Roman, Tower, Wan Ness tndWright—24. . 

NOES—Mesars. Bunion, Coon Callen, min, Hotes, c Udien, 
Sawyer, Swift and Sweitzer—9: . 

* Motion carried. ay Ep og ie Pa Gy 

| Mr. Cullen moved to adjoin until Mondiy morning, at 10 

o'clock ; lost. 

On motion of Me. Mene the House idjourned till ‘three 

o'clock a mm ° - | ee ae 


‘ 
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l Aara a S mEweE O'CLOCK P. m 
. The House met puysuant to adjou rament.” ata 
' A quorum being-present, the House SA to business, 
í Mr. Payne. presented a bill to incorpor afe the town of Salem 
read a Ist time, o aw 
On motion, the” rales of the House: were suspended, and the 
bill read a 2d time, and ordered to be engrossed for a 8d. reading 
me Mr. Lawrence, ivom the special committee to. whom ‘was re- 
ferred-the petition pr refer ring charges against Hens y Trott, made 
the following report : 7 
7 The committee to whom was reférred the petition of Thomas 
Wm. Ward, have instructed’ me to o report, that tho charges set 
forth in the petition against Henry Trott, surveyor of thec county 
of Harr a aré such as donot pertain, to his acts in that capa- 
city, but while acting as-deputy suryeyer of said. county, an 
- that, therefore, it isa subject: matter of judicial investigation. 
Your committee ask to be dischar ged from me iurther’ consid 
eration of said petitioner: i ae cn il ok 
Report received. os ie nA 
On motion of Mr. Kerr, Mr. Kaufman was added to the eon 
mittee on enrolled bills, , `. > mes 
Mr. Van Ness presented a jeiut r ceolution to appropriate two 
thousand dollars out of the salary of the Secretary of Legation 
to the United States, as an ontfit; readalsttime. ` 
On motion, the rules of the House were suspended, and the 
; resolution read a 2d and.3d time, and passed. a 
‘Mr. Kerr, from the committee on enrolled bills, ; taade a report 


which was "received. 
Phe Spgaker laid before the House a Pon oa fromthe 


¢ 
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a oot | , 
Becretary of State, which was read ‘and referred tothe committee 
on finance. s 

On motion of Mr. Van Ness, the lobby and gallery were clear 
ira the House. went into secret session on the-state of the Re: 
public... 

After some time spent in secret session, the doors were opened: 
On motion of Mr. Bunton, the office of enrolling clerk was de- 
vlared vacant. . | . | 
a a House then proceeded to the election of another-enrolling: 
clerk. 
Whereupon, Mr. Holmes put in nontitiation Mr. Padelford. 
t Mr. Fisk recommended Mr. Hoyle. 
Mr: Sweitzer nominated Mr. McDonald. 
Mr. Jones nominated Mr. Nicholson. eae ae 
| The first ballot, Mr. Padelford received 14 votes; Mr. Hoyle 
8; Mr. McDonald 4; and Mr. Nicholson 7. 
Neither having received a majority of the whole, the -Housé 
proceeded to a 2d ballot, which stood thus: x 
ia 15 votes; Hoyle 13; McDonald 2; and. Nichol: 
SON D i = ` 
Neither having received a majority of the whole, the House 

' proceeded to a 3d balloting, which stood thus. ; 

_Padelford 14; Hoyle 19; McDonald 1; Nicholson 1. - 

‘Mr. Hoyle having received a.majority of the whole, was de- 
nee duly elected enrolling clerk, and took the oath prescribed 

y law. a a . 

, On motion of Mr. ‘Cullen, the chief clerk was instructed to 

call on the former enrolling clerk, and get all the papers in his 
cae ‘and deliver them to Mr. Hoyle, the present enrolling 
clerk. Ea oe a 
On motion of Mr. Van Ness, the resolution fixing a day after. 
which-nonew business should be recéived, was'taken up: 
` Mr. Van Ness moved to strike out “Wednesday” and insert 
“Monday, the 14th ;” carried, > i mi l 
Mr. Van Ness presented the petition of Mr. Beremeiida, which’ 
was referred to ‘the: committee ori-claims and accounts. | 
, Mr, Cook, fromthe committee to whom was referred the peti- 
tion of Monroe Edwards, made the following report: l 
The committee to whom was referred ‘the petition of Monroe: 
Edwards, praying a charter for purposes of trade upon the fron- 
tier, and within the limits of Texas, have hail the samme under 
consideration, and after mature reflection anda carefal examina: 
hen of both the petitions and the proposed charter, and acn- 
Vietion of the preat beneficial. effects which would result front. 

- the. fulfillment of the measures advised, have instracted ms to 

report the charter baek to the House, after'striking otit’ thé th 
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section, 10th section, and making a modification of the last and 
16th sections, advised of and in full view of all the circumstan- 
ces of the case, and respectfully recommend the enactment of the 
bill, so fully are they convinced of the propriety of chartered 
privileges, when no exclusive rights are vested, and especially 
so in our presént national circumstances. = / 

Report received. 

On motion, the House adjourned until Monday morning, at 
10 o’clock. 


Pi 
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Monday, Jan. 14th, 1839. 


The House met pursuant to adjournment. 

Prayer by the Chaplain. 

“The roll being called, the following members answered to 
their names, to wit: 

Messrs. Speaker, Barnet, Bennett, Bunton, Caldwell, Camp- 
bell, Cook, Cullen, Fisk, Fowler, Grigsby, Hill, Jenkins, Jones. 
Johnston of L., Johnson of S., Kaufman, Lester, Linn, Menifee, 
Parker, Payne, Roman, Sawyer, Shaw, Swift, Sweitzer, Tower 
and Wright. 

A quorum being present, the journals of the 12th instant 
were read and adopted, and the House preceeded to busixtess, 

Mr. Sawyer presented the petition of Thos. F. McKinney, 
which was referred to a special committee, composed of Messrs. 
Sawyer, Bunton and Kerr. ` 

Mr. Cullen presented the petition of Edward Teal, which was 
referred to a special committee, to wit: Messrs. Cullen, Camp- 
bell and Johnston of L. `- os 

Mr. Cook was appointed chairman of the committee on foreign. 

relations instead. of the Hon. John A. Wharton, deceased. 
' Mr. Parker, from the committee to whom was referred the pe- 
tition of J. H. Kershoeffer, made the following report, to wit :j 

The committee to whom was referred the petition of J. H. 
Kershoeffer, beg leave to report, that they have had the case of 
your petitioner under consideration, and that the following facts 
appeared: that your petitioner, while in the discharge of his du- 
ties as receiver of public monies, received the sum of two hun” 
dred dollars in counterfeit star money, the same having been so 
. determined by the officers at the proper department. 

When your committee takes into consideration the situation 
of your petitioner, living in a frontier section of the country, 
where there exists a great difficulty of determining the genuine- 
ness of such money, or of having those who are competent 
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_ judges of fhe same, and its execution being -so difficult to detect, 
that imposition upon men, who are good judges, have frequently 
taken: place, hotwithstanding the utmost precaution. 

Your committee are of opinion that the relief prayed for by 
your petitioner should be granted, and therefore recommend the 
adoption of the following joint resolution. eae oF 

Which report was received, arid the resolution read a Ist time. 

Mr. Parker moved to suspend the rule, which motion was lost. 

Mr. Swift, from the special committee, made the following’. 
report, to wit: « 

The special committee to whom was referred the subject of 
appropriation for furnishing the President’s House, after a com- 
plete examination, have instructed me to make the following re- 
port, to wit: Pa 

Your committee find, on examination, that all the furniture 
now in the President’s House is the property of Gen. Sam Hous- 
ton, purchased on his individual account, and is to be removed 
by him ina few days. In consequence of the.impaired condi- 

‘tion of the House, and its entire destitution of furniture, and in 
consideration of the kitchen and out buildings being the proper- 
ty of an individual, for the purchase of which an approptiatior. 
of $1,000 is necessary, your committee would recommend that 
the sum of $8,000, in-the promissory notes of this gévernment, 

‘be appropriated for the furnishing of the Presidents House, and 
recommend the passage of the following joint resolution. ` 

Which said report was received, and the joint resolution read. 
a lst time. - 


‘The Speaker laid before the House a communication from Dr. 


A. Smith, which was laid on the table for the present, without - 


reading. =e 

On oer the Orders of the Day and the business on the 
Speaker’s table were taken up. ; 

A joint resolution for the relief of Wm. H. Wharton was read 
a 3d time, and passed. o ` : 

A joint resolution requiring the Secretary of the "Freasury to 
re-open the books of the Stock Commissioner, was taken up, 
and the amendments made by the Senate were.read and con- 
` gurred in. — 2 l 

A joint resolution for the relief of A. P, Walden, was taken 
up, and the amendments made by the Senate were read and con- 
curred in. , ) ~ 

A joint resolution for the adjournment of both Houses of Con- 
gress on a certain day therein named, was taken up. 

Mr. Bunton offered an amendment to tae amendment made by 
the Senate; by striking out “two-thirds” and inserting “a ma- 
jority” ; > 
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_Mr. Campbell moved to lay the bill on the table for the pre. 

sent; motion lost. . 

The motion to strike out and insert was renewed, 
‘Phe question heing put, the ayes and noes were called for, 
- Which stood thus: : : l > a 
. _ AYES—-Messrs. Bennett, Bunton, Campbell, Cook, Hill, 
Sohnson of S., Kaufman, Lawrence, Lester, Linn, Menifee, Muse, 
> Payne, Roman, Sawyer, Swift, Tower and Van Ness 
NOES—Messys. Baker, Barnet, Caldwell, Coffee, Cullen, 
Fisk, Fowler, Grigsby, Jonés, Johnston of L., Navarro, Odlum, 
Shaw, Sweitzer and Wright—15. i l À 
So the motion was decided in the affirmative. | 
Mr. Jones introduced a joint resolution requiring certain in- 
` formation from the Secretary of the Treasury, which was read 
and adopted. 
An act entitled an act to create a board or tribunal forthe ex- 
amination and auditing of claims against the government, was. 
faken up, and the amendments. e by the Senate were read 
and concurred in. 
Mr, Hill introduced a bill entitted an act supplementary to an 
act for the permanent location of the seat of government, which 
was read a Ist time, and, : 
, On motion, the rules were suspended, and the bill read a 2d 
time. ý ; i 
__ Mr. Bunton offered an amendment by inserting “which may” 
befqre the word “selected ;” adopted. : 

_ Mr. Kaufman offered an amendment to the 2d section by. in- 
serting “ provided the buildings have been completed, and are 
ready for their reception.” i O : 

The question being: put, the ayes and noes were called, which 
‘' stood as follows: - 
' AYES—Messrs, Baker, Johnston of L., Kaufman, Lawrence 
and Roman—5. i 

_NOES—Messrs. Barnet, Bennett, Bunton, Caldwell, Camp- 
bell, Cook, Cullen, Fisk, Fowler, Grigsby. Hill, Jones, Johnson 
. of §., Lester, Linn, Menifee, Muse, Navarro, Odlum, Parker, 
Payne, Shaw, Swift, Tower, Van Ness and Wright—26. 

So the amendment was lost. 

A message was received from the Senate, through their Secre ° 
tary, informing the House, that the— ae 

Bill entitled an act to prevent ‘the driving off of cattle from 
that part of the country West of the Gaudalonpe; and, i , 

Also, a joint resolution making an appropriation of a salary for 
the Secretary of Legation, had passed with amendments... . 

Mr. Lawrence introduced the following as an additional sec- 


` F \ t 
t e 


‘i 
S41 \ | 


= ZUM 

i \ i 
X 

tion fo the bNI entitled an act supplementary to an act to Ihe » 

the seat of government, to wit: T “ 

Be it farther enacted, that all persons injured by the ran | 
of the.ssat of government, previous to the period for whie 
was to be located at Houston, are > hereby authorized to-bring } 
action against the President for the par pose of ascertaining th 
amount “of said damage. 

The question on the adoption being put, the ayes ani noe 
were called for, which stoad as follows: - \ 

AYES—Mossrs. Baker and Lawrence—2,. 

+ NOHS—Hiessrs. Barnet, Bennett, Bunton, Caldwell, Camp- \ 

bell, Cook, Callen, Fisk, Fowler i Grigsby, Hill, Jones, Johnston - i‘ i 
of L Johnson of S., Kaufman, Lester, Linn, Menifee, ‘Muse, Na- i 
Yarro, Odium, Parker, Payne, Romon, Shaw, Swift, Tower, Yan \ t 
Ness and Wright—29. Yo | 

So the resolution was ere l Ñ 

Mr. Baker moved to postpone the bill indefinitely.. 

Whereupon, the ayes and nogs were called, which stood as 
follows : 

AY ES—Messrs. Baker, Campbell, Johnston of L., Kaufman: 
and Lawrenece—5.' 

NOES—Messrs. Barnet, Bennett, Bunton, Caldwell, Cook, 
Cullen, Fisk, F owler, Grigsby, Hill, Jones,. Johnson of S., Les- 
ter,. Linn, Menife 29, Muse, Navérro, Odlum, Parker, Payne, 
Shaw, Swift, Tower, Van Ness and W Beran, 

Motion lost. 

Mt. Cook moved for the previeus question, -which was carried. 

The main question on the engrossmentof the bill was put, 
and decided in the affirmative. 

A joint resolution making an appropriation of asalavy for the 
Secretary of Legation, was Taken up and read. 

Mr, Bunton. offered an amendment to.the amendment made by 
the Senate, by- inserting “in part payment,” which was adopted. 

Mr. Cook presented a a bill entitled an act supplementary to an . 
act creating a board or tribunal forthe examination and auditing 
: of claims against the- government, which was read a Ist time. 

Mr, Kaufman introduced a bill entitled.an act for the North- 
mand Eastern frontier, which was read a 1st time. 

On motion, the rules were suspended, and the bill read a 2d 
tone by its caption, and referred to the committee on military af- 

airs. 
‘Mr. Parker-introduced a bill entitled am act to suppress gam- 
hing, which. was read a 1st time. 

“Mr. Cook moved to lay the bill-on the table for the present. . 

A quorum not having voted, 

The ayes? and noes were called, and stood. as follows ; 

pp* . 


Acontia Whe | gr impo 


J 
342 


s, Jenkins, jouw PA Linn, Odum, Pon 


Ho | 
zer and Van Ness—14. 
Japs, Johnston of L., Johnson of S., Lester, Menifee , Navarro, 
a 


ker, Payne, Shaw, Swift and Wright—17 


PES—-Messrs, Bunton, Cullen, Fisk, Fowler, Grigsby, Hill, 
o the motion was decided in the affirmative, 
On motion of Mr. Cullen, the rules were suspended, and the 


il read a 2d time, and referred to a special committee consisting 


f Messrs. Cullen, Parker and Sawyer, 
Mr. Linn introduced a bill requiring and authorizing the Se- 
eretary of the Navy to have surveyed the bars oe channels of 


? 


/ 


f 


f 


J 
i 
t 


certain islands therein named. 
On mation, the rules were suspended, and the bill read a 2d 


time. r 
Mr. Linn then moved. to fill the blank in said bill with $20,- 
000, which was carried, and ihe bill ordered to be engrossed for 
Mr. Kaufman introduced a bill entitled an act regulating ap- 


/ ad reađing. 
peals from the District Court to the Supreme Court, which was 


/ 
On motion, the rules were suspended, and the bill read a 26 


a 
read a Ist time. 
time, and referred to the committee on the judiciary. 
Mr. Van Ness moved .to take up the bill for the relief of the 


captors of the schooner Pelicano; which motion was lost. 
The bill entitled an act for the relief of certain ‘persons therein 


named, was read a Ist time. 
On motion of Mr. Bunton, the bill was indefinitely postponed. 
Mr. Cook moved to reconsider the vote taken on the indefinite. 


s. Baker, Barnet, Caldwell, Cook, Fisk,.Grigs- 


postponement of the bill. 
A quorum not having voted; 
The ayes and nnes were called, and stood as follows; 
HiH, Hoimes, Jenkins, Johnston of L., Kaufman, Lester, 


©- AYES—Messrs 
| Da Menifee, Navarro, Parker, , Sawyer, Shaw, Sweitzer, Tow- 
er and Yau Ness—21. 
"-NOES—Messrs. Bunton, Jones, Johnson of S., Odlum, Payne, 
Boman and Wright—7. | 
So the motion was decided in the affirmative. 
A joint resolution for the relief of Dr. S. Booker, was read a. 
d 

the rules were suspended, and the resolution 
Ai jo’ ‘nt resolution for the relief of os Se, poets was read ne 


Ist time, and, 
“On motion, 
a 2d and 3d time, and passed. 


f 


i 


lst time. 
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‘On motion of Mr. Cullen, the rules were suspended, and the 
bill read a 2d time, and referred to the committee on finance. 

An act entitled an act establishing a Chamber of Commerce i in 
the city of Houston, was read a Ist time. 

-A joint resolution for the relief of L Gourly, was read a Ist 
time. |; 

A joint resolution requiring the Secretary of the Treasury to. 
pay drafts in the hands of original holders, was read a Ist time, 
and laid on the table for the present. 

Mr. Baker moved to take up the bill entitled an act to incorpo- 
rate the Houston and Brazos Rail Road Company; which mo- . 
‘tion was lost. l l 

Gen. M. Hunt appeared, and took the oath prescribed by law 
as Secretary of the Navy. 

` A message was received from the Senate, through their Secre- 
tary, informing the Hote, that— 

The amendments made by the House to the joint resolution. 
appropriating one thousand dollars as a salary to the Secretary 
of Legation to the United States, had been concurred in ; 

Also, that an act requiring certain acts therein named of the 
Commissioner of the General Pane Office, had passed the Se- 
hate ; and, 

Also, an act supplementary to an ant to provide for the settle- . 
ment of deceased soldiers’ estates, had passed. 

An act supplementary to an act to repeal an act regulating e$ 
trays, was taken up. i 

‘Mr. Caldwell moved to suspend thé rules. 

A quorum not having voted, the ayes and noes were called fer,. 
which stood as follows: 

AYES-—Messrs. Baker, Bennett, ‘Caldwell, Campbell, Culfen, 
Fisk, Fowler, Grigsby, Holmes, Jenkins, Johnston of L., Kauf- 
man, Lawrence, Linn, Menifee, Navarro, Parker, Payne, Saw- 
yer, Shaw, Van Ness and Wright—22. 

NOKS—Messrs, Bunton, Barnet, Cook, Jones, Johnson of S, 
Lester, Odlum, Roman, Swift and Tower —10. 

So the motion was decided in the affirmative;. 

The bill was then read a 2d time, and referred to the commit- 
tee on the judiciary. 

An act requiring-certain acts therein named of the Commis- 
tioner of the General Land Office, was read a Ist time. 

On motion, the rule was suspended, and the bill read a 2d.tima, 
and referred to the committee on the Judiciary. 

On motion, the House adjourned titl 3 o'clock p.m. ` 
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Thaf House met pursuant to adjournment. ; 
‘A giorum being present. the House proceeded to business. 

_ My Muse introduced a bill granting to the heirs of John’ W.. 
‘Cargpnter, deceased, one-third of a league of land, which was 
reaa Ist time. - 

n motion, the rules were suspended, and the bill read a 2d’ 

and ordered to be engrossed for a 3d reading. i 
r. Sweitzer moved to take up the bill authorizing the Secre- 
of the Treasury to pay all drafts in the hands of original 

lders ; which motion was carricd; the bill read a 2d time, and 
referred to the committee on finance. - , 
7 A message was received from the Senate, through their Secre- 
‘tary, informing the House that a joint resolution for certain pur- 
| poses therein named, had passed the Senate in secret session, 
| and requested the concurrence ‘of the House in the same. - 
/ Anh act regulating the license and practice of attorneys, was: 
/ reada 3d time and passed. : 
A bill to be entitled an act regulating the license of retailers 
of ardent spirits, &c.-was read a 3d time and passed. 
- On motion, the bill entitled an act supplementary to an-act to 
reduce into one act, and to amend the several acts relative to the ~ 
establishment of a General Land Omice, was taken up. 
j Mr. Kaufman offered the following amendment to the Ist-sec- 
tion, to wit: , l 
© - Provided, That it shall be the duty of the clerks of the differ- 

- ent boards of Land Commissioners to send up to the Commis- 
sioner of the General Land Office a complete transcript of all 
their proceedings, had before their respective boards, on all 
claims that had been passed; which said transcript shall be ap- 

proved by the President ofthe board; and it shall be the duty of” 
| the clerks, in all cases where certificates had been issued by in- 
terrogatory testimony, or on the writ of mandamus,. to certify 
specially to that efiect—and further provided, that no patents 
shall issue on certificates that have been obtained by interroga- 
tory testimony, or writ of mandamus, or in chambers, or where 
the oath has not been taken in. conformity with the- constitution 
and laws,.and should any fratid appear from the return of the 
board of Land Commissioners in obtaining such certificates, or 
should it appear that the same individual has obtained certifi-. 
sates.in different counties for his head sight, or thatany individ. 
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ual‘ has obtained more than he is'entitled to, that in all such 


cases patents shall not issue. Nor ‘shall distinction be made be- 
tween these certificates in the hands of original holders, and sub- 
. sequent purchasers, the owners of rejected claims always mE 
the right to establish their legality in the mode and manner, as 

hereinafter provided, 


~ 


Which said amendment was adopted. oe S 


Mr. Kaufman offered the following substitute to the Qa : sec- 
tion, to wit; 

Be it further enacted, That all patents for head rights shall 
issue in the name of the person to whom the certificate has been 
or may be issued er granted by any board of Land Commission- 
ers, except in cases where an assignment or sale shall have been 
legally made or authenticated according to law. which instru- 
ment, if assignment or sale, shall be sufficient evidenee to the 
Commissioner General of the Land Office to issue the patents to 
- the assignee, shewing, in all cases in the filling out of the patents, 
the claim or title from ‘the original : Provided, That in no case 
the patent shall issue in the name of any assignee who shall have 
decome such after the survey of the land has been‘made and re: 
corded in the county surveyor’s office, 

ean moved tô strike out all from after the word * pro- 
vide 

ou Payne moved for the previous question, which was car- 
ri 

The main question on striking eut being put, 

The ayes and noes-were called, which stood thus : 

AYES—Messrs. Baker, Bunton, Caldwell, Campbeil, Fisk, 
Hill, Holmes, Jenkins, Jones, Johnson of S, Linn, Menifee, Na- 
varro, Odlum, Roman, Sweitzer, Tower and Van Ness—18. 

NOES—Messrs. Bennett, Butler, Cook, Fowler, Grigsby, 
Johnston of L, Kaufman, Lester, Parker, Payne, Shaw and 
Wright—12. ` 

a6 the motion was carried. 

And, on motion, the substitute was adopted. 

Mr. Cook moved to strike out « Judges: of county” in every 
place where it occurred in the section, and insert « Judges of dis- 
trict,” which was adopted. - 

Mr. Holmes moved to strike out “twenty” in the 17th line and 
insert “ten ;” carried. 

Mr. Cook moved to insert in 5th Hine, after the word “himself 
“under the seal of his office ;” also, insert in 21st line “ supreme” 
and strike oùt “district ;” which was carried. 

Mr. Holmes offered the foll lowing amendment: That the Dis- 
trict Attorney, or counsel appointed to represent the government 
in the event of being mossicceserlk shall be compell ed to appeal 
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to the Supreme Coart without being required to give security. for 


costs; which was rejected. 

Mr. Kaufman then offered the following amendment: Provi- 
ded that it shall be the duty of the claimant appealing to the 
District Court to furnish to the court and jary, on the trial of 
said appeal, the statement of facts of the Commissioner General 
obiained under seal as before provided, continuing the grounds 
and reasons of its rejection; which said statement shall be evi- 
dence to the court as to all the facts of record in the General 
Land Office; which was adopted. 

A message was received from the Senate, through their Seere- 
tary, informing the House that— 

A joint resolution for the relief of L. M. Hitchcock, had passed 
with an additional section ; 

A joint resolution fixing ‘the day for the adjournment of both 
Houses, had concurred in ‘the amendments made by the House; 

A joint resolution for the relief of James Anson Dunn, h had 
passed ; 

‘An act entitled an act authorizing Notaries Public and Justices 
of the Peace,. to take the acknowledgment of deeds and other 
conveyances, had passed with amendments ; 

An act for the relief of master builders and mechanics, had 


passed ; 


A joint resolution for the relicf of W. Hl. Monroe and Noah 
Smithwick, had passed ; 

An act to compel government officers to receive the promisso- 
ry notes of the government for all monies due them in the dis- 
eharge of their duti ies, had passed with amendments ; 

An act entitled an act establishing fees of office, passed with - 
amendments ; 

An act entitled an act authorizing the President to appoint a 
Private Socretary, kad passed with amendments ; 

_ Abill to establish a post route from Clarksville to Shelton, had 
passed ; 

A bill establishing a new post route therein named, had passed 
with amendments ; 

And that tha Se: ate had passed— y 

An act amending au act adopting a national seal and flag for 

the Republic of Texas; : 

An act to legalize the acts of'certain officers therein named ; 

Also, an act: authorizing treaties with Indians ; 

And requested the immediate concurrence of the House. 

And, also, a bill granting a divorce to Geo, Fisher and Eliza 
beth Fi isher, had passed. 

Wa. A. Tane appeared, and took the oath prescribed by law 
as thief clerk of tae Secretary of the Treasury, 
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Mr. Holmes offered the folléwing amendment to the 4th sec- 
tion, to wit : . l . 

Provided, That it shall be the duty of the District attornies, or 
the attornies appointed to represent the government, to accom- 
pany said clerks’ certificate with his own, stating the reasons 
briefly why he has not taken an appeal, and that the trial of all 
appeals herein provided for, shall be tried de novo. 

Which amendment was adopted. ; 

On. motion of Mr. Cook, the words “under the seal of the 
same” immediately after the word “made” in the 6th line, were 
inserted. | : 

On motion of Mr. Cullen, 


hereby requested to report, by bill or otherwise, to this House 
the propriety or impropriety of appropriating a certain amount 
for the purpose of defraying such missions from this government 


to any other power as may hereinafter be demonstrated,- as es- 
sential to the welfare of Texas. 


Which said resolution was adopted. 
. On motion of Mr. Holmes, 
Resolved, -That the committee on the judiciary be instructed 
to report a bill to be passed mto a law, upon the subject of at- 
tachments ; also,.a bill upon the recording of contracts; also, a 
bill providing for the selection and choice of Grand Jurors. 
Which said resolution was adopted. 
Mr. Parker introduced a bill entitled an act regulating tolls, 
‘&c,, which was read a 1st time. i 
Mr, Caldwell introduced a bill-entitled an act making the 
mode of filling certain vacancies therein named, which was read 
a Ist time; oa 
Mr. Van Ness presented the petition of Col. H. W. Karnes, 
which was referred to the committee on claims and accounts. 
without reading. , 
Also, presented the petition of Thos. Dye.Owings, which was 
‘teferred to the committee on the judiciary. 
Mr. Muse presented a bill entitled an act to providefor the 
taking of the census, which was read a Ist time. 
Also, introduced a bill entitled an act to enable constables to 
devy upon and sell real estate, which was read a Ist time; and, 
` Also, presented the petition of Dan’l Wilburn, and the petition 
of Milley Cochron. > 
Mr. Van Ness presented a bill entitled an act making certain 
appropriations therein named, which was read a 1st time. 
_ Mr. Kaufman introduced a bill entitled an act amending the 
Iwdiciary laws, which was read a 1st time. 
On motion, the House adjourned till 7 o’clock p. m 


4 


Resolved, That the committee on foreign relations be and are 
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SEVEN O'CLOCK, P. Mi 

The House met purstiant to adjournment. 

A quorum being present, the House proceeded to business. 

The bill entitled an act supplementary to an act to reduce into: 
one act and to amend the'several acts relative to the establish: 
ment of the General Land Office, was resumed: 

Mr. Holmes moved to strike out the two-first provisions in the 
5th section. 

Whereupon, Mr, Menifee offered the following amendment, to: 
Wit: 

After Texas, in the 10th line, granted: to colonists! either as 
settlers, or the heads of families. 

en Jones moved to adjourn till 10 o’clock to-morrow morn: 

; which motion was lost. 
Ahe bill under consideration being then taken up; the question 


_ on the amendments offered by Mr. Menifee to the 5th- section. 


being put, the ayes and noes were called for, which stood as fol- 
lows: 


- AYES—Messts. Barnet, Bunton, Butler, Caldwell, Campbell, 


‘ Gullen, Fisk, Johnston of L., Johnson of S. Kaufman, Lester 


A 


Linn, Menifee, Muse, Navarro, Parker, Roman, Sawyer, . Swift, 
Sweitzer, Tower and Van Ness—22. 

NOES—Messrs. Bennett, Cook, Fowler, Grigsby, Hill 
Holmes, Jones, Lawrence, Payne, Shaw and Wright—11. 

So the motion was carried. 

Mr. Cook moved to strike out the two first provisions in the 
5th seetion ; which motion was lost. 

Mr. Kaufman moved to adjourn till 10 o'clock to-mortow: 
morning; lost. 

The bill under consideration being: resumed, 

Mr. Swift moved to reconsider the vote taken on the ametid- 
ment offered to the 5th section by Mr. Menifee. 

On motion of Mr. Jones, the House adjourned till to-mor- 
row motning at 10 o’clock. i ; 


Tuesday, Jan. 15th, 1838 


. "The House met pursuant to. adjournment; 
Prayer by the Chaplain. - 
The roll being called, the following. members answer: w 


their names, viz. : 
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Messrs., Speaker, Barnet, Bennett, Bunton, Butler, Caldwell, 


Jenkins, Jones, Johnston of L, J ohnson of S., Kaufman. Law- 
rence, Lester , Linn, Menifee, ‘Muse, Navarro, Odium, Parker, 
Payne, Roman, Shaw, Sweitzer, Tower and Wright. 

A-quorum being present, the journals of the preeeding day 
‘were read and adopted, and the House proceeded tp business, 

Mr. Roman, from the committee on enrolled bills, made the 
following report, to wit: 

The joint committee on enrolled bills have examined the fol- 
lowing and find them correctly enrolled : 

A joint resolution for the relief of Wm. H. Wharton ; 

` A joint resolution for the relief of Dr. S. Booker ; and, 

A-joint resolution for the relief of Lewis P. Cook." 

(Signed ) - Re ROMAN, Chairman. 


Report received. 

Mr. Butler introduced a bill supplementary to an act entitled 
an act to permanently locate the seat of justice of Fannin coun- 
ty; read a Ist time, and, 

On motion, the rules were suspended, and the bill read a 2d 
time, and referred to a special committee consisting of Messys. 
Cullen, Coffee, Jones, Fowler, Cook and Wright. 


ed leave to withdraw his petition and accompanying documents. 

The resolution requiring certain information from the Secre- 
tary of the Treasury, was taken up.: 

Mr. Cullen moved to postpone the resolution ee 
motion lost. 

On motion, the resolution was then adopted: 
' The Speaker laid before the House two communications from 
the Secretary of State; one of which communications was re- 
ferred to the committee on finance , and the other to the commit- 
tee on public printing. 


into one act and to amend the several acts relative to the estab- 
. lishment of the General Land Office, was taken up. : 
The motion made by Mr, Swift on yesterday to reconsider the 
ad taken on the- amendment made by Mr. Menifee, was with- 
wn. 


a message was received ftom the Senate informing the House 
that— 

An act establishing the general regulations for the army of 
the Republic of Texas, had passed ; 


Joint resolution allowing pay for copying the journals of the 
| EE 


we 


On motion of Mr. Bunton, Mr. Thomas F. McKinney, obtain- l 


The bill entitled an act supplementary to an act to retluce 


. Campbell, Cook, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, ; 


“m 


Ga 


. oath in certain cases; read a 1st time. - 


. from the decision.of any of the Inferior Courts of the Republie 
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eee spring sessions of the Senate for the years- 1837 and 
185 E ` 3 ` 
An act.entitled an act requiring the plea of non est factum to 
be filed under oath in certain cases ; as , 

Joint resolution providing for the printing of the rules and 
regulations of the army of the Republic ; p 

An act authorizing any party, plaintiff or defendant, to’ appeal 
from the decision of any of the inferior courts-of tfe Republie 
without requiring an appeal bond; ak 

An act allowing a return term of the district courts ; 

An act entitled an act supplementary to an act erititled’an act 
creating a general post office ; . z 

Had passed the Senate, and respectfully wished the concur. 
rence of the House to the same. 


On motion, the House adjourned till 3 o’clock p. m. 
THREE O'CLOCK P. M. 


The House met pursuant to adjournment. 
A quorum being present, the House proceeded to business. 
P, W. Humphreys appeared and took the oath ‘prescribed by 
law, as chief clerk of the:navy. ; 
An act requiring the plea of non est factum to be filed under 


An act allowing:a return term of the 
time. : oc. os 
An act authorizing any party, plaintiff or defendant, to appeal 


District Court ; read a Ist 


without requiring an appeal bond; read a Ist time. 
An act authorizing Notaries Publi¢ and Justices’ of the Peace 
to take the acknowledgments of conveyances, &c., was read. 
Mr. Hill moved to disagree to the amendments made by the 
Senate. i 
A quorum not having voted, i 
The ayes and noes were called, which stood as follows : 
AYES—Messrs. Baker, Barnet, Caldwell, Campbell, Cook, 
Coffee, Fisk, Grigsby, Hill, Jenkins, Jones, Johnston of L., 
Johnson of S., Muse, Navarro, Odlum, Payne, Parker, Roman, 
Sweitzer, Sawyer, Shaw, ‘Tower and Wright—24. i 
NOES—Messrs. Bennett, Fowler and Linn—3. 
Motion carried. . | a 
Mr. Jenkins moved to reconsider the vote ; which motion was 
‘lost. ' > . i 
‘On motion of Mr. Cullen, Messrs. Jenkins and Muse were ap- 
pointed a committee of conference on the part of the House toat 


_ 
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with a similar committee on the part of the Senate to take into 


consideration thé propriety of agreeing to the amendment of said. 


bill. . 


The bill authorizing the President W appoint a Priyate Secre- . 


tary, was taken up and read. ` 

Mr. Cullen - moved to disagree to T first amendment -made 
by the Senate. 

The question being put, the ayes and noes were called, which 
stood thus: - 

AYES—Messrs, Barnet, Bunton, Butler, ‘Cullen, Grigsby, 
Johnston of t., Johnson of 8. Lester, Linn, Menifee, Muse, 
Odlusm, Parker, Payne, Roman and Shaw—16. 


NOES—Messrs, Baker, Bennett, Caldwell, Campbell, Cook; 


Coffee, Fisk, Fowler, Hill, Holmes, Jenkins; Kaufman, Jones, 


' Lawrence, Navarro, Sawyer, Sweitzer, Swilt, Tonen Van Ness 


"e 


and Wright—21.-: 
The motion was lost. 
The second- „amendment made by ihe Senate, was read, and 


‘concurred in, 


An act entitled an a supplementary ‘to an act éntitled an, act 
to create a General Post Oñice; read a Ist time. 

. The bill entitled an, act supplementary to an act to reduce into 
one act and to amend the several acts relative to the establish- 
ment of a General Land Office, being taken up, 

Mr. Sweitzer moved to re-commit the same to a special com- 
mittee ; motion lost. 

Mr. Holmes offered the folloying substitute to the amendment 
offered by Mr. Menifee on yesterday to the fifth section: After 
the word,“ decided,”-in line 6th, “provided that in all cases in 
which the title to land known as ‘eleven league grants, whether 
they be of that particular number of leagues or otherwise, shail 
be in issue, no evidence of such title shall be received, ‘unless 


. the same shall have been regularly filed or“ recorded according 


to the law existing at that time; adopted. 
Mr, Caldwell then. offered the following further amendment, 
viz: “Provided, always, that in-case’ the original, which was 


~ 


deposited In the archives of the government, “should be SO mis- ' 


laid, lost or destroyed, upon proof thereof being made, then, and 


in that case, a certified copy of the same, or the duplicate given 


to the party interested, shall be received as evidence ; which 
said amendment was adopted. 

A message was received from the Senate To the House 
that Messrs. A. C. Horton and I. W. Burton had been elected 
Commissioners on the part of the Senate for the selection of a 
permanent location of the seat of government, 

The bill under consideration, being Tesmed, 
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Mr.. Lawrence moved to re-commit the same to a select com 
nuttee ; f ; 

Mr. Kaufman moved to strike out the two first provisos of the 
5th section ; motion carried. . 

‘Mr. Cook rose to address the Chair. | = 

To-which Mr. Menifee made a question of order. « “ » 
. The Speaker decided that Mr. Cook was in order. a 


“Mr. Menifee then appealed from the.decision of the Chair. 


The question on the appeal being put, the ayes and noes were 


. called, which stood thus: 


AYES—Messrs. Bennett,: Caldwell, Cook, Cullen, Fowler, 
Grigsby, Hill, Holmes, Jones, Jolinson of S., Navarro, Odlum, 


_ Parker, Payne, Sawyer, Shaw, Swift, Van Ness and Wright—20. 


NOES— Messrs. Baker, Barnet, Bunton, Butler, Fisk, Jen- 
kins, Johnston of L., Kaufman, Lawrence, Lester, Linn, Meni- 
fee, Roman and Tower—14. i A 

The decision of the Speaker was sustained. 

. Mr. Lawrence moved to adjourn until to-morrew morning, 10 
o’clock ; lost. | Se ae 
: Mr. Fisk moved to adjourn until 7 o'clock p. m.; whieh mo- 
tion was lost. - l DI ah , 
Mr: Van Ness moved the previous question on the question 


4 


.Shall the main question be put? 


The ayes and noes being called, stood as follows : 
AYES—Messrs. Butler, Caldwell, Campbell, Cook, Cullen, 
Fisk, Fowler, Grigsby, Holmes, Jenkins, Johnston of L., Muse, 
Navarro, Odlum, Payne, Roman, Swift, Tower, Van Ness and 
Wright—20. l l 
- NOES—Messrs. Baker, Barnet, Bennett, Bunton, Hill, John- > 
son of S., Lawrence, Lester, Linn, Menifee, ‘Parker, Sawyer 
and Shaw—14. | ia : ; 
_Motion carried. - 
Mr. Baker moved to adjourn until to-morrow morning, at 10 


_ o’ciock ; motion lost. 


‘Mr. Baker then moved to lay the bill on the table ; which mo- 
tion was lost. ; 

Mr. Baker moved to adjourn until to-morrow morning, at 10 
o'clock. l 

The question being put, the ayes and noes were called, which 
stood thus: : 

AYES—Messrs. Baker, Bunion, Johnston of L., Lawrence, 
Le:ter, Linn, Menifee, Odlum and Sawyer—9.  : 

NO#S—Messrs. Bennett, Butler, Caldwell, Campbell, Cook, 
Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, Jenkiris, Jones, 
Johnson of S., Kaufman, Navarro, Parker, Payne, Roman, Shaw, 
Tower, Van Ness and Wright—23, bo 
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Motion lost. poaa l 
The main question on the engrossment of the bill being put, 
the ayes and noes were called, which stood thus: : 

AYES—Messrs. Baker, Bennett, Bunton, Butler, Campbell, 
Caldwell, Cook; Cullen, Fisk, Fowler, Grigsby, Hull, Jenkins, ` 

Johnson of S., Kaufman, Navarro, Parker, Payne, Roman, Saw- 
yer, Shaw, Sweitzer, Tower, Van Ness and Wright—26. 

NOES—Messrs. Johnston of L., Lawrence, Lester, Linn, Me- 
nifee and Odlum—6. i l o 

So the bill was ordered to be engrossed for a 3d reading. 

On motion, the House adjourned until 10 o’elock to-morrow 
morning., ` l 


puu 
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Wednesday, Jan. 16th, 1839. 

The House met puistiant to adjournment. 

Prayer by the Chaplain. . : . 

The roll being called, the following members answered to. 
their names, to wit ¥ 

Messrs. Speaker, Barnet, Bennett, Bunton, Caldwell,’ Camp- ` 
bell, Coffee, Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, Jen- 
kins, Jones, Johnston of L., Johnson of S., Lawrence, Lester, 
Linn, Menifee, Muse, Navarro, Odlum, Parker, Roman, Sawyer, 
Shaw, Sweitzer and Wright, ` 

A quorum being present, the journals of the preceding day 
, Were read and adopted, and the House proceeded to business. 

Mr. Cullen, from the select committee to whom was referred 
the petition of Edw’d Teal, reported by bill in favor of petition- 
er; report received, and the bill read’a 1st time. 

On motiori of Mr. Cullen, the rule requiring a bill to be read 
on three several days, was suspended, and the bill read a 2d time, 
and ordered to be engrossed fora3d reading., , 

Mr. Jenkins, from the select committee to whom was referred 
the communication of the Private Seerstary of the President, 
made the following report, to wit: p 

The select committee to whom was feferred the communica- 
tion of the Private Secretary of the President, relative to the map 
of the United States, proposed to be presented to this govern- 
ment by one B. H. Norton of New York, have, after an inquiry 
into the circumstances of the case, instructed me to report, that 
in consequence of the character of the individual who makes the 
offer, and from.a knowledge of his faithless and cowardly con- 

ÉE” ; 


wr [aed 


; . B54 : 
duct about the time of the approach of the late invading army, 
_ they are of opinion that the tender should be rejected: i 

Your committee are further of opinion; that if, in fature, Mr, 
Norton would discontinue the practice to which. he has long 
bocen accustomed, of imposing himself on the unsuspecting peo- 
pie of the U. States, as a Texian agent, and by remaining out of 
our country, relieve us, in case of another invasion, from the un- 
pleasant necessity of again witnessing his inglorious flight, we 
should ask nor receive from him nothing more. 

Your committee would respectinily recommend the passage 
of the following resolution, and that a copy of it be sent to Mr. 
‘Norton, and that, he be intormed that his map is subject to his 
order, and that he shall be informed of the same by the Private 
Sceretary of the President. . 

Resolved, "That the mop of the United States, offered as a do- : 
nation to this government by B..H. Norton, of N. York, is not 
accepted, and that it be subject to the order of the individual by ` 
whom it was sent to this government. ; 

. Mr. Cullen, from the special committee to whom was referred 
` an act entitled an act to suppress gambling, reported the criginal 
bill with amendments ; report received. E ay 

Mr. Cook moved to take up the bill entitled an act to raise a 
public revenue for the establishment of and perpetuation of 
schools and academies; motien lost. S 

The bill entitled an act to suppress ramping was taken up. 

Mr. Van Ness moved to strike out the word “billiards.” 

The question being put, the ayes and noes were called, which 
stoad thus: an ye i l 

' AYES —-Messrs. Baker, Barnet, Butler, Coffee, Fowler, 
Holmes, Jenkins, Kaufman; Navarro, Lawrence, Sweitzer and 
Yan Ness—12. `- | > 

NOES—Messrs. Bunton, Caiawell, Cook, Cellen, Fisk, Grigs- 
by, Hil, Jons:, Johnetod of L., Johnson of S., Lester, Menifee, ” 
- Yhise, Odlum, Parker, Payne, Roman, Sawyer, Shaw and Tow- 
er—20. Í 

Tho motion was lost. ! 

qio gasstien onthe engrossment of the bill wasthen put and 
carried. : 

“ie, Cook then rose to address the Speaker. 

Tho Speaker decided him to be out of order. 

Nir, Cook anpeied from the decision. 

Tha question being put, the House sustained the decision of 
the Speaker, ea 

Tha biil entitled an act supplementary to an act entitled an ' 
act to reduce into one act, and to amend the several acts relè- 
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tive to the establishment ofa General Land Office, was taken up 
and read a 3d time. o : - 


Mr. Baker moved to suspend the rule prohibiting amendments 
to a bill on a 3d reading. -~ 
Motion withdrawn, and. the bill was then put.upon its final 

sage, and carried. a - 

Mr. Jenkins, from the committee on the judiciary, to whom 
was referred an, act entitled an act regulating estrays, reported 
back to the house theoriginal bill, and recommended its indefi- 
nite postponement; report adopted.’ . 

Mr. Jenkins, from the committee on the judiciary, to whom - 
- was referred an act requiring certain acts therein named of the 

Commissioner ofthe General Land Office, reported the original, 
and recommended its indefinite postponement, -- . 

On motion of Mr. Van Ness, the same was re-committed to the 
judiciary commitiée.-. 

Mr. Navarro was then added to said committee. 

Mr. Butlér was also added to the committee on military affairs. 

The committeeon the judiciary, to whom was referred the - 
petition , of Bras Seguine, asked leave to withdraw the same, 
which was granted; also, returned the petition of Handy & 
Lusk. _ 7 ` ' 

The committee on the judiciary to whom was referred an act 
supplementary toan act regulating appeals from the District. 
Courts to the Supreme Court, reported the original to the House 
without amendment; report received, and ordered to be engross- 
ed dor a 3d reading, i ' . ooa 

The bill entitled an act to incorporate the Houston and Bra- 
zos Rail Road Company, was taken up, and read a 2d time. 

Mr. Holmes offered an amendment by inserting at the end of 
the 17th section “ and shall the same be exercised in any former 
manner, this charter shall be forfeited.” < 

On motion, the rules of the House were suspended,. and the 
bill read a 3d time and passed. , 

A message was received from the Senate informing the House 
that an ačt supplementary to an act authorizing the President to. 
negotiate on the bonds .of the government for five millicns of 
dollars, had passed thé Senate with amendments, ~o 

Also, that Messrs. Greer and Jones had been appointed a com- 
mittee of conference on the part of the Senate to act with a simi- 
lar‘committée on the part of the House, to take-into considera- 
tion the propriety of agreeing to’ the amendments made by the 
Senate to the act entitled an act requiring Notaries Public and 
Justices of the Peace to take the acknowledgement of deeds and 
conveyances, 


* 


poe RS ER T 


` 
to ` ‘ o ôe » . 6 
prreseey ~ . 4 a ES 


g ' B50 | 


My, Butler moved to take up the bill entitled an act for the 
relief of the schooner Pelicano ; motion lost.. 

On motion, leave was then: granted to Mr. Butler to withdraw 
all the papers ìn the case. 

Joint resolution for the relief of L. 71. Hitchcock, was. taken 
up, and the amendment made by the Senate concurred i in.” 

An act entitled an act to establish a new mail toute -therein 
named was read, and’ the amendments mang by the. Senate con 
curred in by the House. 

Mr. Cook moved to take up the bill entitled an act supple- 
mentary to an’act establishing a board or tribunal for the ex- 
amining and auditing of claims against‘the Government was 
carried; the bill was then read a 2d time,.and, 

On motion, the rules of the House were suspended, and the 
bill read a 3d time and passed. 

On motion of Mr. Cullen, the citizens of Shelby county ob- 
tained leave to withdraw the petition praying for a new county ; 
also, the bill accompanying.the same, 1° > 

Joint resolution making provisions for the copyitig ofthej journ- 
als of the Senate of the fail and spring sessions in 1837 and ’38, 
was réad a Ist time. 

An act entitled an act adopting a national flag and seal forthe 
Republic of Texas, was read a 1st time. 

Ir. Van Ness, from the committee to whom was referred an’ 

act entitled an act authorizing the payment of all drafts in thé 

‘hands of original holders, reported the original bill with amend- 
ments. 

Mr. Cook offered an amendment to the amendment by insert- 
ing “ military ;” which was accepted. 

‘On motion of Mr. Cook, the Sergeant-at-arms was ordered to 
put the enrolling clerk of this House in possession of the room 
formerly occupied by the Reporter of the Senate. 

An act entitled an act for the translation of the laws of the 
Republic into the Castilian language, and to have the same pro- 
mulgated, was read a 3d time, and passed, 5 

A message was received. from the Senate, informing the House’ 
that the— 

Joint resolution for the relief of J. White, had passed with 


amendments. 
Also, that a joint resolution Tpu passed the Senate in secret 


session 5 
And wished the immediate concurrence of the House. 
On motion of Mr. Kaufman, the. House went into secret ses- 
sion on the state of the Republic. ~ 
" After some time spent therein, the doors were opened. 
On motion, the House adjourned until 3 o’clock p..m. 


= 
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THREE O'CLOCK’ Ë, M. 


The House met’ E to anann, 

A. quorum being present, the House proceeded to bises 

The Orders’ of the Day and business: ‘on the- Speaker's table 
wêre taken up. 

An act granting a divorce to Louisa Beasley, was > read a ad 
time and passed. 

An act entitled. an act granting a divorce to George Fisher 
was read a Ist time. 

. Mr. Jenkins moved to postpone the bill indefinitely; 

Thetquestion being put, the ayes and noes were ealled, which 
stood thus : 

AY ES—Messrs, Barnet, Bunton, Cook, Tenkins; Fowler, 


Navarro, Parker, Shaw, Tower and Wright--17.- 
NOES—Messrs. Bennett, Caldwell, Campbell, Cullen; Fisk, 
Hill, Johnson of S., Kaufman, Muse, Odlum and Sweitzer—11. 
So the motion was decided in the affirmative. 
An act entitled an act supplementary to an act to provitle fór 
the settlement of deceased soldiers’ estates, was read a 2d time. 
An act entitled an act to provide for the recording- js titles, 
&c., was read a 3d time and passed. 
À bill entitled an act for the collection of all amounts due on 


a 3d time and passed. 

@n motion, Mr, Kaufman introduced the following resolu~ 
tion : 

Resolved, That a special committee of three be appointed to 
inquire into the causes which induced the Postmaster General 
to remove Col. H. Raguet, Postmaster at Nacogdoches, and the 
` substitution of John S. Roberts in his stead; that said commit- 


books of the Postmaster General, and to report to the House 
“such action upon the matter as in ‘their opinion they may think 
proper. | 

The Speaker decided the motion to be out of order. 

To which Mr. Kaufman appealed. 

The appeal being withdrawn, Mr. Kaufman then moved to 
rescind the resolution fixing a day for the reception of no new 
business: which was earried. 

On motion, the rule requiring the nines to lay on; the ta- 
ble one day was suspended. 
Mr. Holmes meee to reject the resolution, 


Grigsby, Jones, Johnston of L., Kerr, Lester, Linn, Menifee, 


judgments in the Supreme, District and Cpunty Courts, was read. 


tee have power to send for persons and papers, to examine the . 
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The question being put, the ayes and noes were called for, 


- which stood as follows: - 


AYES—Messrs. Baker, Bennett, Butler, Caldwell, Campbell, 
Cullen, Fowler, Grigsby, Holmes, Johnston of L., Johnson of 3., 
Kerr, Navarro; ‘Odlum and Sawyer—16.. 

NOES—Messrs. Bunton, Cook, Fisk, Hill, Jenkins, ‘Jones, 


_+ Kaufman, Lester, Linn, Menifee, Muse, Parker, sates Reiman, 


Shaw, Tower and Van ‘Ness—18. | 

The motion was lost. 

‘Messrs. Cullen; Coffee, Holmes and Butler were. appointed 
said committee. 

On motion:of Mr. Baker, the committee was instructed, to in- 
quire inte the power of the Postmaster, General: to appoiht and, 
remove. l 

. On motion, the House proceeded to the election of commis- 
sioners to select the site for the oe location of the seat of 
government. 

Messrs, Johnson óf S. cand Grigsby were. appointed tellers. 

Mr. Jones put itt nornination Mr. Muse. 

Mr. Caldwell nominated: Mr. Menifee. ` eo t 

Mr. Cullen nominated Mr. Campbell. Rr e 

Mr, Van Ness nominated Mr. Cook. > : Oe ae 

Mr. Baker nominated Mr. Hill. 

The votes being counted, Mr.. Muse was found to have receiv-. 


ed 17 votes; Mr. Menifee 23 votes; Mr. Campell 22 votes; Mr, 


Gook 25 votes, and Mr. Hill 15 votes: 

Messrs. Menifee, Campbell and Cook having norai a mà- 
jority of all the votes, was declarec by the. Speaker duly oo 
said commissioners. 

On motion, the House. adjourtied until 7 oclock p: moo 


e a 


> SEVEN o'clock P, y 


Fhe House met CRN to adjournment. 

A quorum being present, the House proceeded to business. 

Joint resolution for the relief of 'T. Jefferson Chambers, was 
read a 3d time and passed. 

An act entitled an act supplementary to an act for the perma- 
nent location of the seat of government, was.read a 3d time. 

Mr. Baker moved to're-commit the bill to the committee on 
the state of the Republie; motion withdrawn. « 

Mr. Bunton moved to re-commit the bill to a select committee ; 
which motion was carried, and Messrs. Bunton, Hill, Sawyer, 
Lester and Parker were- appointed said committee, with instruc- 
tions to report to-morrow morning, 
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Mr Holmes offered the following resolution, to wit: 
Resolved by the-House of Representatives, That the Speaker 
be authorized to issue certificates in favor of the witnesses sum- 
moned by the chairman of the committee appointed in secret ses- 
aion,. to. investigate certain matters, &c., for the amount of their 
expenses in coming to. Houston and retukhing to their Homes, as 
well as their expenses‘in Houston. 
Mr; Menifee moved to suspend the -70th rule:  préseribing the 
manner of paying witnesses. 
Mr. Baker made the motion a question of order. 
The Speiker declared Mr. Baker out of order. — 
From which decision Mr. ‘Baker appealed. « 


ele "ai the House adjourned till panoro morning, 10 
oe oc 
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a re G sdin b 17th, 1839. 


The House met pursuant to adjouriment. e 
Prayér by:the Chaplain. 


' their names, viz: . 

- Messrs. Speaker, Baker, Bennett, Campbell, Cullen, Fowler, 
Grigsby, Hill, Holmes, Jones, Johnston of L., Johnson of S. 
Lawrence; Linn, Menifee, Muse, Navarro, ’ Odlum, Parker, 
Payne; Roman, Shaw, Swit Sweitzer, Tower and Wright. 

A. quorum being present, the ‘assistant clerk was excused for 
fot having. completed the journals of the preceding day. 
Whereupon, the House proceeded to business. 

On motion of Mr. Baker, the chief clerk was authorized to em- 
ploy an dssistant clerk. 

On motion, leave was granted to Mr. Baker to withdraw the 

papers of —— Somerville. . 


Aldridge, - 
following report, to wit: 


joint resolution for the relief of Wm. K. Reiver and James Sto- 
nan, have:considered the same, arid insttucted me to teport the 
bill-tọ the House, and recommend its passage. 

So: the bill was read a 3d time and ` 

' Mr. Cullen, from the committee to son was referred the pill 
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The roll being called, the following E. answered to.. 


Mr. Barnet obtained leave to withdraw the papers of Wm. B.. 
Mr, Baker, ‘from the committee on military affairs, made ‘the - 


The committee on military affairs to whom was referred the. 


PA an act eonan the Notaries Public and Justices of 
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the Peace to take the acknowledgments of conveyances, reported 
the same without amendments. a E 

Mr. Tower moved to postpone the bill indefinitely; motion 
lost. i Eo E 
Mr. Kaufman then moved to refer the bill to the committee on 
the state of the Republic. ee a f 

Mr. Cullen, from the committee to whom. was referred the pe-’ 
tition of Edward. Linn, reported by bill-in favor of the petitioner ; 
which was read a 1st time. 

Mr. Baker, from the committee on military affairs to whom 
was referred the bill for the relief of Capt. Wiley Martin, réport- 
ed the original with amendments; report received. © > 

- On motion the rules were suspended, and the bill read a 3d 
time and passed. | 

Mr. Cullen moved to rescind the resolution prohibiting. the 
‘introduction of new business ; motion lost. - 

Mr. Jenkins, from the committee on the judiciary tọ whom was 
referred the bill requiring certain acts of the Commissioner of 
the General Land Office, returned the original, and recommend- 
ed its indefinite postponement ; report adopted. 

Mr. Jenkins, from the committee on the judiciary to whom 
was referred the report of Wm. H. Jack and David S. Kaufman, 
-made the following report, to-wit: — > 

The committee on the judiciary to whom was referred the 
report of William H. Jack and David S. Kaufman, Esqrs., and 
also that part of the President’s message relative.to the judiciary, 
have had the same under consideration, and gave it that investi- 

ation and deliberation which its importance demands. 

` A well regulated judiciary is essential to the liberty and pros- 
perity of all civil associations or government, and more especial- 
ly to a Republic like ours, the judiciary is one of the most com- 
ponent parts of that trio of which our government is founded, 
and into which it is divided, and it is not the least important of 
the three. If one of the component parts is weakened or does 
not its functions, discord and confusion is the consequence, and 
like the falling stone, the velocity of. which increases as it ap- 
| proaches the earth, the derangement increases with its continu- : 
-ance, it soon becomes discordant ; the one department conflicting 
with the other, the union is destroyed, and the whale body poli- 
tic must be dissolved, and the more gloomy, loathsome and ap 
parent the wreck. ° oe > A 

The subject of -all social or civil compacts not surrendered, 
but reserved to each individual forming the association, may. be 
more effectually guarded and protected than they could other- 
wise be. If this object fails to be accomplished, the prime end 
` of the compact has failed ; the bonds of civil society is broken, 
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and we are thrown back into that original, uncultivated, unci- 
vilized, and natural state in which we were before society was 
‘irst formed. And your committee feel that in order to have a 
well regulated and efficient judiciary, and one that will perform 
its functions as the health and prosperity of the body, it is essen- 
tially necessary that the defect in our municipal code should be 
remedied. 

We have now in force many parts of system of laws which 
' are entirely different in their origin, contradictory in many of 
their provisions, and must inevitably lead to conflicting discus- 
sions, and so long as they continue in force, prevent any form- 
ality in our courts. 

And your committee would further state, that the sages in all 
ages have decided that'it was not more necessary that the pro- 
visions of law should“be wise and equitable, than they should be 
certain. l 

The judges carry the law in their own hands. The law isun- 
known. In some cases we have adopted the civil, and in others 
the common law. , But in the great majority of cases they are to 
be adjudicated by juries, who disagree, each one picking and 
culling from that code of law or set of statutes to which he is 
most partial or rather that which best suits his case; after which 
it is left to the glorious uncertainty, of the prejudices and -propo- 
sitions of the judge, to be decided according to law, which is bn- 
ried in his own bosom. 
` Your committee are fully convinced, not only from our expe- 
rience as a nation, but from the experience of other and older na- 
tions, that if we have to depend entirely upon a course of legisla- 
tion upon the efforts of Congress while in session, however assi- 
duous they may be, that we may, for the next -ten years, labor 
under the same disadvantages in consequence of the time em- 
ployed in forming a code of laws, which will cost this govern- 
ment not less than one hundred thousand dollars, and that even 
' then the object will be but little nearer its consummation than 
it now is. 

‘ Your committee having the experience of other nations, with 
stegard to the policy of this course, perfecting a municipal code, 
and for the purpose of economizing both time and means, would 
recommend that two legal gentleman, learned in the law, should 
be elected, who should be required to prepare, well digested and 
arranged, a complete code of laws, which shall be submitted to 
the next annual Congress for its examination and adoption. 
our committee, while they recommend this course, are well 
aware that the profession of law being, as it is, very lucrative, 
and that this arduous undertaking will require almost the entire 
attention of two legal gentlemen, directing their minds wholly 
; FT e> . 
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from their profession in consequence of which a liberal salary 
will be required in order to procure the services of gentlemen 
competent to the task, But your committee are of opinion that 
in the accomplishment of an object so very desirable and vitally 
important to the.peace, prosperity and stability of our institutions 
and government, we should not, in cold calculation, count dol- 
lars and cents, but should extend a liberality commensurate with 
the importance of the end to be obtained. 

Your committee, from the foregoing considerations, and many 
others too tedious to enumerate, would recommend the adoption 
of a joint resolution. ae 

Report received, and joint resolution read a 1st time.’ 

Mr. Cullen moved to suspend the rules requiring a bill to be 


$ 


read on three several days. i 

On thè question being put, the ayes and noes were called, 
which stood thus : 

AYES—Messrs. Báker, Barnet, Bennett, Bunton, Cullen, 
Fisk, Fowler, Grigsby, Holmes, Jones, Johnston of L., Johnson 
of S., Kaufman, Lawrence, Linn, Menifee, Parker, Roman, 
Shaw, Swift, Tower and Van Ness—22, | 

NOES—Messrs. Caldwell, Coffee, Hill, Lester, Muse, Odlum, 
Payne and Wright—8. S l 

Motion carried, and the bill read a 2d time. 

Mr. Caldwell then offered an amendment by striking out “ten 
thousand dollars ; adopted. 

Mr. Cullen then offered the following amendment after enaet- 
ing clause, “that the President be and he is hereby required to 
appoint two gentlemen of. high legal attainments to complete,’ 
which was rejected. 

Mr. Baker then moved to strike out, in Ist section, the com- 
mon law as now understood and practised in England and the 

United States. be 
- Mer. Van Ness asked leave of the House to withdraw the pa 

pers of Mr. Quail; leave granted. 

Mr. Cook moved to suspend the resolution prohibiting the in- 
troduction of new business in. order to introduce a resolution for 
Gen. Hunt’s relief; withdrawn. 

Mr. Bunton, chairman of the committee to whom was referred 
an act supplementary to an act entitled an act for the locationo! 

the seat of government, reported the same bill with the follow- 
ing amendment to the section, “and that the Secretary of the 
Treasury be and he is hereby required to issue, upon the order 
of the President, the promissory notes of the government for the 
before-mentioned amount.” ~~ ~ ? 
The bill was put on its 3d reading. 
The ayes and noes being called, stood as follows : 
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AYES—Messrs. Bennett, Butler; Caldwell, Campbell, Gof 
fee, Cullen, Fisk, Fowler, Grigsby, Hill, Jones, Johnson of S., 
Lester, Menifee, Muse, Navarro, Shaw, Swift, Sweitzer, Tower 
and Van Ness—21. 

NOES—Messrs. Baker, Barnet, Bunton, Cook, Holmes, Jen- 
kins, Johnston of L., Kaufman, Lawrence, Linn, Parker, Payne 
and Roman—13. aie 

So the bill passed. 

On motion of Mr. Van Ness, the House adjourned till three 
o'clock p. m. 


, l THREE O'CLOCK P. M. 


The House met pursuant to adjournment. 

A quorum being present. the House proceeded to business. 

Mr. Kerr, chairman of the committee on enrolled bills, asked 
leave to report that said committee have.examined the following 
enrolled acts and joint resolutions, to wit: 

An act better to define the duties of Recorders ; 

Joint resolution for the .relief of A. P. Walden; - 

Joint resolution making an appropriation for the salary of the 
Secretary of Legation ; 

An act entitled an act to create a board or tribunal for the ex- 
amination and auditing the claims against the government. 

A joint resolution for the relief of James R. Cook ; 

Joint resolution for the relief of Bird Lockhart ; 


An act supplementary to an act for the disposal of Galveston . 


and other islands: 

An act to prohibit the driving off cattle frem that part of the 
country West of the Gaudaloupe; ~- 

Joint resolution requiring the Secretary of the Treasury to re- 
open the hooks of the Stock Commissioner ; 

Joint resolution for the relief of John White ; 

Joint resolution for the relief of James Anson Dunn ; 

Joint resolution for the relief of Wm. ‘H. Monroe and Noah 
smithwick ; 7 : 

An act to establish a mail route from Clarksville to Shelton’s ; 

Joint resolution for the relief of L. M. Hitchcock ; 

And find the same duly and correctly enrolled. - 

(Signed) JAS. KERR, Chairman. 


Report adopted. 

Mr. Fisk moved that the House proceed with the Orders of the 
Day ; adopted. ` R 

An act supplementary to an act entitled an act for the estab- 
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lishment ofa General Post Office, was taken up on its 2d read. 
ing; rule suspended, read a 3d time and passed. 

A message was received from the Senate informing the House 
that they had concurred unanimously in an act authorizing the 
President to negotiate a loan of one million of dollars ; that they 
had also concurred in an act entitled an act supplementary to an 
. act entitled an act to create a board or tribunal for the auditing 

of claims in certain cases, with an amendment, and ask the con- 
eurrence of the House in the same. 

Mr. Kaufman moved to reconsider the vote on the report and 
resolution relating to B. H. Norton. 3 

The ayes and noes being called, stood as follows : ; 

AYES—Messrs. Bennett, Bunton, Caldwell, Coffee, Fowler, 
Holmes, Jenkins, Kerr, Kaufman, Lawrence, Linn, Navarro, 
Roman, Sawyer, Tower and Wright—16. . 

NOES—Messrs. Speaker, Barnet, Cook, Cullen, Fisk, Grigs- 
by, Jones, Johnston of L., Johnson of S., Lester, Menifee, Od- 
jum, Parker, Payne, Shaw and Van Ness—16. 

Motion lost. 

The bill entitled an act supplementary to an act entitled an 
act to create a board or tribunal for the auditing of claims in cer- 
tain cases, was taken up, and the amendment of the Senate con- 
eurred in. 

An act, allowing a return term of the District Court, from the 
Senate, was taken up on its 2d reading, and, 

On motion of Mr. Van Ness, referred to the committee on the 
judiciary. i i ; 

And, on motion of Mr. Menifee, the committee was instructed 
to report to-morrow. Í 

A bill from the Senate requiring the plea of non est factum to 
be filed under oath in certain cases, was taken up on its 2d read- 
ing, and, 

On motion of Mr. Cullen, referred to the committee on the ju- 
diciary, with instructions to report to-morrow. 

An act from the Senate authorizing a party, plaintiff or defend- 
ant, to appeal from the decision of any of the inferior courts of 
the Republic, without requiring an appeal hond, was taken up 
on its second reading, and referred to the committee on the judi- 
ciary. 

‘An act to incorporate the towns of Lagrange and Rutersville, 
was read a 3d time and passed. a 

An T respecting impeachments, was taken up on its 2d read- 
ing, and, Eai 

‘On motion of Mr. Bunton, the rules were suspended, the bill 

yead a 3d time, and passed. | z 
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Än act from the Senate establishing a Chamber of Commerce: 
in the city of Houston, read a 2d time, and, 

On motion of Mr. Holmes, Was referred to the committee on 
the judiciary. 

An act for the relief of John G. Love and R. C. “Doom, from 
the Senate, was read a 2d time. 

An act, from the Senate, supplementary to an act establishing 
the fees of office, was taken up, and: the amendments of the Se- 
nate concurred in. 

An act, from the Senate, authorizing treaties with Indians, v was. 
read a Ist time. 

Joint resolution, from the Senate, for printing the rules and Te- 
gulations of the army, was read a Ist time, and, 

On motion of Mr. Bunton, the rules were suspended and the 
resolution read a 2d time. ~ . 

On motion of Mr. Cullen, one thousand copies were strick-. 
en out, 

Mr. Menifee moved to reconsider the vote striking out one 
thousand copies; adopted. 

Mr. Menifee offered the foll owing amendment,- which was. 
adopted: 

« And that the money received for the same shall be paid into: 
the Treasury for the use of the Republic.” 

On motion of Mr. Menifee, the rule was further suspended, the- 
bill read a 3d time and passed. 

“Mr. Jones, chairman of the committee on claims and accounts, 
made the following report: 

The committee on claims and accounts to whom was referred’ 
the bill for the relief of the heirs of David Thomas, deceased, 
have had the same under ‘consideration, and being convinced 
that the relief asked for is justly due the petitioners, report the: 
same without amendment, and recommend its passage. 

(Signed) ISAAC N. JONES, Chairman. 


Report and bill read a 3d time and passed. 

On motion of Mr. Butler, Mr. Sawyer was added to the com-- 
mittee on finance. 

Mr. Cook moved to reconsider the. vote on n the bill granting a a 
divorce to George Fisher; adopted. . 

An act supplementary to an act entitled an act to raise a reve- 
nue by direct taxation, was taken up on its 2d reading, and, 

On motion of Mr. Cullen, re-committed to the committee on 
finance. 

A bill entitled an act to compel all government officers to re-- 
ceive promissory notes of the government for all dues, was takem: 
up, and the amendment of the Senate concurred in.. 

Fr“ . 
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Joint resolution for the relief of D. W. Menifee, was read a 3 

time and passed. l : 

The bili from the Senate granting a divorce to George Fisher, 

was taken up on its 2d reading. : 

Mr. Jenkins moved its indefinite postponement. 

The ayes and noes being called, stood as follows: 

AYES—Messrs. Baker; Bunton, Holmes, Jenkins, Jones, 
Johnston of L., Kerr, Lester, Linn, Menifee, Roman and Shaw 

NOES—Messrs. Bennett, Butler, Caldwell, Cook; Coffee, Cul- 
ten, Fisk, Fowler, Hill, Johnson, of S., Kaufman, Muse, Parker, 

Payne, Tower and Van Ness—16. 

Lost, and ordered to be engrossed for a 3d reading. 

Joint resolution to legalize certain acts therein named; reada 
3d time and passed. ~ > .” 

A bill for the charter of the Texas Trade and Fur Company, 
was taken up on its 2d reading, and, 

On motion of Mr. Cullen, the amendments recommended by 
the committee were adopted. 

On motion of Mr. Menifee, the bill was laid on the table. 

An act donating one-third of a league of land to the widow 
and children of John W. Carpenter, was read a 3d time and . 
passed. 

An act for the suppression of gambling, was read‘a 3d time 
and passed. . 7 l 

An act for the raising of certain troops therein named, was 
read a 3d time and passed. ae 

An act regulating appeals from the District Courts to the Su- 
preme Courts, was taken up on its 3d reading, and, 

On motion of Mr. Baker, referred to the judiciary committee, 

An act supplementary to an act entitled an act to authorize the 
President to negotiate a loan not to exceed five million of dọl- 
lars, was taken up, and the amendment of the Senate disa- 

reed to, and a committee of conference, composed of Messrs. 
Cullen, Baker, Sawyer, Van Ness, Butler, Jones and Holmes ap- 

ointed. 
: A message was received from the Senáte informing the House 
that they had passed a joint resolution for the relief of Hol- 
land, Coffee & Co., and solicited the concurrence of the House. 

Joint resolution from the Senate for-the relief of Holland, Cof- 
fee & Co., was taken up and read a ist time, and, 

On motion of Mr. Cook, the rules were suspended, the resolu- 
tion read a 2d and 3d time, and passed. f 
~ A message was received from the Senate informing the House 
they had concurred in a joint resolution for the relief of W. R- 
Rivier and James Stonam, and that they had appointed Messrs., 


f 


367 


, Everitt, Kendrick, Dunn, Burleson and Burton, a committee of” 
conference to act with a similar committee appointed by the- 
House, 

An act concerning divorces and alimony ; read a Zd time. - 

On motion of Mr. Hill, the words “coming within the pur- 
view” were stricken out of the 9th section, and the words “ eon- 
trary to the true interest” inserted. 

Mr. Cook moved to strike out the words “who have commit- 
ted adultery subsequent to marriage ;” lost. . 

On motton of Mr. Menifee, the rules were suspended, the bill 
read a 3d time and, passed. 

On motion of Mr. Van Ness, the House adjeurned till to-mor-.  * 
_ Tow morning at 9 o'clock. 


% 
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p Friday, Jan. 18th, 1839. 


The House met pursuant to adjournment. 

The roll being called, the following members answered to their 
names, viz. : 

Messrs. Speaker, Bennett, Bunton, Caldwell, Campbell, Cof- 
ee, Fisk, Grigsby, Hill, Holmes, Jenkins, Jones, Johnston of L., 
Johnson of S. Kaufman, Lawrence, Lester, Linn, Menifee, ; 
Muse, Navarro, Parker, ‘Payne, Roman, Shaw, Tower and. 
Wrigh 

N tin being present, the journals of the 16th and 17th 
instant were read and adopted, and the House. proceeded to bu-- 
siness. 

Mr. Kaufman moved to suspend the resolution prohibiting the. 
introduction of any new business, that he might introduce a bill 
. for the relief of Oliver A. Wheeler. 

The question being put, the ayes and noes were ‘called for,, 
` which stood thus : 

AYES—Messrs. Bunton, Fisk, Hill, Kaufman, Lester, Linn,. 
Menifee, Muse, Navarro, Parker, Roman and ‘Tower—12. 

NOES—Messrs. Barnet, Caldwell, Campbell, Coffee, Grigsby, 
Holmes, Jenkins, Jones, Johnston of L., Johnson of S., Kerr, 
Odlum, Sawyer, Swift, and Wright—16. 

Motion lost. 

On motion, the Orders of the Day and the business on the. 
Speaker's table was taken up. 

An act entitled an act supplementary to an act to provide for 
the punishment of crimes and misdemeanors; read a' 2d time. , 

Mr..Cullen moved to lay the bill on: the table for three days :: 
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motion lost, and the bill then ordered: to be engrossed for a 3d_ 
reading. 

‘A joint resolution relative to discharges, was ‘read a 2d time. 

On motion of Mr. Fisk, the rules were suspended, the bill read’ 
a 3d time and passed. ` : 

An act entitled an act to appoint Commissioners to take charge — 
of confiscated property in the county of Nacogdoches, and tor 
other purposes, was talen up on its 2d reading. 

On motion of Mr. Swift, the clerk proceeded to read the bill 
by sections. o 

Mr. Cullen offered an amendment to the`3d section by insert- 
ing after the word “ Nacogdoches” “and also to publish a copy 
in the Red Lander, and send one copy to the Secretary of the 
Treasury.” 

Mr. Menifee moved to strike out in line 4th, after the word 
“those,” “who may own it and who may have been acquitted 


. by the proper tribunal,” and insert “the legal owners in case it 


should not be confiscated ;” which was adopted. 

Mr. Menifee also offered the following proviso to the 3d sec- 
tion: Provided nothing in this act shall be so construed as to 
affect the rights of the wife, or those claiming under her. 

Mr. Kaufman offered a further proviso as follows, to wit: 
Provided she shall not have alienated more than she was allowed 
by him; motion lost. 

The question on the proviso of Mr. Menifee was put and car- 
ried. ae, 

Qn motion of Mr. Van Ness, the words “ Mexicans or those” 
in Ist and 2d line in 4th section was stricken out, and the words 
« any person or persons” inserted. 

The 5th, 6th and 7th sections were read. 

Mr. Kaufman offered the following amendments to the 7th 
section, by striking out “ Mexicans previous” and inserting 
« person or persons ehgaged in” after the word “rebellions” in 
line 2d, and previous to the same. 

In. 7th section, Mr. Kaufman moved to strike out “ not having” 
and insert “that have not”—strike out in 6th line “account of 
their being” and insert “lands that may be” which said amend- 
ments were adopted. `, 

Mr. Kaufinan moved to amend the Sth section-by striking out 
in 3d line “ Mexicans” and inserting “those who. have been en- 
gaged in the late rebellion ; carried. : 

Mr. Cullen offerca amendment to the 9th: section, in 3d 
line, by inserting “ which said-books shall be opened at all times: 
for inspection” —also, to strike out in 4th line “not oftener than 
twice a week” and insert “shall not remain in session more than 
two days in each week”—insert in Sth line, after the word “day,” 
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“each”—strike out in 7th line “their services” and insert “for 
4 day they shall serve ;” all of which amendments were adop- 
ted. i 

The 10th, 11th, 12th, 13th and 14th sections were read with- 
out amendments. 

Mr. Muse then offered the following additional section, to wit: - 

And be it further enacted, That any and.every person who 
may hereafter be convicted of treason against this government, 
shall, in addition to the punishment already provided for -by 
law, forfeit all their property, real, personal and mixed, to this 
government, 

Which was adopted. 2. 

The question on the engrossment of the bill as amended, being 
put, the ayes and noes were called, which stood thus: 

AYES—Messrs. Bunton, Coffee, Cullen, Fisk, Fowler, 
Grigsby, Hill, Jones, J ahasan of L., Kaufman, Lester, Muse, 
Parker, Payne, Shaw, Swift and Sweitzer—17. 

NGES—Messrs. Speaker, Baker, Butler, Caldwell, Cook, 
Holmes, Jenkins, Kerr, Lawrence, Linn, Menifee, Navarro, Od- 
lum, Roman, Tower and Van Ness—18. 

So the motion was decided in the negative. 

A message was received from the Senate, through their Seere- 
tary, informing the House that the Senate had passed a resolu- 
tion for the meeting of the Houses for the purpose of electing a 
public printer ; l 

That the amendments made by the House to the joint resolu- 
tion: providing for the printing of the rules and regulations of the 
army of the Republic of Texas, had been concurred in ; 

That the joint resolution legalizing certain acts therein named 
had passed; ` we as 

That an act to carry into effect the law of December, 1836, to 
organize and fix the military establishments of the Republic, and 
to make the necessary appropriations for that purpose; 

And, also, an act appropriating money to defray the expenses 
of the various departments of government, had passed ; 

And requested the coneurrence of the House. 

An act appropriating money to defray the expenses ofthe dif - 
ferent departments of government, from the Senate, was read a 
Ist time. ; 

Mr. Butler moved to lay the bill on the table for the present. 

Mr. Cullen moved to take up the appropriation bill reported 
by the committee on finance of this House; adopted. 

The bill was atcordingly taken up on its 2d reading, and, 

On motion of Mr. Butler, re-commitied to the committee on 
finance. 

On motion of Mr, Fisk, the bill requiring the President and 
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. , Ky. Jones moved to insert “ Clarksville ; -” carried. 
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Commissioner of the General Land Office to issue patents to cer- 
tain towns therein named, was taken up on its 2d reading. 
Mr. Cullen moved to strike out “Bexar” in the Ist section ; 
motion adopted. 


Mr. Cullen moved to insert “Liberty ;? which was adopted. 
Mr. Kaufman moved to postpone the bill indefinitely. * 

Whereupon, the ayes and noes were called, which stood as 
follows: 

AYES—Messrs, Baker, Barnet, Bennett, Bunton, Butler, Cof- 
fee, Fowler, Grigsby, Holmes, Jenkins, Jones, Johnston: of L., 
Johnson of S, Kauiman, Lawrence Lester, ] Menifee, Muse, Od- 
lum, Parker, Payne, Swift and Van Ness-—23. 

NOES—Mesşrs. Caldwell, Cook, Cullen, Fisk, Hill, Linn, 
Navarro, Roman, Shaw, Sweitzer aad 'Tower—11. 

Mr. Jenkins, from the judiciary committee to whom was re- 
ferred the petition of Thomas Dye Owens, reported a joint reso- 
lution in favor of the petitioner; which was received. 

Mr. Caldwell nioved to suspend the rules that the bill might 
be put on its 2d reading; which motion was carried, and the 
bill read a 2d time. ` 


Mr. Jenkins moved to strike out “ other metalic. ore ;” motion 
adopted. 

Mr. Jenkins moved a further amendment by requiring fifty 
hands at the forge; which was carried. 

On motion of Mr. Menifee, the rules were suspended, the bill 
read a 3d time and passed. 

On motion, Mr. Menifee offered the following, to wit: 

Resolved, That the chief clerk of the House of Representa- 
tives be authorized tó record the journals of the ‘present session 
of the Horse at the rate of 20 cents per hundred words as here- 
tofore allowed for similar services, and that the signature of the 
Secretary of State be sufficient evidence for the Auditor to audit 
the accounts of said clerk for said services. 

The resolution from the Senate relative to the meeting of the 
two Houses on the 19th inst. for the purpose of electing a public 
printer, was taken up, read and concurred in. 

Mr. Tower moved to take up the resolution relative to the 
case of Dr. Ashbel Smith; motion lost. 

An act from the Senate ‘authorizing treaties with Indians, was 
taken up on its 2d reading. 

On motion of Mr. Cook, the same was irani postponed. 

An act from the Senate authorizing the paynfnt of drafts in the 
hands of orginal holders, was taken up, read a 3d time and pass- 
ed, with amendments. 

A bill CORNE an act to provide for the-appointment of Indian 
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commissioners, and for other purposes, was taken up on its 2d 
reading. 

Mr. Menifee moved to strike out all after the 1st section of the 
bill. 


On which motion the ayes and hoes were called a and stood 
as follows : 

AYES—Messrs. Bunton, Caldwell, Cook, Cullen, Fisk, 
Grigsby, Holmes, Jenkins, Jones, Johnston of L., Johnson of S., 
Linn, Menifee, Navarro, Parker, Payne, Roman, Sawyer and 
Tower—19. 

NOES—Messrs. Baker, Bennett, Campbell, Coffee, Hill, Kaut- 
man, Lester, Muse, Odlum, Shaw, Swift, Sweitzer, and Van Ness 

So the motion was decided in the affirmative. 

On motion of Mr. Menifee, the rules were suspended n the 
bill read a 3d time and passed—and the caption of the bill 
changed to read thus: An act entitled an act requiring the Pre 
sident to discharge all Indian agents. 

Mr. Bunton, from the special committee to whom was referred. 
the bill for the reorganizing of the militia, asked leave to report. 

To which Mr. Sawyer objected. 

The question being put, the House refused to grant leave. 

‘An act entitled an act to carry into effect the law of December, 
' 1836, to organize and fix the military establishments of the Re- 
public, and to make the necessary appropriations for that pur- 
pose, was read a Ist time. 

On motion of Mr. Menifee, the rules were suspended, the. bill 
read a 2d time, and referred to a select committee to whom was 
referred a similar bill. ' 

An act requiring the Auditor to audit the claims against the 
government created by the late campaign against hostile Indians, 

_ by order of ‘Brigadier General Dyer, was read a 3d time and 
assed. 
i An act authorizing the President to fill vacancies, was taken ` 
up e 2d reading ; rule suspended, the bill read a 3d time and 
asse 
: A message was received from the Senate, through their Secre- 
tary, informing the House that— 

A joint resolution for certain purposes therein named ; 

An act establishing a port of entry to be called Labaca ; ; 

An act changing the holding of the District Court in the 4th 
judicial district ; 

An act supplementary to an act for the permanent location of 
the seat of government ; 

Had passed. 
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Also, an act to make military scrip receivable for land dues, 
had been indefinitely postponed. 

A bill entitled an act authorizing Edward Teal to emancipate 
his slave Fanny, was read a 3d time. =: 
,’ Mr. Baker moved to postpone the same indefinitely; motion 
lost, and the bill passed. ; 

- An act regulating the jurisdiction of the District Courts, was 
Ba up on its 2d reading, and ordered to be engrossed for a 3d 
reading. 

An eet defining the boundary of Montgomery county, was ta- 
ken up on its 3d reading. 

Mr. Menifee moved to suspend the rules in order to amend the 
same. 

Mr. Menifee then moved to insert “ Navisote 7 carried, and 
the bill passed. 

On motion of Mr. Barnet, the House adjourned till three 
o’clock p. m, 


THREE O'CLOCK, P. M. 


The House met putsuant to adjournment. 

There being a quorum present, the House proceeded to busi- 
ness. ‘ 

An act granting a divorce te George and Elizabeth Fisher, 
was taken up and read a 3d time. 

The question on the passage of the bill being put, the ayes 
and noes were called for, which stood as follows: 

AYES—Messrs. Bennett, Caldwell, Campbell, Cook, Coffee, 
Cullen, Fisk, Fowler, Grigsby, Hill, Johnson of S., Kaufman, 
Navarro, Odlum, Payne, Tower and Van Ness—16. | 

NOES—Messrs. Speaker, Bunton, Jenkins, Jones, Johnston 
‘of L., Lester, Linn, Menifee, Roman and Shaw—10.- 

So the motion was'decided in the affirmative. 

Mr. Cullen, from the committee to whom was referred a bill 
‘entitled an act supplémentary to an act authorizing the President 
to negotiate for a loan, upon the bonds of the government, not 
exceeding five million of dollars, reported the bill with the 
amendments made by the Senate, and recommended its passage. 

Mr. Van Ness, chairman of the committee on finance to whom 
was referred the communication of the Secretary relative to the _ 
minister to France, reported by bill. i 

Mr. Van Ness moved to suspend the rules; carried, and the 
bill ordered to be engrossed. l l 

The committee also reported a bill to authorize the Commis- 
sioner of the General Land Office to employ two extra clerks ; 
read a Ist time. l ! 


On motion, the rules were suspended, the bill-read'a 2d ‘time 
and ordered to be engrossed. 

They also réported favorably to a joint resolution in favor 
of Sohn S; Roberts: read a 2d time. 

Mr. Kautman, from the spedial committee to whom was refer: 
red the bill to incorporate the Texas Insurance, Trust and ‘Loan 
Corfipany, reported the bill back without amendment; received: 

. Mr. Bennett asked leave to withdraw the papers.ef Lucy Par- 
ker and John Loyd, which was granted: 


Mr. Van Ness, from the committee to whom was referred ar 


act entitled an act supplementary to an act to raise a revenue by 
direct taxation, reported the same with amendments, and recom- 
mend its passage. 

On motion of Mr. Menifee, the rules were suspended, the bill 
tead-a 3d time and passed. 

A message was received from the Senate, through their Secre- 
tary, informing the- House, that— 

‘They had passed an act authorizing the issuing of promissory 
notes of the government, and, | 

‘Also, concurred ig the act supplementary to an act relative to 
the judiciary laws of thé Republic. aa 
‘ An act entitled an‘ act defining the time of holding Justices’ 

ourts. 


An act entitled an act to amend the judiciary laws of thé Re- ° 


ablic. 
: An act etitléd an act to đefine the time of Sheriffs’ Sales, and 
the manner of advertising. 
Qn motion of Mr. Cullen, the House went into secret session. 
After’some time spent in secret session, the doors were opened. 


Mr. Van Ness, from the committee on finance to whom was- 


referred a bill erititled an act to incorporate the bank of the Re- 
public of Texas, reported the same with amendmenhts ; report re- 
ceived, and amendments adopted. 

The clerk then: proceeded to read by sections. _ 

On motion of Mr: Jones, the words “formed are” were ‘strick- 
en out of the 1st section. 

On motion of Mr: Jones, the word “family” Was stricken out 
ofthe 4th sectiori, and “ citizens” inserted. l 

Mr. Baker moved to lay the bill on the table. 

On which motion the ayes and noes were called for, which 
stood as follows: — 

AYES—Messrs. Baker, Coffee, Fisk, Grigsby, Hill, Johnston 
offa, Kotr, Lester; Payne, Shaw and Swift—11. 

NOES—Messrs. Bunton, Carnpbell, Cook, Cuillen, Fowler, 
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ro, Odlum, Parker, Roman, Sawyer, Tower, Van Ness ard 
Wright—19. 

The motion was lost. 

On motion of Mr. Kaufman, the bill was laid on the table, and. 
made the special order of the day for to-morrow morning, at 10 
o’clock. 

Joint resolution from the Senate for the relief of Jas. C. Boyd, 
was taken up, read a 3d time and passed. 

An act for the relief of John G.. Toe and R. C. Doom, was 
read a 3d time, and, 

On motion, re-committed to the dnie on finance. 

Mr. Kerr, from the committee on enrolled bills, made the fol- 
lowing report, to wit: 

The joint committee on enrolled bills, ask leave to report : 

That an act for the relief of R. M. Williamson, was, on Satur- 
` day, the 12th inst. presented to the Executive, 

That the joint resolution for the relief of W. H. Wharton; 

A joint resolution for the relief of Dr. S. Booker; ~ 

A joint resolution for the relief of Lewis P. Cook ; 

‘Was, on the 15th inst., presented to the Executive. ‘ 

That an act the better to define the duties of Recorders; 

A joint resolution for the relief of A. P. Walden ; . 

A joint resolution making an appropriation for the salary of 
the Secretary of Legation ; 

An act entitled an act to create a board or tribunal for the ex- 
amination and auditing of claims against the government ; 

A joint resolution for the relief of James R. Cook ; 

A joint resolution for the relief of Byrd Lockhart: 

An act supplementary to an act for the disposal of Sew 
and other islands of the Republic ; 

_A joint resolution for the relief of John Matthews ; 

‘An act to prohibit the driving off of cattle from that part of 
the country West of the Gaudaloupe ; 

A joint resolution requiring the Secretary of the Treasury to 
re-open the books of the Stock Commissioner ;_ 

A joint resolution for the relief of John White ; 

A joint resolution for the relief of James Ansen Dunn ; 

‘A joint resolution for the relief of Wm. H. Monroe and Noah 
-Smithwick ; 

An act to establish a mail route from Clarksville to Shelton, 
and, 

A joint resolution for the relief of L. M. Hitchcock ; 

Was, on this day, the 18th inst., presented to the Executive 
for his approbation. 

_ Signed) JAMES KERR, Chairman. 
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Which report was received. . 

A joint resolution for the relief of Gareg Jackson, was read | a 
3d time, and passed. 

.A joint resolution making an appropriation, to furnish the 
President’s house, was read a 3d time, and re-committed to the 
committee on finance, with instructions to report to-morrow 
morning. - 

An act supplementary to an act to provide for the settlement 
of deceased soldiers’ estates, was read a 3d time, and re-commit-, 
. ted to the judiciary committee. 

An act supplementary to an act to incorporate the city of San 
Antonio and other towns therein named, was read a 3d time and 

sed. 


ment, was read a Ist time. 
On-motion, the rules were suspended, the bill read a 2d time 
and referred to the committee on finance. 


An act to legalize the official acts of certain officers therein. 
named, was read a 2d time. 


king an appropriation to defray the expenses of the different de- 
partments; adopted, and read a Ist time; the rule being sus- 
pended, the bill was read a 2d time. 


Mr. Menifee moved to strike ouf “secret” and insert “ contin- 


the ‘Treasury. 


Mr. Butler moved to refer the same to’ the committee on. 
finance, which was carried. 


the Republic of Texas, was read a 2d time. 

An act for the relief of certain persons therein named, was read 
a 2d time, and referred to the committee on finance.’ 
i A joint resolution for the relief of J.  Gourly,, was read a 2d’ 
me. 

A joint resolution allowing pay for copying the journals of the 
Senate, was read a 2d time. 


2d time, and ordered to be engrossed for a 3d ‘reading: 

An act requiring the Secretary of the Navy to have surveyed 
the bars and channels of Texas, was read a3d time and passed. 

An act to establish the Do Kalb College, was read a 3d time 
and passed. 

The joint resolution for the relief of certain persons therein 
named, was re oad a od time and’ passed. 


‘An-act for the issuing of the promissory notes of the govem- — 


Mr. Jenkins moved-to take up a pill passed by the Senate ma- 


gent,” and that the drafts be countersigned by the Secretary of 


An act to amend an act adopting a national seal and flag for 


A joint resolution for the relief of J. Stephenson, was read a 7 


An act to establish a College at Rutersville, was read a 2d time.. 
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On motion, the rule was suspended,.the bill read a 3d time 
-and passed. 
On motion, the House adjourned till to-morrow morning, at 
9 o'clock. . 


é 


Saturday, January 19th, 1839. 


`. "Fhe House met pursuant to adjournment. 

Prayet by the Chaplain. | 

The roll having been called, the following members answered 
to their names, viż.: , 

Messrs. Speaker, Barnet, Bennett, Bunton, Butler, Caldwell, 
Campbell, Cook, Fisk, Fowler, Grigsby, Jenkins, Jones, John- 
ston of L., Johnson of S., Kaufman, Lester, Linn, Menifee, Muse, 
_ Navarro, Parker, Payne, Roman, Sawyer, Shaw and Wright. 

There being a quorum, the journals of the preceding day were 
read and adopted, and the House proceeded to business. 

Mr. Butler, chairman of the committee to whom was referred, 
the petition of John McNees, reported a bill in favor of the peti- 
tioner ; which report was received, and the bill read a ist time, 

On motion the rules were suspended, the bill read a 2d and 
3d time. and. passed. 

Mr. Menifee moved to reconsider the yote taken yesterday on 
the engrossment of the bill relative to confiscated property.. 

The question being put, the ayes and noes were called, which 
stood as follows: ` 

AYES—-Messrs. Barnet, Bennett, Bunton, Campbell, Fisk, 
Fowler, Grigsby, Hill, Jenkins, Jones, Johnston of L., Johnson 
of S., Kaufman, Lester, Linn, Menifee, Muse, Odlum, Parker, 
Payne, Roman, Sweitzer and Swift—23. 

NOES—Messrs. Baker, Butler, Cook, Cullen, Holmes, Kers 
Lawrence, Sawver, Tower and Van Ness—10. 

So the vote, was reconsidered. i 
, a Holmes moved for the previous question, which was car- 
rie , : F 4 

The main question on the indefinite. postponement of the bill 
being put, 

Mr. Menifee moved to refer the same, to a select committee: 
which was carried. ` . 

Messrs. Menifee, Kaufman, Butler, Baker, Holmes, Parker an¢ 
Shaw were appointed said committee. 
~ A message was received from the Senate, through their Seere- 
tary, informing the House that they had concurred in. act author: 
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izing the Treasurer to pay drafts, &c., with amendments; and 
that they had concurred in the resolution for the election of pub- 
lic printer. i 

Mr. Bunton, from the special committee to whom was referred 
a resolution requiring them to present a bill for thé organization 
of the militia, report a bill, which was read a ist time’; the rule 
was suspended and the bill read a 2d time. 

On motion of Mr. Bunton, the bill was taken up by sections; 

A message was received from the Senate, through their Secre- 
‘tary, informing the House that they were ready to. meet the 
House for the purpose of electing a public printer. 

On motion of Mr. Van Ness, the Senate was informed! that the 
House was ready to receive them. 


The Senate having came into the Representative Hall, the- 


doors were closed, and the two Houses proeeeded to the election 
of a public printer. 

Mr. Everitt nominated Mr. Whiting.’ 

Mr. Van Ness put in nomination Messrs; Cruger & Moore. _ 

Mr. Bunton of the Senate, and Mr. Van Ness of the House-of 
Representatives, were appointed tellers. 


The rules of secresy having- been removed, the doors were ` 


opened. 
Mr. Whiting received’ ~-  - - 27 votes, 
Messrs. Cruger & Moore received 17 votes, 

Mr. Whiting having received a majority of the whole was de- 
clared duly elected public printer for the year 1839, for the spe- 
cial purpose of printing the Laws and the Journals.of the- pro- 
ceedings in book or pamphlet form. Par. 

On motion of Mr. Odlum, the House adjourned until three 
o'clock p.m. ` a i 


THREE ‘O'CLOCK P, M. 


The House met pursuant to adjournment. 

A quorum being present, the House 'proceeded'to business, 

Mr. Van Ness, chairman of tae committee on-finance to whom 
was referred the joint resolution for the relief of John G. Love, 


. and R. C. Doom, returned the same with amendments; report. 


adopted. 


The same committee returned the bill making an appropria-. 
tion to defray the expenses of the different departments of gov-. 


ernment, reported the original bill, and recommended its pas- 


sage; report adopted, the bill read a 3d time and passed, with. 


amendments:. 


On motion of Mr. Van Ness, the resolution prohibiting the re-. 


ception of any new business, was suspended. 
GG” 


id 
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- Mr. Yan Ness then introduced a resolution legalizing the acts, 
of F. R. Lubbock, as 2d Comptroller of the Stock Fund; which 
was read a Ist. Š 

On motion, the rules were suspended, and the bill read, x Bd 
_ and 3d time and passed. ’ 

“Mr, Van Ness, from the committee on finance, to whom was 
referred the bill for the relief -of certain persons therein named, 
reported the original bill. co t 

On motion of Mr. Cullen, the rules were suspended, the - bill 
read a 3d time and passed. 

Mr. Cullen, chairman of the select committee to whom: was re- 
ferred an act carrying into effect the law of December, 1836, to 
organize, establish and fix the military pests of the Republic, and 
to make the necessary appropriation for that purpose, reported 
the orignal bill with amendments ; report received. 

Mr. Baker moved to lay the bill on the table; motion lost. 

Mr. Menifee offered the following proviso tothe 3d_ section : 
“Provided he shall not be permitted to expend ‘more than one 
million of dollars under the provisions of this act. 

A message was received from the Senate, through their Secre- 
_ tary, informing the House that the Senate had concurred in the 
amendments made by the House to the bill making appropria- 
tions to defray the expenses of the various departments cf gov- 
ernment. , ‘ 

Also, that they had passed an act supplementary to an act en- 
titled an act for the location of the seat of-government, and, also, 
referred the House to the communication from, the Executive re- 
lative to the same. wog 

Mr. Menifee offered a substitute to the bill. __ 

Mr. Bunton moved to strike out “one hundred thousand.” 

Upon which motion the ayes and noes were called, and stoot 
as follows: l 

AYES—Messrs. Baker, Barnet, Bunton, Coffee, Johnston of 
L., Kaufman and Lester—7. ` 

NOES—Messrs. Bennett, Butler, Caldwell, Campbell, Cook, 
Cullen, Fowler, Hill, Holmes, Jenkins, Jones, Johnson of'S., 
Kerr, Lawrence, Linn, Menifee, Navarro, Odlum, Payne, Par- 
ker, Roman, Sawyer, Sweitzer, Swift, Van Ness and Wright 
+~26, 

The motion was lost. x 

On motion of Mr: Jenkins, the rules were suspended, the bill: 
real a 3d time and passed. 

- ‘She caption of the bill read thus: “An act appropriating one 
hundred thousand dollars for the defence of the frontier, andi 
ether purposes. i l 
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On motion of Mr. Roman, the enrolling clerk was authorized 
to employ an assistant clerk. 


On motion, the House adjourned till 7 o’clock p. m. 


SEVEN O'CLOCK P. M. 


The House met pursuant to adjonrnment. 

A quorum being present, the House proceeded to business.. 

Mr. Taylor appeared and took, the dath prescribed by law, av 
assistant enrolling clerk to the Flouse of Representatives, 

Mr. Roman moved to suspend the rules in order to intreduce 
a resolution relative to paying troops, &c. 


On motion, the rules were suspended, the resolution read a 2d 
and 3d time and passed. - 


g 


Mr. Muse, from the committee on public printing, made the. 


following report, to wit: l 

The committee to whom was referred the bill entitled:an act 
for the better defining the laws of the Republic of Texas among: 
the people, beg leave to. report, that they are impressed with a. 
sense of the necessity ‘of the laws under which individuals are: 
held responsible (both their lives, liberty and property) should: 
be placed in the hands of every citizen. With this object in: 
view, the convention ordered the Secretary of State, of the pre-. 
vious administration, to publish all laws in newspapers, this mat- 
ter was neglected, and hence the ignorance which every where 
prevails in the Republic of the statute laws. This great deficit 
sheuld be remedied. ‘To attain this desirable object, the com- 
mittee recommend the adoption of the bill placed under their 
consideration. . 


(Signed) ; K. H. MUSE, Chairman. 


Mr. Muse, from the committee on public printing, made the: 
following report, to wit: 

The committee to whom was referred the communication of“ 
Barnard E. Bee, Secretary of State, on the subject of printing: 
the journals of the proceedings of the General Council, have- 
~ attentively ‘considered the same. ‘The honorable Secretary can-. 
not be more deeply concerned of the importance of a. general 
dissemination of the views and acts of the members of the Coun- 
cil, who influenced the revolutionary movements of Texas, than 
your committee. The transactions, reports and proseedings of 
said Council should be made general and easy of access. T'he- 
number of five hundred copies the committee consider, with 
the Secretary of State, to be too few. 

Your committee, therefore, beg leave to report, for your-con-. 
sideration, the following joint resolution. — | l 

(Signed) K. H. MUSE, Ciairman.. 
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` Which said report was received, and the bill reat a 2d time. 

On motion of Mr. Kaufman, the preamble of the bill was 
stricken out. 

On motion of Mr. Menifee, the bill was indefinitely postponed. 

The joint resolution reported by the committee on public 
printing, being read a 1st time. 

On motion of Mr. Menifee, the same was indefinitely post- 
pone 

Mr. Jones, from the committee on claims and accounts, to 
whom was referred the elaims of Stewart Perry, reported by joint 
resolution in favor of the petitioner ; topan received, and reso- 
lution read a 1st time. 

On motion, the rule was suspended, ol the resolution read’ 
a 2d time. 

Mr. Cullen then moved to re-commit the same. 

a Cook, moved for the previous question ; which was car- 
rie 

‘Phe main question on the re-commitment of the bill was put, 
and decided in the affirmative. 

Mr. Jenkins, from the committee to whom was referred the 
joint resolution, allowing persons to introduce slaves from the 
United States and elsewhere, into the Republic ; reported the 
bill back and recommended. its indefinite postponement: 

Mr. Menifee, moved for the adoption of the report. 

Upon which motion, the ayes and noes were called for, and 
stood as follows: 

AYES—Messrs. Speaker, Barnet, Bennett, Bunton, Fisk, 
Fowler, Holmes, Jenkins, Jones, Johnston of L., Kaufman, Les- 
ter, Linn, Menifee, Navarro, Parker, Payne, Roman, Shaw, 
Sweitzer, Tower and Van Ness—23. 

NOES—Messrs. Baker, Cook and’ Sawyer. . 

So the motion was decided in the affirmative. 

Mr. Cook moved to reconsider the vote to take up the: a to 
negotiate a loan; which was carried. 

Mr. Sawyer was added to the committee on naval affairs. 

Mr. Menifee moved to take the vote: of the. House, to: know if 
the Speaker had a right to speak. 

The House decided he had: 

An act supplementary to an act for the locatior of the seat of 
government, was taken up, with a communication-from the Pre- 
sident, and read a 2d time. 

On motion of Mr. Van Ness, the rules. were suspenders and the 
bill read a 3d time. 

Mr. Kaufman moved to postpone the- bill indefinitely, 

- The question being put, the ayes and: noes were called, whieh 
stood thus :. 
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AYES—Messrs. Baker, Bunton, Fisk, Johnston of L., Kauf- 
man, Lester, Menifee, Muse, Odlum, Parker; Shaw, Sweitzer 


ead 


NOES—Messrs. Speaker, Barnet, Cook, Coffee, Fowler, 
Holmes, Jenkins, Jones, Kerr, Linn, Navarro, Payne, Roman, 


Sawyer, Tower and Van Ness—16. 


So the. motion was decided in the negative. 1. hes : 
On motion of Mr. Van Ness, the House adjourned until Mon- 
day morning, 9 o'clock. 


Monday, Jan. 21st, 1839. 


a aa óe 


The House met pursuant to adjournment. 
Prayer.by the Chaplain. ae 
The roll being called, the following members answered to 
their names, to wit ; . 
Messrs. Speaker, Barnet, Bennett, Butler, Caldwell, Camp- 


‘bell, Cook, Coffee, Cullen, Fisk, Fowler, Grigsby, Holmes, Jen- 


kins, Jones, Johnston of L., Kerr, Kaufman, Lawrence, Lester, 
Linn, Menifee, Navarro, Odlum, Parker, Payne, Shaw, Swift, 
Sweitzer, Tower and Wright, l 

A quorum being present, the journals of the 19th inst. were 
read and adopted, and the House proceeded to business. 

On motion of Mr. Kaufman, the House proceeded to the Or» 
ders of the Day. 

Mr. Butler, chairman of the committee on naval affairs, report- 
ed a bill making an appropriation for the navy department, 
which was read a Ist time, a 

On motion of Mr. Kaufman, the report was received. 

On motion of Mr. Baker, the rules were suspended, and the 
bill read a 2d time. ae 

Mr. Butler moved to strike out “two hundred and fifty thou- 
sand” and insert “three hundred and eighty-five thousand nine 


` hyndred and thitty dollars; motion’ withdrawn. 


Mr. Kaufman then offered the following additional section, ta 
Wit: ó $ 
Be it further enacted, That the amount of money herein ap- 
propriated shall be drawn out of the million fund put in the 
hands of the President by an act passed this session of Congress. 
for the defence of the country. 

The question on the adoption of the additional section being- 
put, the ayes and noes were called, which stogd thus: 


$ 
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AYES—Messrs. Barnet, Bennett, Bunton, Johnston of L., 
Kaufman, Lester, Muse, Payne, Shaw and Tower—10, 

NOES—Messrs. Baker, Butler,Campbell, Cook, Cullen, Fisk, 
Fowler, Grigsby, Hill, Holmes, Jones, Johnson of S. , Lawrence, 
Linn, Menifee, Navarro, Odlum, Parker, Roman, Sawyer, Sweit- 
ger, Van Ness and W right —23. 3 

So the amendment was rejected. 

Mr. Menifee then offered the following substitute to the bill : 

Be it enacted hy the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That it shall be 
the duty of the President, so soon as practicable, to sell all the 
vessels of war belonging to the government, except the steamer 
Charleston, authorized to be purchased by an act of the present 
Congress, for such sum as they will command in market. 

Be it further enacted, That the sum of » dollars is hereby 
appropriated for the purpose of enabling the President tó keep 
the steamer above named in complete order for the service. 

The question on the adoption of the substitute was put, and. 
decided in the negative. 

Mr. Baker then movéd to suspend the rules, it in order that the 
bill might be read a 3d time, 

Rules suspended, and the bill read a 3d time. 

The question then being taken qn the passage of the bill, the- 

es and noes were called, which stood thus: 

AYES—Messrs. Baker, Butler, Caldwell, Campbell, Cook, 
Cullen, Fowler, Grigsby, Holmes, Jones, Johnson of S., Kerr, 
Lawrence, Navarro, Parker, Roman, Sawyer, Sweitzer, Tower, 
Van Ness and Wright—21. 

NOES—Messrs. Barnet, Bennett, Bunton, Fisk, Johnston of 
L., Kaufman, Lester, Lina, Menifee, Muse, Odium, Payne and 
Shaw—13. : 

So the bill passed. 

A message was received from the Senate informing the House 
that they had indefinitely postponed the act to create the county 
of Green ; and, 

Also, a ‘pill entitled an act authorizing Edward Teal to eman- 
cipate his slave Fanny ; 

And that they had passed an act to create the county of Harti- 
son. 

Mr. Kaufman offered the-following resolution, to wit: 

Resolved, That, with the concurrence of the Senate, the two 
‘Houses of Conzress will adjourn on Saturday next, unless this 
resoultion be re jected by two-thirds of the House. 

Mr. Cook ad to strike out “ two-thirds” and insert_“ majo- 
rity ;” which was carried., : 
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Mr. Kaufman then moved to lay the resolution on the table; 
motion lost. : 
Hi Baker then.moved to strike out “Saturday ;” motion car- 

rie l 

Mr. Cook moved to insert “ Friday ;” motion lost. 

Mr. Cook then moved to insert “ Thursday. 7 l l 

‚The ayes and noes were called, which'stood thus: 

AYES—Messrs. Speaker, Barnet, Bunton, Campbell, Cook, 
Fisk, Hill, Kaufman, Lawrence, Lester, Linn, Muse, Odlum, 

Parker, Roman, Sawyer, Tower and Van Ness—I18. 

- NOBS—Messrs. Baker, Bennett, Caldwell, Coffee, Cullen, 
Fowler, Grigsby, Holmes, Jenkins, "Johnston of L., Johnson of 
S., o Navarro, Payne, Shaw, Swift, Sweitzer and Wright 

The motion was lost. 

Mr. Kaufman moved to insert “ Wednesday. 5 

The question being put, the ayes and noes were called, which 
stood thus : 

AYES—-Messrs. Baker, Barnet, Bunton, Campbell, Cook, 

Fisk, Hill, Kaufman, Lawrence, Lester, Linn, Menifee; Musey 


Navarro, Òdlum, Parkér, Roman, Sawyer, Tower and Van Ness ` 


—20. 

NOES—Messrs. Bennett, Caldwell, Coffee, Cullen, Fowler 
Grigsby, Holmes, Jenkins, Jones, Johnston of L, Johnson o 
S., Payne, Shaw, Sweitzer, Swift and  Wright—16. 

‘So the motion was carried. 

Mr. Kaufman moved the adoption of the resolution. 

. The ayes and noes being called, stood as follows : 

AYES—Messrs. Speaker, Baker, Barnet, Bunton, Campbell, 
Cook, Fisk, Hill, Kaufman, Lawrence, Lester, Linn, Menife 
Muse, Navarro, ‘Odlum, Parker, Roman, Sweitzer, Tower an 
Van Ness—21. 

NOES—Messrs. Bennett, Caldwell, Cullen, Coffee, Fowler, 
Grigsby, Holmes, Jenkins, Jones, Johnston of L., Johnson of Sy 
Payne, Shaw, Sweitzer, Swift and Wright—16. 

Motion carried. 

The bill entitled an act to create the county of Harrison, was 
taken up and read a Ist time. 

On motion of Mr. Cullen, the rules were suspended and the 
bill read a 2d time. 

Mr. Baker then offered a substitute to the bill creating the 
county of Crockett. 

The question being put, the ayes and noes were called, which 
stood thus: 

AYES—Messrs. Baker, Bennett, Jenkins, Johnston of Ly 


_ Lawrence, Lester, Linn, Odlum, Parker and Sweitzer—10. 


í 
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NOES—Messts. Bunton, Cullen, Fisk, Fowler, Grigsby, Hill, 
Johnson of S., Jones, Kaufman, Muse, Navarro, Payne, Roman, 
Sawyer, Swift, Tower, Van Ness and Wright—18. i 

The motion was lost. ; 

Mr. Baker moved to lay the bill on the table. 

The question being put, the ayes and noes were called ‘for, 
which stood as follows: . i ooo 

AYES—Messrs. Baker, Bennett, Bunton, Grigsby, Johnston 
of L., Lester, Linn, Navarro,- Odlum, Roman, Sawyer, Shaw, 
Sweitzer and Tower—14. ` ` 

NOES—Messrs. Cullen, Fowler, Hill, Jones,. Johnson of S. 
aera Lawrence, Muse, Payne, Parker, Swift and Wright 
a] . 

Motion carried. i 

Mr. Bunton asked leave for all persons to withdraw the papers 
and petitions which had not been acted upon. 

An act from the Senate supplementary to an act for the loca- 
tion of the seat of government, was read a 3d time. — 

The question being put, the ayes and noes were called, which 
stood thus.: 

AY ES—Messrs: Bennett, Cullen, Fowler, Hill, Holmes, John- 
son of S., Menifee, Navarro, Roman, Sawyer and Van Ness—l1.. 

NOES—WMessrs. Baker, Barnet, Bunton, Fisk, Jories, Grigs- 
by, Johnston. of L., Kaufman, Lester, Linn, Muse, Odlum, Par- 
ker, Payne, Shaw, Tower and Wright--17. , 

So the question was decided in the negative. 

An act allowing the Commissioner of the General Land Office 
to employ two additional clerks, was read a 3d'time. 

Mr. Bunton moved to suspend the rule prohibiting’ amend- 
ments on the 3d reading of a bill ; lost. : i 

The question on the'passage of the bill being’ put,. the. ayes 
and noes were called, which stood thus: 

AYES—Messrs. Baker, Barnet, Bennett, Caldwell, Campbell, 
Cullen, Fisk, Fowler, Grigsby, Hill, Holmes, Jenkins, Johnston 
of L., Linn, Jones, Menifee, Navarro, Parker, Roman, Shaw, 
Tower and Van Ness—22. 

NOES—Messrs. Bunton, Johnson of 
Odlum, Payne and Wright—7. 

So.the bill passed. 

Mr. Baker moved to suspend the rule, in order that he might 
introduce a-bill to mcorporate the cities of Galveston’ and Aran- 
sas, which was read a Ist time, and, 
On. motion; the rules were suspended, and tHe bill read:a 2d 
Onimotion of Mx: Cillen,.*Sabine” was inserted: — 
On-motion.of Mr. Wright, “Jonesborough” was:inserted, and! 


S:,, Kaufman, Lester, . 


Bes OO, 


‘the rule further suspended, the bill read a 3d time, and pass- 


ed.? 
oe motion of Mr. Bunton, the bill to organize the militia was 
en up. ; 

The clerk proceeded to read ‘the bill by sections. l 

Mr. Menifee moved to strike dut the 10th section ; which mo- 
tion was lost. f 

The word “ drafted” was stricken out of the 11th section. 

A message was recéived from thé Senafe informing the House 
that they had passed a substitute to the joint resolution fixing a 
day for the adjournment of both Houses. 

Mr. Baker moved to strike out “the 26th and insert “ 'Thurs- 
day next ;” which motion was ‘adopted. ; 

On motion, the bill organizing the militia was resumed. 

On motion of Mr. Bunton, the blank was filled with € twen- 


Mr. Bunton moved to fill the blank in the 13th section with 
“five dollars ;” which was ċårried. ae 
_ Mr. Bunton then moved'to fill the 2d blank, in the 13th sec- 
tion, with “ten days ;”- which was carried. 


On motion ‘of Mr. Bunton, the rules were suspended, the bill 
read a 3d time and passed. 


House a communication from the Secretary of War, in relation 
lo the late Indian depredatidns, and moved to suspend the reso- 
lution prohibiting the introduction of any new business, in order 
ù introduce a, bill for the protection of the frontier of Bastrop, 


Robertson and’ Milam counties; the rules were suspended and 
the biH read a {st time. > i 


% time. 


mi motion, the words «èxcept bounty lands” was inserted ¿ 
an : Nek 


nt] : 

On motion of Mr. Hill, the rule was suspended, the bill read 
13d time and passed. 

An act entitled an act préséribinig the salary of the Minister to 
France, was read a 3d time and passed: 
_Mr. Menifee moved to suspend the rule prohibiting the recep- 
ton of any new business, which was carried. . 

Mr. Menifee then introdticed a bill donating two ‘leagues of 
lnd to the Washington ¢ollége; which was read a 1st time. 
Pa motion, the rule was Suspended, and the bill read a second 


On motion, of Mr. Tower, the House adjourned till 3 o'clock; 
Pm. l 


HH 


On motion, leave was granted tò Mr. Hill to lay before the ` 


On motion, the rule was further suspended and the bill reada ` 


THREE CLOCK P. M. 


The House met pursuant ta adjournment. 

` A quorum being present, the House proceeded to business. 

Mr. Kerr, from the committee on enrolled bills, made the fol- | 
lowing report, to wit : 

The joint committee on aoid bills beg leave to'report that 
paid committee have examined the following enrolled bills and | 
joint resolutions :— | 

An act granting a divorce to Louisa Beasley; = __ 

An act for the relief of the heirs of David Thomas ; 

An act to translate the laws of the Republic into the Castilian 
language, and to promulgate the same ; B 

An act entitled an act supplementary to’ an act entitled an aet | 
greating a General Post Office ; | 

Joint resolution providing for the printing of the rules and re- | 
gulations of the army of the Republic: | 

An act granting a divorce.to George Fisher. and Elizabeth, 

Joint resolution for the relief of a certain person therein | 

named ; 

Joint resolution for the relief of Holland, Coffee & Co. ; 

An act establishing a new mail route ; 

An act entitled an art to compel government officers to receive $ 

¢he promissory notes of the government 5 1 

An act supplementary to an act entitled an act. establishing the 

fees of: office ; | 

An act entitled an act supplementary to am act te amend the 

judiciary laws of the Republic ; 

An act supplementary | toan act entitled an act for the perma. 
nent-lecation of the. seat of government ; 

Joint resolution for the relief of Wm. K. Revier and James 
Stoenum ; 

An act for the relief of master mechanics of Texas ; 

Joint resolution legalizing certain aets therein named; 

Joint resolution for certain purposes therein named ; 

An act entitled an act to amend an act to. amend the judiciary 
laws of the Republic ; 

An, act supplementary to ap-act:entitled an-act to authorize the 
President to negotiate a loan upon the bonds of the gowernman! 
pat exceeding five millions of dollars ; | 

An act entitled an act defining the time of Sheriffs sales, and 


the mannen of advertising ; 
An act ecebishing a port of entry to be called the La Vacca; 
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An act entitled an‘ act. defining the time of holding Justices’ 
Courts ; _ 

An act to alter the time of holding. the District. Courts iù the 
4th judicial district ; ; 

An act to authorize the President to negotiate a-loat of one. 
million of dollars ; : ' pea 

And find the same to be-duly and. cotreetiy-enrólled. 

(Signed) JAS. KERR, Chairman.. 


Your committee would tespectiully askleave further to repdrt, 
that the above mentioned bills and joint resolutions were, on this. 
day, the 21st inst. presented to’ the Exective for his:approbation.. 

(Signed) . JAS. KERR, Chairman. 


Mr. Kerr also reported: (on motion) the bill entitled an act t6- 
gulating the army of the Republic of Texas as having been en- 
rolled; report received, and signed by the Speaker. 


+ 


Mr. Jenkins, chairman of the committee on the judiciary, tō 


whom was referred an act requiring the plea of non est fuctun to - 


Ta 


to the House ; which was read a 2d time. 


be made tinder oath; in. certain cases, reported’ the: original padie 


On motion, the rule was suspended, the bill’ read'a 3d titne dnd. 


sed. . 

Fhe bill entitled an act. granting two leagues of land. to`the 
Washington College, was taken up on its 2d reading, and, 

On motion, the rule was suspended, the bill read a 3d time:atrd: 


ed. . 

Mr. Menifee moved to-susperid the rule prohibiting. the:ihtrb- 
duction of new business, in order that he might introduce- æ reges- 
lation Supplementary to a resolution for the relief of James An- 
son Dunn. 


+ 


The. question on tlhe suspension of the resolution beiùg: pùt,. - 


the ayes and noes-were called, which stood as follows: 
AYES—Messrs. Baker, Barnet, Butler; Caldwell, Cullens, 

Fowler, Hill, Holmes, Jones, Johnson of Si, Kaufman,. Lester, 

Linn, Menifee; Muse, Navarro; Odium, Parker; Payne, Romani, 


Sawyer, Shaw, Sweitzer, Swift, Tower, Van Ness and Wright. > 


~26. 6 
NOES—Messrs. Bennett, Fisk, Grigsby and. Johnston of Iw: 
—~4 « ` .> 


So the rule was suspendet: and the résolntion read a 1st tirhe. 
The rule was suspended, and the bill read a 2d and 3d time. 
The question on its final passage being put, the ayes and nées: 
were culled, which stood thus: ` . . 
AYES—Messrs. Barnet, Bennett, Campbell, Fisk, Fowler, 
Grigsby, Holmes, Jones, Johnson: of S., Kaufman, Linn, Meni-~ 
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fee, Muse, Navarro, Odlum, Parker, Payne, Roman, Sa 
Shaw, Sweitzer, Tower and Van Ness—33. ; iss ‘ 

NOES—- Messrs. Bunton, Hill, Johnston of L., Lester, Swift 
and Wright—6. 

Bill passed. 

Mr. Kaufman, from the select committee to whom was refer. 

ed the bill appointing commissioners to take charge of certain 
confiscated property, returned the original with. amendments; 
report received, and, . - 
_ On motion, the bill was ordered to be.engrossed for a 3d read- 
ing. 
_ A message was received from the. Senate informing the House 
that they had concurred in the amendments made by the House 
to an act appropriating one hundred thousand dollars for the pro- 
tection of the frontier, and other purposes ; 

An act entitled; an act to repeal parts of an act organizing the 
inferior courts and defining the powers and jurisdiction of the 
same, had passed with amendments ; 

An act providing for the raising of three companies of mount- 
ed volunteers forthe protection of the frontier against the hostile. 
Indians, had been concurred in. l l 

Joint resolution for the relief: of T. Jefferson. Chambers, hat 
` passed with amendments. 

An act requiring the Secretary of the Naty to have surveyed. 
Si bars and passes of the bays and harbors of Texas; concur- | 
redin. . : 

Mr. Van Ness introduced a resolution allowing the will of the 
_late James Bowie to be: probated in Houston ; which was read a 
lst time, and, 

On. motion, the rule was suspended, the bill tead a 2d‘and: 
3d time and passed. - : 

The bill relative to the organization of the inferjor courts, and 
establishing the powers and jurisdiction of the same, was taken 
up, and: the.amendments made by the Senate concurred in. 
` \ On motion, the joint resolution for the relief of T: Jefferson 
Chambers, was taken up, and the amendments made by the Se- 
- nate concurred in. ` 

The Speaker laid before the House a communication from the 
Secretary of the Treasury, which was read and referred to the 

committee on finance. 
`” .. An act supplementary to an act for the punishment of crimes 
and misdemeanors, was read a 3d time.and passed. 

An act amending an act adopting a national seal and flag for- 
the Repulic of Texas, was read a 3d time and passed. 

_ An act legalizing the acts of certain persons therein. named; 
_ was read,a 3d time and passed ; 
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Am act relative tothe powers and jurisdiction of the District 
Gourts, was read a 3d time and passed. 


An act lega'izing the acts of the Chief Justice of Houston. | 


county, was taken up, read a 2d time, and, 

On motion, the rule was suspended, the bill read_a_.3d time: 
and passed. 

Joint resolution for the relief of J. S. Roberts, was taken up, 
' read a 3d time and passed. 

Joint resolution allowing pay for copying of the journals of 
the Senate for the fall and spring session of 1837 and ’38, was. 
read a 3d time and passed. 

Joint resolution for the relief of J. Gourley, was read a 3d time: 
and passed. 

Joint resolution for the relief of John a was read a 3d. 
time. 

Mr. Van Ness moved to lay the resolution on. the table for the- 
present; which motion was lost. 

Mr. Swift then moved to postpone the resolution indefinitely ; 
motion lost. : is 

The question on the passage of the bill being put,. the ayes 
and noes were called, and stood as follows: 

AY &S—Messrs. Bunton, Butler, Hill, Holmes, Jenik Jones, 
Johnson of S., Kerr, Kaufman, Lawrence, ‘Linn, Odlum, Ro- 
man, Van Ness and Wright—15. 

NOES—WMessrs. Grigsby, Johnston of l., Lesfér, Menifee, 
Muse, Navarro, Parker, Payne, Shaw, Swift and Tower—11. 

“Motion lost, and the bill passed: 

Joint resolution for the relief of James Stevenson, was read a. 
3d time and passed. 

An act remunerating Edward Linn for making a map of the. 
county of Victoria, was read:a 2d time, and, 

On motion of Mr. Roman, laid on the table. 


Joint resolution for the relief of W. M. Eastland, was read a. ` 


2d time, and ordered to be engrossed for a 3d reading. 

An act to authorize constables to levy upon and sell real 
estate, was read a 2d: time. 

On motion, the rule was suspended, and the bill read a 3d 
and passed, 

A message was received from the Senate informing. the House 
that they had concurred in the reselution fixing a day for the 
adjournment of the two houses ; and, 

Had passed a joint resolution forthe relief of A. J. Yates ; 

Joint resolution for the relief of A. W. Hines, had passed ; 

And they had concurred in an act relative to-the organization; 
ef the militia ; 
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A joint resoltition for the relief of James H. Starr and Sohn. . 


S. Roberts; and, 

‘Also, had concurred in the joint resolution prescribing the 
mode of paying troops, with amendments. s 

The joint resolution prescribing the mode of paying troops, 
was taken up, and the amendments made by the Senate concur- 
fed in by the House. 

An act supplementary to an act authorizing associate justices 
-of the county courts to act as judges of Probate Courts and No- 
‘aries Public, in certain cases, was taken up on a 2d reading. 

On motion of Mr. Baker, the bill was laid on. the table. 

A bill to prevent the carrying of any deadly weapons secretly 
was taken up on a 2d reading; the rule was suspended, the bill 
‘read a od time and passed. 


b 


Mr. Jenkins, from the committee on the judiciary, reported a ` 


bill regulating attachments ; read a,1st time. - 


On motion of Mr. Jenkins, the rule was suspended, the bill ’ 


tead a 2d time, and ordered to be engrossed. 
On motion of Mr. Bunton, the resolution prohibiting the in- 
troduction of new business was suspended. 
Mr. Bunton introduced the following resolution, to wit: 
Resolved, That the second Auditer be authorized and requir- 
‘ed to audit the accounts of S. Lu Johrson antt Ira Munson, for 
travelling and summoning witnesscs to give evidence before this 
House, at the rate of ten dollars per day cach, while they were 
soengaged, which shall be a full remuneration for the same, to 
be paid out of the fund appropriated to pay the contingent ex- 
penses of both Houses of Congress. l 
Which resolution was adopted, 
Resolution adopted. : 
An act to incorporate the Bank of the Republic of Texas, was 
‘taken up and read a 2d time. : 
Myr. Kaufman moved to lay the bill on the table. 
The question being put, the ayes and noes were called, which 
stood thus : i 
AYES—Messrs. Barnet, Bunton, Coffee, HHl, Holmes, Jones, 
Johnson of S., Kaufman, Lester, Muse, Odlurn, Parker, Payne;. 
Roman, Shaw and Swift—16. l 
NOES— Messrs. Baker, Butler, Caldwell, -Cook. Cullen, Fisk, 
Fowler, Jenkins, Johnston of L., Kerr, Menifee, Navarro, Tow- 
er and Yan Ness—14. 
So the bill was laid on the table. a 
An act to amend an att passed the 24th of May, 1838, enti- 
‘tled an act better defining the duties of Sheriffs, was ‘taken up: 
on its 2d reading. 


F 


2 


391 
: & 
Mr. Cook introduced the following resolution, to wit: 
+ Resolved, That the assistant clerk be and he is hereby enti- - 
'tled to reczive, in addition to the pay now allowed by law, three 
dollars per diem up to the time that an assistant was appointed. 

Which resolution was adopted. 

An act fegulating tolls at grist and other mills, was taken up 
onits 2d reading. TE : ; 

Mr. Menifee moved to strike out “one-seventh” and insert 
“one-eighth,” and also to strike out “one-fifth” and “ one-se+ 
venth” and insert * one-quarter” and «< one-sixth ;” which amend- 
ments were adopted. 

A message was received from the Senate informing the House 
that they had concurred in the act relative tothe raising of cer- 
tain troops therein named ; eo 

Also, a bill making.an appropriation for the naval service ; 

Also, a bill to incorporate the Hotston and Biazos Rail Road 
Company ; i 

And, also, that they had passed an act for the relief of the dit- 
ferent collectors. , -7 

Mr. Baker moved to referr the bill to the committee on the 
state of the Republic; motion lost. 

On motion of Mr. Menifee, the rule was suspended requiring 
a bill to be read on three several days, and read a 3d time and 
passed. oe 

On motion of Mr. Van Ness, the House adjourned until 9 
o'clock to-morrow morning. 


Tuesday, Jan. 22d, 1839. 


The House met pursuant to adjournment. 
Prayer by the Chaplain. se 4 
The rol] being called, the following members answered to 
their names, viz. : a, : 
Messrs. Speaker, Barnet, Bennett, “Bunton, Caldwell, oe 
Fisk, Fowler, Grigsby, Hill, Jones, Johnsten of L., Johnson of ° 
S., Kaufman, Lester, Linn, Navarro, Gdium, Parker, Payne, 
Roman, Sawyer, Swift, Tower and Van Ness. l 
A`qnorum being present, the journals of ihe preceeding day 
were read and adopted, and the House proceeded to business. 
-~ A message was received from the Senate informing the House 
that they had concurred in an act supplemtary io an act for the: 
‘punishment of crimes and misdemeanors ; 
Also concurred in an act legalizing the acts and providing for 
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the aay af the Comptroller of the Stock Fund, with amend- 
ments ; 

And, ‘also, that they had disagreed to the amendments made: 
by the "House to-an act for the relief of John. G Love, and that 
they had appointed Messrs. Everitt, Wharton and Jones a com- 
mittee of conference on the part of the Senate, and requested a 
. similar committee on the part of the House.’ 

On motion of Mr. Jenkins, the resolution prohibiting the intro- 
duction of any new business, was suspended. 

Whereupon, Mr. Jenkins introduced a joint resolution making 
an appropriation for the purpose of purchasing a library for the 
Republic of Texas; which wasread a Ist time. i 

On motion of Mr. Jenkins, the rule was suspended and the- 
resolution read a 2d and 3d time and passed. 

On motion of Mr. Cullen, the bill for the rôlief of Edward 
Linn was taken up on its 2d reading. 

Mr. Cullen then offered an amendment to the bill by insert- 
ing “allow ail county surveyors pay for all maps made by 
them.” 

Mr. Menifee moved to strike out “five hundred” in the ist 
section: 

The question being put, the ayes and noes were called, which 
stood thus: 

AYES—Messrs. Barnet, Bunton, Caldwell, Fowler, Hill, 
Jones, Johnston of Fa., Kaufman, 'Lester,, Menifee, Muse, Parker, 
Payne and Tower—14. 

NOBS— Messrs. Speaker, Baker, Coffee, Cullen, Grigsby, Jen- 
kins, Johnson of S., Kerr, Linn, Navarro, Odlum, Roman, Swift 
and Sweitzer.—f4. : 

Motion lost. 

Mr; Menifee then moved to insert “all surveyors,” and that 
they be paid in specie. 

The ayes and noes being called, stocd as follows: 

AYES—Messrs. Baker, Caldwell, Cullen, Fisk, Fowler, Jen- 
kins, Jones, Shaw, Swift, Sweitzer and Tower—Il. 

NORS— Messrs. Bamet, Bennett, Bunton, Grigsby, Hill, John- 
_ ston of L., Johnson of 8. , Kerr, Kaufman, Lester, Linn, Menifee. 
Muse, Navarro, Odium, Parker; Payne, Roman and Sawyer—19. 

The motion lost. 

Mr. Cullen moved to insert the “county surveyor of the coun- 
ty of Jasper ;” motion lost. 

The question on the engrossment: of the bill being put, the 
ayes and noes were called, which stood as follows :. 

AYES—Messrs. Bunton, Caldwell, Cullen, J ohnson of S., 
Lester, Odium, Parker, pane Shaw; Swift, Sweitzer and Vans - 
Ness—12.. 
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NOES—Messrs. Barnet, Bennett, Butler, Fisk, Fowler, Grigs- 
by, Hill, Jones, Johnston of L, Kerr, Kaufman, Muse, Menifee, 
Navarro, Payne, Roman and Tower—17. i 

So the House refused to engross the bill. 


A message was received from the Senate, through their Secre- 


` tary, informing the. House that— : 

An act providing far the election of chief justices of counties. 
by the people, had been indefinitely postponed. 

That they had concurred in an act to facilitate the adjustment- 
‘of donation claims ; | 

Also, an act regulating the duties of Constables ; 

Also, an act appropriating certain lands for the establishment, 
of a general system of education ; 

Also, an act to amend an act relative to the Probate Courts ; 

And that they had passed a joint resolution making annual the- 


appointment of the Secretary of the Senate and Chief Clerk of | 


the House of Representatives ; 

Also, a joint resolution for the relief of N. Townsend ; 

Also, an act securing patent rights to inventors ; 

And, also, that an act organizing the imilitia of this Republic,. 
which passed the Senate yesterday, had been re-considered, and 
respectfully requested the House to return the same. 

Mr. Baker moved to take up-the bill passed by the Senate ‘pro- 
posing to create the county of Harrison ; motion adopted, and the 
bill taken up on its 2d reading. 

Mr. Jones moved:to reconsider the vote taken last; which mo- 
tion was lost. ; 

<- On motion of Mr. Cullen, the rule was: suspended, and the bill 
read a 3d time. 

The question on the final passage of the bill being put, the 
ayes and noes were ealled, which stood thus: 

AYES—Messrs. Speaker, Baker, Barnet, Bennett, Caldwelt, 
Cullen, Grigsby, Hill, Johnson of S., Kerr, Kaufman, Lawrence, 
Menifee, Muse, Parker and Swift—17. . . 

NOES—Messrs. Bunton, Fowler, Jones, Johnston of L., Les- 
ter, Linn, Navarro, Odlum, Roman, Sawyer, Sweitzer, ‘Tower 
and Van Ness—13. ee 

' So the bill passed. i is 
Joint resolution for the relief of J. H. Kershoeffer, was taken 
up on its 2d reading. 

On motion, the rule was suspended requiring a bill to be read 

on three several days, and the bill read a 3d time. 

Mr. Kaufman moved to refer the same to te committee on the 

judiciary ; lost. - n 
Mr. Menifee asked leave to suspend the rule prohibiting the. 
introduction of new business, . 
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‘The rule being suspended, Mr. Menifee then introduced 4 joint 
resolution appointing two legal gentlemen to compile a cede of 
laws for this Republic ; which resolution was read a Ist time. 

Mr. Menifee moved to suspend the rule requiring a bill to be 
read on threé several days; motion lost. oe 

A joint resolution relative to a-certain mail route therein narned, 
was read a Ist time. P ao 

On motion, the rule was suspended, the bill. read a 2d and 3d 
time and passed. ae: 

' The caption was then changed to read thus: “Anact expia- 
natory of an act to create.a certain mail toute therein named.” 

Joint resolution for the relief of A. J. Yates, from the Senate, 
was taken up on its Ist reading. ; 

On motion of Mr. Baker, the rule was suspended, the resélu-. 
tion read a 2d and 3d time and passed. 

The bill entitled an act to prohibit the issuing of a certain class 
of land scrip, was taken up on its 2d reading. 

Mr. Fowler moved to strike out “at the date of the declara- 
tion of independence” and insert ‘the 1st October, 1837. 

On motion, the bill was indefinitely postponed. 

Mr. Van Ness, from the committee on finance to whom 
was referred the resolution for the furnishing of the Presidents 
me reported by substitute ; which was read a 3d time and 
Joint resolution for the relief of Charles.Shearn, was taken up. 
on, its 2d reading. oh 

Qn motion, the rule was suspended, and the bill read a. 3a 
fime and passed. 

A message was received from the Senate, through their Seere: 
taty, informimg the House that they had reconsidered the vote 
taken on ihe motion to postpone the. bill for the. punishment: of 
crimes aud misdemeanors ; 

And that they had concurred-in the act to incorporate the city: 
of Houston and other cities therein named. 

An act declaring certain children therein named legitimate. 

An act authorizing the district and. county courts to render 
Judgment in certain cases. 

An act tó change the time of holding the caunty courts in the 
county of Robertson. i 

- Joint resolution to’ prevent clerks and deputy clerks from be- 


-¢oming administrators in certain cases, had been concurred in. 


Also, an act changing the time of holding the county courts 
of Shelby county, had passed with amendments ; l 

And that they had passed an act for the relief the heirs of Wm, 
Hurd, i ' : = gi 
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An act relative to the Collector's duty at the port of Galveston, 
4and other ports; and, tae 
Also, a joint resolution for the relief of Alexander Legrand ; 
Had passed, and requested the concurrence of the House. 
‘Fhe bill entitled an act to appoint commissioners to take in J 
, charge the property of those engaged in the late rebellion, was 
taken up, read a 3d time and passed. ee RE 
Joint resolution for the relief of Wm. M. Eastland, was reada ) 
3d time and passed. 2 
An act for the relief of the heirs of Wm. A. Hurd, ‘which had 
passed the Senate, was taken up and read a Ist time. 
, An act regulating attachments, was read a 3d time and passed. 
An act legalizing the acts of F: R. Lubbock, Comptroller of 
the Stock Fund, was taken up, and the amendments made by > 
the Senate disagreed tos __ 
The Speaker appointed Messrs. Van Ness, Kaufman and 
Cullen a committee of conference on the part of the House to 
take into consideration the propriety of agree’“g to the amend- 
‘ments, i 
Mr. Parker moved to reconsider the vote taken on the bill tø 
-compile the laws ofthe Republie; motion carried. 
The bill was then taken up on ‘its 2d reading, the rule sus- 
pended, read a 3d time and passed. 
The bill entitled an act securing patent rights to inventors, 
‘was taken up on its 2d reading. 
On motion of Mr. Fowler, the bill was laid on the table for 
the-present. 
. A message was received from the-Senate-informing the Horse, 
That. an act to reduce the fees and pay of certain public. offi- 
cers therein named, had passed 3_ ; 
Atso, had concurred in an act authorizing the auditør to dis- 
charge certain duties, had passed with amendments; 
' And that Messrs. Everitt and Wilson had’ been appointed a 
eommittee of conference on the part of the Senate. 
A communication was received from the Secretary of State 
informing the House that the Hon. R. M. Williamson had re- 
‘$ -signed the office of Judge of the 3d judicial district of the Re- 
: blic. i 
P Mir. Van Ness offered the following resolution to wit : 
Resolved, That with the consent of the Senate the two Houses 
_ will proceed toelect a Judge for the 3d judicial district, to fill the 
vacancy’ occasioned’by the resignation of the Hon. R. M. Wii- 
liamson. i 
An act authorizing the Auditor to discharge certain duttes 
thercin:named, was taken up, and the amendments made by-the 
Senate concurred in. 
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,. An act for the relief of John G. Love was taken up, and 
‘Messrs. Cullen, Swift, Grigsby, Parker and Payne were appoint 
‘ed a committee of conference on the part of the House to take 
into consideration the amendments made to said bill. l 

An act exempting certain property from execution, was taken | 
up on its 2d reading. ‘ 

On motion, the rule was suspended, the bill read a 3d° time 
‘and passed. 

On motion, the House adjourned until 3 o’clock p. m. 


~ 


3 


THREE O'CLOCK, P. M. 


The House met pursuänt to adjournment. 

A quorum being present; the House proceeded to business. 

An act that passed the Senate to reduce the fees of cé¥tain 
officers therein named, was read a Ist time. — ri 

A message was received from the Senate informing the House 
that the Senate had concurred in the amendments made to an | 
act requiring the plea of non est factum to be filed under oath in 
‘certain cases ; 

That they had concurred in an act supplementary to an dct 
for the punishment of crimes and misdemeanors ; 

And also had concurred in a resolution to go into the election 
for a Judge of the 3d judicial district to fill the vacancy occa- 
sioned by the resignation of the Hon. R. M. Williamson. 

An act making annual the appointment of the Secretary of the 
Senate and the Chief Clerk of the House of Representatives, was 
taken up and read a Ist time. - 

An act for raising certain troops therein named, was taken up, 
and the amendment made by the Senate concurred in. 

Joint resolution for the relief of Dr. A. W. Hynes, was taken 
up and read a Ist time. l 
_ The bill entitled an act securing patent rights to inventors, 
&c., was taken up, and the amendments made by the Senate con- 
‘curred in. 

Mr. Cullen then offered a substitute to the 7th section which 
was made by the Senate; which was adopted. - 

On motion of Mr. Van Ness, the resolution prohibiting the in- 
troduction of néw business was suspended. 

Mr. Van Ness then presented the petition of John A. Zambra- 
no; which was referred to the committee on claims and ac- 
counts. Sot . 

A bill entitled an act requiring the Secretary of State to carry 
out the contract and pay for the printing of the laws of Coahuila 
and Texas, was taken up, and read a 1st time ; the rule was sus- 
pended, the bill read a 2d and 3d time and passed: oe 


} 
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_ Mr. Muse, from the special committee to whom Was referred 
the petition for the relief of G. W. Sewell, reported by joint reso- 
time. 
On niotion, the rule was suspended, the resolution read a 2d 
and 3d time and passed. ha 
Mr, Cullen, chairman of the joint committee of conference to 
whom was referred the act for the relief of John G. Love and 
R. C. Doom, reported the original back to the House as amend: 
‘ed, and reqtiested the concurrence of the same to the amend- 
ments made by the Senate; which report was received and the 
amendments by the Senate concurred in. ` 
| _ Joint resolution appropriating two hundred and seventy-five 
| ‘dollars for the purchase of an ion safé for the General Land Of 
| fice, was read a 2d time; rulé suspended, read a 3d time and pass- 
1 œe ; 


| the Senate that the House was ready tò receive them for the pur-. 
| pose of gding into an election of a Judge of the. 3d judicial dis- 
| trict to fill the vacancy occasioned by the resignation of the Hon. 
| R. M. Williamson, = 
| The Senate having come in, the doors were closed and the 
| two Houses proceeded to the eléction. ~ 
! Messrs. Mayfield and Mills were put in nomination. , 
| Mr, Mills having received a majority of the votes of both, 
Í Houses, was declared duly and constitutionally elected judge of 
| the 3d judicial district. + : 
| On motion, the injuction of secresy was removed. 

The doors being opened, the Senate asked leave to retire. 
| Mr. Cullen then moved to adjourn until 10 o’clock to-morrow 
| morning ; lost. oo re 
; an act providing for a ¢ertain purpose therein named, was 
| kaken Up. i 
| Mr. Baket moved to lay the same on the table; adopted. 


was referred a bill requiring the T'reasurér to pay the clerks of 
the different departments monthly, reported favorably ; report 
}, received, rule suspended, the bill read a 3d time and passed. 

Mr. Jenkins, chairman of the committee on the judiciary to 
| whom was referred the bill requiring the Auditor and Secretary 
vf War to discharge certain duties, reported the same with 
amendments; the rule was suspended, the bill read a 3d time 
‘and passed. 1 , ns ig 
` An act incorporatilig the Texas Insurance, Trust and. Laat 
‘Company, was read & 2d time. one 
Mr.Baker offered an amendment; to wit : 

l as 


d 


lution in favor of petitioner; which resolution was read a Ist 


On motion of Mr. Holmes, the clerk Was instiucted to inform ` 


Mr. Van Ness, chairman of the committee on finance tó whom * 


so 


“resolution relative to patent rights. 
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Be it further enacted, That nothing in this act shall be so con- 
sirued as to admit of banking privileges; and should the same 
be exercised, this charter shall be: forteited ; adopted, rule sus- 
‘pended, bill read a 3d, time and passed. | 

Mr. Jones, from the committee on claims and accounts, made 


- the following report, to wit :, l 


The committee on claims and accounts to whom was referred 
the claim of John A. Zambrano, have had the same under ‘con- 
sideration, and not doubting its justness, recommend for his re- 
lief the adoption of a resolution. i i 

Report received, and resolution read a 1st time ; rule suspend- 
ed, resolution read a 2d and 3d time and passed. 

A bill to charter the Texas Trade and Fur Company, was’ 
taken up and read a 2d time. l 

On motion of Mr. Kerr, the enrolling clerk was authorized to 
‘employ an additional enrolling clerk. 

_ A message was received from the Senate informing the House 
that the joint resolution permanently locating the seat of justice 
‘in Robertson county, had passed; and that the Senate had disa- 
greed to the amendments made to the bill securing patent rights 
fo inventors, and appointed Messrs. Jones and Everitt a commit- 
tee of conference on the same, and requested a similar committee 
‘on the part of the House. i 

The’ joint resolution supplementary to a joint resolution ap- 
pointing two legal gentlemen to compile a code of laws, had 
passed with amendments. 

Messrs. Roman, Caldwell and Jones were appoint a committee 
of conference on the part of the House to take into’ consideration 
the propriety of agreeing to the amendments made to the joint 


2 


A bill to incorporate the Texas Fur Trade Company, was ta- 


‘ken up and read a 2d time. 


' Mr. Cook then offered the following additional section, to wit : 
Provided that nothing contained in this act shall be so constru- 


ed as to grant banking privileges, and that,-an exercise of the 


same shall be deemed a forfeiture of this charter. 
Mr. Harrison, the assistant enrolling clerk, came forward and 

took the oath of prescribed by law. ` z 
Mr. Van Ness offered the following resolution, to wit: ` 


` Resolved, That the Sergeant-at-arms be allowed two dollars 


' per day in addition to the pay allowed by law, and that the same 


be paid out of the contingent find for both Houses of Congress. 
On motion, the House adjourned till to-morrow morning, ? 
vclock. ` : 
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Wednesday, Jan, 23d, 1839. 


The House met pursuant to adjournment. 

Prayer by the Chaplain. 

‘The roll being called, the following members answered ta i 
their saa viZ ; 

Messys. Speaker, Baker, Barnet, Bennett, Bunton, Caldwell, 
Campbell; Cook,Coffee, Fowler, Grigsby, Hill, Jones, Johnson 
of S., Kaufman, Lester, Linn, Menifee, Odlum, Parker, Payne, 
Roman, Swift, Sweitzer, Tower and Wright. 

-A quorum ‘being present, the journals of the preceding day 
were read and adopted, and the House proceeded to business. 

Mr. ‘Roman, from the joint committee on ‘conference to whom, ` 
was referred a bill securing patent rights to inventors, reported’ 
the same back, and recommended the adoption of the amend- 
ment made by the Senate; report received, and amendments ` 
concurred in. 7 

An’ act to reduce the fees of certain public officers therein 
named, was taken up and read a 2d time. 

A message was received from the Senate informing the House 
that they had concurred in the joint resolution for the relief of 
John A. Zambrano ; ar 

Also, an act to authorize the President to fill vacancies ; 
ae an act to incorporate the towns of Lagrange and Ruters.. 
ees ) 

And, also, a joint résolution relating to discharges. 

~The bill entitled an act to reduce the fees of certain ‘officers 
therein named, was resumed. 

The previous question was called.. The main question on the 
passage of the bill to a 3d reading being put, was lost. 

Mr. Kaufman moved to reconsider the last two votes, which 
was adopted. l 

On motion of Mr. Cook, the same was referred to a select 
committee composed of Messrs. Caldwell, Cook, Jones, Jenkins 
and Menifee. es ami 

A message was received from the Senate informing the House. - 
that a bill to be entitled an act’ to define dowers, had been con- . 
eurred in. 

Mr. Menifee, chairman of the committee on county bounda- i 
t ries to whom was referred a bill defining the boundary of Goliad. 

county, reported the same back to the House on its 2d reading ; 
adopted. : : 

Mr. Kaufman moved to suspend the rule prohibiting the re- j 
ception of any new business. = 

Mr. Kaufman introduced a joint resolution employing friend. 
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Coffee, Cullen, Fisk, Fowler, Grigsby 
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ly Indians in our service, and to provide for their pay; read a 
Ist time; rule suspended, and read a 2d time. ` 

Mr. Butler then offered an amendment, by inserting “to be 
paid out of any money now appropriated for the defence of the 
frontier, which was adopted; rule suspended, bill read a 3d time 
and passėéd. ` : P 

.Mr. Cook moved to suspend the resolution prohibiting the in- 
troduction of any new business. i 

On thé question being put, the ayes and noes were called, 
which stood thus ‘ Es 

AYES—Messrs. Baker, Bunton, Keri, Kaufman, Linn’ and 


“Sweitzer—6. 


NOES—Messrs.. Barnet, Bennett, Butler, Caldwell, Cook, 
z Hill, Jenkins, Jones, John- 

ston of L., Johnson of S., Lester; Menifee, Navarro, Payne Par- 
ker, Roman and Sawyer—22. | , 

Motion lost. 
Figs Cullen. moved to adjourn until 4 o'clock p. m.; motion 
l y t. : AA ‘ 

An act changing the time of holding the covinty courts for the 
contity of Shelby, and amendments made by the Senate, concur-. 

: in. 3 


An act for the relief of the heirs of W. A. Hurd, was taken up, 
and. read a 2d time. ne nls ' 

Jóint resolution for the relief of Dr. A. W. Hynes, was taken 
up and read a 2d time. `. . l 

„Ọn motion, thé rule was suspended, the resolution read a 3d 
time and passėd. — o F o 

„Mr. Baker, chairman of the committee to whom was reférred 
tlie claim of Edwin Kendrick, reported a joint resolution for his, 
relief; report regeived, and joint résolution read a 1st time. 

My. Baker moved to suspend the rule requiring a bill to be. 
read on three several days. . 

- The question being put, the ayes and noes were called: for, 
which stood thus : . 

_ AYES—Messrs. Baker, Bunton, Butler, Caldwell, Cook, 
Fisk, Grigsby, Jenkins, Jones, Johnston of L., Johnson of S. - 
Kerr, Kaufman, Lester, Navarro, Odlum, Roman; Sweitzer, 
Sawyer, ‘Tower and Van Ness—21. ye 

. NOES—Messrs, Cullen, Fowler, Hill, Linn, Menifee, Parker, . 
Payne and Wright—8. ! ae 

So the motion was decided in the affirmative, and the bill read , 
a 2d time; the rule suspended, bill read a 3d time and passed. 

Ari act relative to filling certain vacancies, was taken up and 
read a 2d time; rule suspended, read a 3d time and passed, 

Mr. Cullen offered the following) resolution, to wit : 


4t 


Resalved, That the chief clerk of this House be and is hereby 
authorized and required to contract with Messrs. Cruger & 
Moore for a sufficient number of copies of the laws of the pre- 
sent session of Congres, and of Coahuila and Texas, to furnish. 
each member and officer of this House with a-copy of the same ;. 
adupted. 

Qn motion of Mr. Fowler, the rule prohibiting the introdue-. 
tion of any new business, was suspended., 

Mr. Fowler introduced a joint resolution changing certain. 
mail routes therein named, was read a Ist time. 

On motion, the rule was suspended, and the resolution readia ` 
2d and 3d time and passed. 

An act to incorporate the Brazos Navigation Company, was- 
read a 2d tinie, 

_ Mr. Menifee then offered a proviso, which was withdrawn.. 

Mr. Menifee then moved to. postpone the bill indefinitely, 

The ayes and noes being called, stood as follows : 

AY ES—Messrs. Coffee, Fowler, Jones, Kaufman, Lester, Me-. 
nifee and Payne—7. ` 

NOES—Messrs. Baker, Barnet, Bunton, Butler, Caldwell, 
Campbell, Cook, Fisk, Hill, Johnson of 8. pls Odlum, Par- 
ker, Roman and Sawyer —b. 

Motion lost. 

On motion of Mr. Odlum, the House adjourned tilt- three. 


o'clock p, m 


_ 


THREE O'CLOCK, P. M. 


The House met pursuant to. adjournment. 
There being a quorum present, the House proceeded to busi-. 
ness. 

Mr. Van Ness, from the committee to. whom was referred an 
act legalizing the acts of Francis R. Lubbock, &c., reported the 
same with amendments; received. 

Mr. Van Ness, from the committee on, finance to. whom, was. 
referred the communication from the Secretary of the Treasury, 
reported a joint resolution reserving certain lands for the use: 
of the Republic ; read a Ist time. 

- On nfotion, the rule was suspended, and resolusion Tead: a 2d- 
time, . 

Mr, Baker moved to postpone the.bill indefinitely.. 

Wheréupon, the ayes and noes were called,- wieki stood as. 
follows : 

AYES—Messrs. Baker, Butler, Campbell, Cook, Cùlen, Pisk,, 
Grigsby, Hill, Jenkins, Johnston of L., Johnson of = Odium, 
aomena PR and: Tower—t5, ; 
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- NOES—WMessrs. Barnet, Bunton, Fowler, Jones, Kerr, Kauf- 


man, Lawrence, Lester, Linn, Menifee, Muse, Navarro, Parker,- 


Payne, Roman, Sweitzer, Van Ness and Wright—18, 

Motion lost. 

. Mr. Baker then moved to insert “all that country lying be- 
tween the Sulphor Fork and Red River; motion lost. 

On which motioir the ayes and nues were called for, and stood, 
as follows : 

AYES—Messrs. Barnet, Bunton, Fowler, Jo ones, Kerr, Kaut 
man, Lawrence, Lester, Linn, Menifee, Muse, Navarro, Odlum,, 
Parker, Payne, Roman, Sweitzer and Wright—18. 

” NOES—Messrs. Baker, Butler, Campbell, Cook, Cullen,, 
Fisk, Hill, Jenkins, Johnston of L., Johnson of S., Swift, Tow- 
erand Van Ness—13. 

Motion; carried. | 

A message. was received from the Senate informing the House- 
that they had concurred in an act for the collection of all amounts 
due on judgments in. the Supreme, District and County Courts; 

Also, in act for the raising of certain troops therem named,, 
with amendments ; 

Also, that they had, concurred in act A toan act 
incorporating the town of San Antonio ; 

Joint resolution for the relief of James C. Boyd ; 

And that they had postponed, indefinitely, the bill for the re- 
lief of John McNess ; 

And that they had passed a joint resolution authorizing the 
President to. appoint a compiler of the laws of the Republic. 

The joint committee on enrolled bills asked leave to report, 
that said committee have examined the following enrolled acts- 
and joint resolutions :+ 

An act entitled an act to ) incorporate the Houston and Brazos: 


. Rail Road Company ; 


An act to provide for the raising of three companies of mount- 
ed volunteers for the frontier service against hostile Indians ; 

Joint resolution for the relief of J. H. Starr and. J. S. Roberts ; 

An act to change the time of potting county courts in the: 
county of Robertson ; 

Joint resolution to’ prevent clerks and deputy: clerks from be- 
coming-administrators in certain cases; `- 

An act authorizing to county and ‘district courts to render: 
judgment when the verdict of the jury is less than the same 
in certain cases ; 

_ An act entitled an.act making appropriations for the naval ser- 
vice for 1839; 

An act requiring the Secretary of the Navy to have surveyed: 

the bars and passes of the bays and harbors of Texas,; - - 


~ 
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r ` Àn act entitled an act to facilitate the adjustment of donation 
aims ; 

Joint resolution prescribing the mode of paying. troops ; 

Joint resolution for the relief of Nathaniel Townsend ; 

An act entitled an act to regulate the duties of Constables: 

An act entitled an act to amend an act relative to Probate 
Coutts: : 

An act authorizing the Auditor to discharge certain duties ; 

An act entitled an act to repeal certain parts of an act organ- 
izing the inferior courts, and defining the powers and jurisdiction 
of the same ; 

An act for the punishment of horse thieves ; 

An act declaring certain children therein named legitimate ; 

Joint resolution making a permanent seat of justice in Robert- 
son county ; 

An act to incorporate the city of Houston and other cities’ 
therein named ; 

Joint resolution supplementary to the joint resolution for ap- 
pointing two legal gentleman to comple a code of laws for the 
Republic of Texas ; 

Joint resolution for the relief of Thomas Jefferson Chambers ; 

An act entitled an act appropriating certain lands for the es- 
tablishment of a general system of education ; 

‘An act entitled an act for the raising of certain troops therein. - 
named ; 

Joint resolution relating to discharges ; : 

Joint resolution for the relief of John- A. Zambrano ; 

An act to authorize the President to fill vacancies ; 

. An act to incorporate the towns of Lagrange and Rutursville; z 

'An act for the relief of certain persons therein named; ` 

An act appropriating means to defray the expenses of the vari- 

ous departments of the government ; 

Joint resolution allowing pay for copying the journals of the 
Senate for the fall and spring of 1837 and 1838. 
~ Joint resolution for the relief of John 8. Roberts ; 

An act to legalize the acts of certain officers therein named ; 

Joint resolution for-the reliet of James Gourley ; 

-An act securing patent rights to inventors ; 

An act entitled an-aet to define dowers ; 

An act to establish De Kalb College ; 

An act to ereate and.establish the county of Harrison ; 

An act to appropriate $1,000,000 for the protection of the fron- 
tier, and other purposes ; 

Joipt resolution for the relief of A. J. Yates ; 

Joint resolution for the relief ofa certain person therin Bam-- 
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- An act amending an act entitled an act adopting a nationaf 
seal and standard for the Republic of Texas, approved on the 
10th Dec. 1836. . r, TE 

An act amending an act supplementary to an act entitled an 
act to reduce into one act and to amend the several acts relating 
to the establishment of a General Land Office. 

- a act legalizing the acts of the Comptroller of the Stock- 
und; # 

And found the same to be duly and correctly enrolled, 

Your committee most respectfully ask leave further to report, 
that all the acts and joint resolutions contaiņed in the foregoing 
report, was this day, the 23d, presented to ‘his excellency the 
President, for his signature and adoption. l 

The committee on public printing asked leave to report, that 
Mr. Whiting still claims the right, under the contrat of Niles 
& Co., to make extra charge for paper, and has recently submit- 
ted a bill to the Hon. Secretary of State, amounting to $573 for 
paper upon which the laws and journals, published by him, were 
printed. 'The injustice and impropriety of this charge are fully 
explained in the report of the late Secretary of State, which has 
been received by this House. 

Report received and adopted. l 

Joint resolution relative to the settlement of publie printing, 
was taken up, and read a Ist time; rule suspended, and. resolu- 
tion read a 2d time. 

Mr. Menifee then offered the following amendment, to wit: 
That they shall receive the same pay for printiąg this year that 
they did fast. . 

On motion, the rule was suspended, bill read a 3d time as 
amended, and passed. 

A message was received from the Senate informing the House 
that they had concurred in an act requiring the Treasurer to pay 
the salary of clerks of the different departments monthly. 

Joint resolution appropriating two hundred and seventy-five: 
dollars for the purpose of purchasing an iron safe for the use of 
the General Land Office. 

Joint resolution making an appropriation for the purtchese of 
a library for the use of the Republic of 'Fexas. 

And, also, that they had appointed a committee of two to act 
in conjunction with a similar committee on the part of the House 
to wait upon his excellency the President, and inform him that 
the two Houses of Congress would adjourn sine die on to-mor-. 
row, at 12 o’elock. 

Mr. Kerr, from the committee.on enrolled bills, made a report, 
which was received. S 
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A communication was received from the Post Master General, . 


which was laid before the House. 
On motion of Mr. Jones, the rule prohibiting the introduction 
ofany new business was suspended. - 


Mr. Jones then introduced a joint resolution appropriating, . 


fifteen hundred dollars for the use of the Post Office department, 
which was read a Ist time, rule suspended, resolution read a 2d 
and 3d time and passed. l 
An act for the relief of Wm. Hurd, was taken ùp on its 3d read- 
ing and passed. ; ' : 
Also, an act to authorize the Commissioner of the General 
Land Office to employ twa additional clerks. 
ig to establish a post route from San Augustine to Post 
Caddo. . 
b Joint resolution making an appropyiation for tha Presidents 
oùse. . i i 
Joint resolution supplementary to a joint resolution for the 
rélief of James Anson Dunn. 


Also, that an act fixing the salary of the Texian ‘Minister ‘to 


France, had passed with amendments. 

Also, that they had indefinitely postponed a joint resolution 
for the relief of Captain Wiley Martin and company. 

And, also, an act for the punishment of crimes and misde- 
meanors. i 

Messrs. Jerkins, Cullen, Bunton and Swift were appointed a 


committee on the part of the House to wait on the President and - 


inform him that both Houses of Congress would adjourn on to- 
Morrow at 12 o'clock. 6 | 
Joint resolution authorizing the President to nominate a com- 
piler of the laws of the Republic, “was taken up, and read a jst 
t * a 


time. l 
On motion, the House adjourned until 7 o’cloek p. m. 


_ SEVEN O'CLOCK, P. M. 


The House met pursuant to adjournment. 

A quorum being present, the House proceeded to business. 

Mr. Copk. moved to suspend the resolution prohibiting the in- 
troduction of new business, which was carried. . 
Mr. Cook then introduced a joint resolution to abolish the 
office of Surgeon General, was read a Ist time; rule suspended 
the resolution read a 2d and 3d time and passed. 

An act (that passed the Senate) relative to the Collectors of 
Galveston and other ports, was read a 1st time. 

An act (passed by the Senate) making annual the appointment 
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of the Secretary of the Senate and Chief Clerk of the House ot 
Representatives, was read a 2d time. 

Mr. Hill moved go strike out “annual, appointment,” and in- 
sert “ninety days succeeding the adjournment of Congress at 
each session; amendment adopted. 

Mr. Hill moved to suspend the rule; motion carried, and the 
act read a 3d time. 

The question being pnt, the ayes ‘and noes were called, aie 
stood as follows : 

AYES—-Messrs. Baker, Bunton, Butler, Caldwell, Hill, Johri- 
ston of L., Kaufman, Lawrence, Linn, Menifee, Navarro, Payne, 
Sawyer, Tower, Van Ness and Wright—16. 

NOES—Messrs. Barnet, Cook, Coffee, Fisk, Fowler, Jones, 
Johnson of S., Lester, Cullen, 'Odlum, Parker, Roman and 
Swift—12, 

So the motion was decided i in the affirmative. 


An act fixing the salary of the Texian Minister of France was ` 
taken up, and the amendments made by the Senate concurred in. | 


An act to incorporate the Brazos Navigation Company, was ta- 
ken up, and reada2dtime. ~ 

Mr. Cook moved. to suspend the.rule, in order that the bill 
might be read a 3d time. 

‘The question being put, the ayes and noes were called, whicli 
stood thus : 


AYES—Messrs. Baker, Barnet, Bunton, Butler, Cook, Fisk, 


Hill, Lowrence, Navarro, Roman, Sawyer, Tower and Van 
Ness—13. 

NOES—Messrs. Caldwell, Fowler, ienes, J ohnston of L. 
Johnson of S., Kerr, Kaufman, Lester, Linn, aia Parker, 
‘Payne, Swift and Wright--14, > 

The motion was lost. i 

Mr. Baker moved that the Scrgeant-at-arms be ordered to dis-. 
miss from his custody Dr. Smith and his brother. 

The question being put, the ayes and noes were called for, 
which stood as follows: 


AYES—Messrs. Baker, Butler, Fowler, Jones, Johnston of- 
T, Johnson of S. Kaufman, Lawrence, Lester, Menifee, Na- - 


varro, Parker, Payne, Sawyer, Van Ness and Wright—16. 
NOES—Messrs. Caldwell, Cook, Coffee, Fisk, Hill, Kerr, 
Linn, Odium, Roman, Swift and Tower—12. 

Motion carried. 

An act to reduce the fees of office in the county of Fannin, 
was taon up, read a 2d time; rule suspended, read a 3d time 
and passed. 

A joint resolution for the relief of F. A. Shröder was taken 
up, read a 2d time, rule suspended, read a 3d time and passed., 
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Joint resolution proposing amendments to the constitutiön 

was read a 2d time ; and, ' 
` On motion of Mr. Swift, indefinitely postponed. 

An act to establish the limitation of partnership was taken up, 
` Yead a 2d time, and on motion, indefinitely postponed. 

A communication was received from Charles F. M. Dancy, 
tendering his resignation as a medical censor; which communi- 
cation was laid on the table. Aa l 

Joint resolution for the relief of -Noel Roberts, was taken up, 
and read a 2d time. l l 

On Domi the House adjourned till to-morrow morning at 9 
o'clock, l 
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Thursday, Jan. 24th, 1839. 


The House met pursuant to adjournment. 

Prayer by the Chaplain. l 

There being a'quorum, the journals of the preceding day were 
read and adopted, and the House ‘proceeded to business. 

Mr. Menifee offered a resolution repealing the 16th joint reso- 


lution of both Houses of Congress; rule requiring resolution to_ 


ie on the table one day was siispended, and the resolution adop- 
ted. z 

An act from the Senate authorizing the payment of drafts in 
` the hands of original owners, was taken up, and the amendment 
of the Senate disagreed to. 

A message was received from the Senate informing the House 
that the Senate had concurred in a joint resolution appropriating 
fifteen thousand dollars for the Post Office department ; 

And, also, that an act supplementary to ag act to raise a reve- 
nue by direct taxation, had passed the Senate with amendments. 

The act supplementary to an act to raise a revenue by direet 
taxation, and the amendments made thereto By the Senate, re- 
ceived the feet ofthe House. , m oe 

The joint resolution reserving certain lands for the use ghtite 
Republic, was taken up, and passed. Sue 

Messrs. Cullen and Cook notified the House that they wid 
enter their protest against the passage of the aforesaid bill. 
` A message was received from the Senate informing the House 
that they had passed an act supplementary to the several acis or- 

sare the militia of the Republic. 8 

The bill entitled an act to open the trade between the citizens 
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of the Western portion of this Republic atid the Mexicans reside `` 


ing near the Rio Grande, was read a Ist time, and the rule being 
suspended, read a 2d and 3d time and passed. l 

Mr. Bunton, the administrator of Col; James Bowie, asked 
a obtained leave to withdraw the papets in the case of said es- 

te. Ae 

An act regulating the licensing and practice of attorneys, was 
taken up, and the amendments of the Senate-concurred in. 

Mr. Baker moved the indefinite postponement of all business 
now on the Speaker’s table ; adopted. 

On motion of Mr. Cook, - l po = 
_ Resolved, That the thanks of the Houte be given to-the Speak: 
er for the able and impartial manner in which he has conducted 
the business of the House. ; 

Which resolution -was unanimously adopted. 

A message was received from the Senate informing the House 
that the Senate had concurred in an act to appoint commissioners 
o take charge of the property of those engaged in the late rebel: 

ion; 

Also, in the joit resolution for the relief of-Moses Martindale; 

Also, in the joint resolution authorizing the President to open 


`- atrade between the inhabitants of Western Texas and those 


Mexicans residing on the Rio Grande ; 
~ And an act to exempt certain property-therein named from ex- 
` + 


ma 


77 tution ; 


And that the Senate had ‘concurred in ‘the amendment made 


to the military bill ; | 


And in an act regulating attachments; 


And in an act allowing the éxecutors of James Bowie to havé 
his will probated in the county of Horebu : Bi 
‘ Qn motion of Mr. Cook it was resolved that the enrolling , 


‘clerk for the present session, and the present entolling clerk for 
the time they have served, be allowed two dollars per diem in. 
addition to their regular salary, out of the contingent fund of 
Congress ; adopted. 
On motion of Mr. Kaufman, 
Resolved, That the Chief Clerk of this House be allowed two 


dollars per diem in addition to his regular salary, out of the con-.5 - 


tingent fund of Congress ; adopted. 
Mr, Muse offered the following resolution : . 
Resolved, That the Reporter of the House of Representatives | 
be allowed the sum of two ddllars per diem in addition to his're-. 
jar salary, out of the contingent fund of Congress. 
~ Which was withdrawn. ie K 
A committee appointed by the Senate infornied the House-that 


their body was ready to adjourn sine die. 
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ii eóommittee was directed to: inform the Senate thet this. 
Hose would adjourn at 8 o’clock this evening. ` Saa E 
n motion, the House adjourned. ull 8 o’clock D Tes. ee 
> BIGHT “O'CLOCK P. M. ae 


ne 
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The House met pursuant'to adjo ournment. * - 
, A quorum being present, the House proceeded te business. i A . 
"The committer on enrolled bills made the following: repott, to" 


= “4 
wit: 4 oR 
The joint commitiee on enrolled bills beg leave to port, ee 
said committee have examined the followmg enmpled bills 
joint resolutions : a = “ 
An act to authorize thé Commissioner of the Generel | 
Office to employ two additional clerks.- œ "ok 
A joint resolution for the relieKof James C. Boyd. ~ 7” ai 


- An act changing the time of holding the county courts, of ie 
Shelby county and Jas > the county. -` Bike ig 
An act te authorize e President to appoint a Private See Sidi, 


Joint resolmtion Toakio g an appropriation for the sidene. 
house, - -> ¥ Ka ee he 
Joint- resolnjiðn a e of the employment oftriendiy Tadi- ěć 2% 


ans inour -T nding fer their pay. l 
An set sapp Iban vnet incorporating the aby, of Batok 
Antonie ie "aie rr ad in named. ae 
An actemienal af aitite establishment ofa possite fi komo 2 2 


San Aan to P one o. 

* Joint resolution maki king ni dppropriation fe: the purchase, pf 

a library for the use of the government. fe! y F 
Joint resolution supple ry to a joint resolution Jor the a 

lief of James Anson Dunn, Mesed daring the present ÉE 


. Fey 
An act requiring the Treasurer to pay the salaries of ded cea 
monthly. : eae 7 ang S ¥ 
An act entitled an act for the collection of the ammygta: ué- $ sz; 
on judgments of the Supreme, District and County Cou hc Ta 
„AR act to ‘gequire the plea of rfon est factum. to be fR 2 
gath ir certain case hy ; oe a 
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or re bills beg leave to RoE. 
“bave examined the vowing enrolled acts and 
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Pitled an gi- sida a certain Pad therein 
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¥ fiation wa the Preset io panera be 
Re inhabitants of eia De ‘Pexas pest the iran 
a me polation forthe retief of Moses Maxtimdale. - 
tary to an-act entitled an act to ha a reve- 
ation. - 
entitled ~ act regulating the license and preatice ‘of 


ax tes- ae nee 
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Be jedan act to appoint comp ie 
ty of thöse engaged in th peas 


kat the House adjon siné die. 


B. Mr. Cullen mo ; , 
, John M. Hansford, 


“ Whereupon, the ae aot the 
the county of Shelby, decl by a oe of his office as 
Seat the House of Rep tives of the Republic of 
sood adjourned until the next regular session of i ia 
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